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HEARI NG OFFI CER MC CAMBRI DGE: Let's go on the
record.
Let the record show that it's now 10:10. This is the
public hearing in Board Docket No. R96-18. It's a
regul atory hearing entitled "In the Matter of Amendnents
to 35 Illinois Administrative Code Subtitle F, Parts 601
t hrough 620."

I"'mthe Hearing Officer. M nanme is M ke
McCanbridge. Seated at ny right is Board Menber --
Attendi ng Board Menber Ronald C. Flemal.

This matter is before the Board on a petition for
rul emaki ng of the Illinois Environmental Protection
Agency. The agency has requested that the Board anend a
nunber of parts to the Subtitle F Public Water Supplies
regul ati ons.

In starting, | would like to read a segnment of the
Board order of Septenber 19th, 1996, which sets forth
what the proceeding is about and sort of circunscribes
the scope of what occurs here today.

The Agency's rul enaki ng petition requests a nunber
of amendments to the existing text of Parts 601 through
620 of the Board's Public Water Supplies regul ations,

i ncludi ng amendnents to the public water supply, Safe
Drinki ng Water Act, groundwater protection and
Sonnt ag Reporting Service, Ltd.
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groundwat er quality rules.

The requested anmendnents basically fall into three
categories: 1. anendnments to update and correct severa
provi sions throughout the text; 2., amendments that would
all ow the Agency to issue construction permits
notw t hstanding the fact that a supply is listed on
restricted status for a violation of the radium MCL; and
3., revision of the authority note for the groundwater
quality regulations to reflect that it was adopted
pursuant to the Act.

The hearings will be strictly [inmited in scope to
the subject matter before the Board. The Hearing Oficer
will not allow testinony, exhibits and questions into the
record that are not relevant to the Board' s consideration
of the Agency's rul emaking petition.

Further, Section 17.6 of the Environmental
Protection Act prohibits the Board from exhibiting the
nerits of any maxi mum contami nant |evel, MCL, for radium
and from considering any other than that set by U. S
EPA.

The Hearing O ficer, accordingly, shall not allow
testinmony as to the nmerits of the existing MCL, any
nmedi cal | y proposed MCL or any other proposed radi um
| evel
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Havi ng read that, Ms. Tonsor, could you --

MEMBER FLEMAL: | just want to wel come everybody to
this Board rul emaki ng proceedi ng.

Since at |east sone of you in the audi ence perhaps
are not famliar with the way environmental governance is
structured in the State of Illinois, | thought it might
per haps be worthwhile to just make a few opening
statements on that issue so as to hel p guide you through
the exercise we're undertaking today.

Envi ronment al governance in the State of Illinois
has a division anong authorities that's different than
what one encounters not only in environmental governance
in many other areas but different fromthe kind of nodel
that many of you have been exposed to with other
admi ni strative agency duti es.

The State Environnental Protection Agency, which is
the Agency that alnost all of you deal with in your
day-to-day managenent of environmental matters, is the
executive agency for environnental governance in the
State of Illinois.

My Agency, the Illinois Pollution Control Board, has
responsibility for the adjudicatory actions and the
| egi sl ative actions.

Sone of you in attendance | know have partici pated
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or have been part of Board adjudicatory actions in the
past, particularly, | believe, in the area of seeking and
havi ng judgnments made on your petitions for variance from
regul ati on. Those hearings and those processes were
conducted all in an adjudicatory node basically as

trials.

It's the Board's duty to adjudicate quite a wi de
range of environmental disputes, the variance being only
one of a list of alnmost 20 different kinds of duties in
that general area that we're charged with.

The Board al so has a responsibility for adopting the
envi ronnental standards for the State of Illinois, and
those are done as a legislative function. That's the
activity that we're engaged in today where we have before
us a proposal to set or change or alter standards upon --
or environnental standards in the State of Illinois.

My Board will gather the record, make the ultimate
judgnent as to where we go with this particular
procedure.

The Pol lution Control Board consists of seven
menbers. |'mone of those seven. M fell ow Board
menbers are all out doing simlar kinds of things today.
We have to spread ourselves, in terms of actual hearings,
sonetines thinner certainly than we would |ike.
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The record that we devel op collectively today wll
be reviewed by not only mnyself but ny six fell ow Board
nmenbers and our staff, and on the basis of that we will
take some action.

We have three choices of action in any rul emaking
that conmes before us. W can proceed towards the
adoption of the rul enaki ng exactly as proposed to us.

We can proceed towards the adoption of the
rul emaking in some anended way; that is, we mght find,
for exanple, as a result of information we gather today,
to proceed with this proposal but then perhaps in an
amended form not to say we wll

The third option we have as a Board is to not
proceed at all, to set the rul enaki ng asi de and not nove
f or war d.

If we do decide to nove forward on the rul emaki ng,
it's afairly specific process that's set forth by
Il1linois statute. W have to first make a public first
notice of the proposal. |It's published in various
governnent organs. There is an opportunity for coment
after that.

W review it a second tinme for second notice. That
second notice is reviewed again in this case by a
subcomittee of the State CGeneral Assenbly.
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Then only after that is done and everything is
satisfactorily tied up would we go to third notice or
final notice, and that effectively promul gates the rules.

This is not necessarily a speedy process. |It's not
meant to be a speedy process. It's neant to be a rebus,
wel I thought out, well considered process.

| assure you fromny perspective, however, | will
try to nove this rul emaking al ong as expeditiously as
possi bl e under the assunption that we do go forward, but
it still is likely to extend over a period of severa
nonths as we go through these mandatory stages of review

We hope that all of you in attendance, either today
or during public coment periods which will follow, wll
share your perspective on these proposals with us.

It's only because we hear from people who are
know edgeabl e about the nature of rules that we have an
opportunity to do the best possible job of rul emaking.
That's what we want to do. So we encourage your
partici pation.

HEARI NG OFFI CER MC CAMBRI DGE: Thanks, Ron

There are a couple prelinminaries that | overl ooked.
We have two notions filed by the Agency that are
outstanding at this tine, both filed COctober 16th.

The first is a notion to file the prefiled testinony
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instanter. That | hereby grant.

The second is a notion to file a second anended
petition. | will refer that notion to the Agency, but |
will allowtestinobny in support or against the additiona
matters in that second amended petition -- or |'msorry.
| will refer the notion to the Board.

Wth that, Ms. Tonsor, could you introduce yourself
and the persons you wish to identify for the record for
t he Agency.

MS. TONSOR  Thank you, M. MCanbridge, Board
Menmber. |1'm Connie Tonsor. |'man attorney who works
with the Illinois Environnental Protection Agency for the
Di vi sion of Public Water Suppli es.

I have with nme Susan Konzel mann, who is a paral ega
and will be sunmarizing her testinony first. Susan has
wor ked, al so, with us.

Al so here is Lynn Dunaway, who is our groundwater
Wi t ness today; Don Dillenburg, who is the acting permts
manager for the Division of Public Water Suppli es.

Tracey Virgin is here to testify. She's been
followi ng the Federal proposal and is a toxicologist with
the Agency; and, finally, Charles Bell, who is our Field
Operations Section manager and who deals, also, with the
regul ations and policy natters for the Division
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HEARI NG OFFI CER MC CAMBRI DGE: |s there anyone here
for the Children of DeKalb?

Let the record show that no one has identified
t hensel ves.

Is there anyone here for the City of Joliet?

Let the record show that no one has identified
t henmsel ves.

kay, Ms. Tonsor. Wyuld you care to begin?

M5. TONSOR: | do have a few opening renarks.

First of all, by way of background, in early 1995
t he Agency began a review of its regulations, the Agency
rules pertaining to public water supplies and, also, the
Board regul ati ons pertaining to public water supplies.

These regul ations hadn't been reviewed in a genera
fashion for quite sonme tine. Many of them had not been
assessed since their original adoption, and we wanted to
| ook at the Public Water Supplies regulations as a whol e.

As a result, we reviewed the regulations for
granmar, typographical errors, accuracy of citation as
well as to update them generally.

The result of the review was a sonewhat |engthy |ist
of proposals which originally were subnitted to the Board
inaletter in March this year

I want to thank the Board for its addressing as many
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of those issues as it could in the Docket R95-17 and for
of fering the Agency an opportunity to nove forward with
this rul emaki ng in an expeditious fashion.

Basically the itenms that are left in this
rul emaki ng, as you summari zed, are the amendnents to
update the textual provisions, amendnents to allow the
Agency to issue pernits for supplies which are exceeding
the radium MCL and, al so, a proposal that we have that
the Board use this rul emaking as an opportunity to
clarify the authority note for 620.

Susan Konzel mann will be presenting a summary on the
citations. She reviewed the various citations and then
correlated themto their Illinois Conpiled Statute
format.

Lynn Dunaway will talk about -- summarize
corrections that were necessary for the 615, 616 and Part
620 rules that he noted in his review of themas a
groundwat er person.

Don Dillenburg, who is our Pernmits acting nanager
reviewed the pernits regul ations specifically and wll
propose -- or be available for questions on the pernit
i ssues which arose.

Tracey Virgin, as | noted, has been follow ng the
Federal proposal which set forth a radium MCL out at the
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12

20 picoCurie standard, which greatly increases the MCL
fromthe existing 5 standard, and will tal k about her
foll owi ng of the Federal proposal

Charlie Bell's testinony will involve various itens
within the regul ations that need to be updated from 601
definitional sections through 607 energency operations.

He' Il al so discuss the Agency's proposal to
elimnate the dilemma which is caused by nmany supplies
due to the fact that under the Standards of |ssuance, we
cannot grant permits to supplies that exceed the radi um
MCL.

This Federal delay in adopting the final proposa
which it nmade in 1991 has in effect engendered del ay and
cost to the community since, in order for us to be able
to pernmit new constructions, they have to seek variances
from the Board.

W feel that if we can anend the regul ations or
propose an anmendnent to take those supplies out of this
situation until a Federal -- the Federal proposal is
final, that this will effect a benefit to all the
communi ties invol ved.

Finally, we don't have any w tnesses here today to
di scuss the authority note for Part 620; but if | may,
I"1l briefly outline why we wi sh the Board woul d address
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it in this rul enaking.

Part 620, in its authority note, states that it was
aut hori zed by the G oundwater Protection Act. As the
Board is aware, the authority note doesn't linit the
authority of the Agency to act, nor does it expand the
authority of the Agency to act, and it's not considered a
part of the rule, according to the Secretary of State's
Rul es on Rul es.

However, an argunent has arisen that the Board in
fact did not adopt those rules pursuant to Section 27 of
the Act because the authority note says it just adopted
t hem pursuant to Section 8 of the G oundwater Protection
Act .

The Groundwater Protection Act does not have
i ndependent enforcenent provisions, and the Agency has
been forced with making the argunent of read the Rules on
Rul es and going through the | egal analysis for every one
to have them check through that the groundwater
regul ations are actually enforceable pursuant to the Act.

So we would like the Board to use this rul enaking as
an opportunity to address this question and to add that
the Part 620 was al so adopted pursuant to its authority
in the Illinois Environnental Protection Act.

Basically we're ready to present Susan.
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HEARI NG OFFI CER MC CAMBRI DGE: Wy don't we swear
the Agency witnesses together.
MS. TONSOR  Fi ne.
(The wi tnesses were thereupon duly sworn.)

HEARI NG OFFI CER MC CAMBRI DGE: Now t he testinmony

will be entered into the record as if read, and your
witnesses will summarize it here today. The attachments
such as -- well, resunmes or C.V.s will be put into the

record as exhibits.

Does anyone here want any additional copies of the
Agency's prefiled testinmny? | understand that the
Agency did bring sone.

Coul d you give what you can to the people who have
rai sed their hands. | have an additional copy here if
it's needed.

MS. TONSOR | think we have enough

| have two other itenms. They are basically on
witness availability. M. Bell is available all day
today, but on Cctober 30th he will be returning froma
sem nar which U S. EPA schedul ed after these hearings
were set. He may be unavail able for the norning session
but he will be available for the afternoon session.

Secondly, M. Dillenburg has a dental appointment on
the 30th; and with the Board's permssion, we'll allow
Sonnt ag Reporting Service, Ltd.
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himto | eave for the dental appointment, and then he'l
conme back for the balance of the hearing on the 30th.
HEARI NG OFFI CER MC CAMBRI DGE: Let the record show,
too, that another Board Menber, Ms. Marili MFawn, has
just entered.
MEMBER MC FAWN:  Thank you.
HEARI NG OFFI CER MC CAMBRI DCE: Let's go off the
record for just a mnute.
(There foll owed a di scussi on outside the
record.)
HEARI NG OFFI CER MC CAMBRI DGE: Back on the record
M. Tonsor, you nay proceed.
MS. TONSOR  Ms. Konzel mann.
(The followi ng testinobny was entered into the
record as if read.)
TESTI MONY OF SUSAN KONZELMANN

I. Qualifications

My nane is Susan Konzel mann, and | am a | egal
i nvestigator with the Division of Legal Counsel, DLC, of
the Illinois Environmental Protection Agency ("Illinois
EPA") .

I work with attorneys who represent the Division of
Public Water Supplies in the Bureau of Water. | have
been a legal investigator with the Illinois EPA for three

Sonnt ag Reporting Service, Ltd.
Post O fice Box 147

CGeneva, lllinois 60134
1-800-232-0265 FAX 708-232-4999



N

o b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

16

and one-half years and have worked with the Illinois EPA
for approximtely twel ve years.

I1. Introduction

The Il1linois General Assenbly, under the provisions
of Public Act 86-523, effective Septenber 1, 1989,
directed the Legislative Reference Bureau to develop a
pl an for the conprehensive and systematic codification of
the Illinois Revised Statutes.

The plan was submitted and ultimately resulted in
the promul gation of the Illinois Conpiled Statutes under
Public Act 87-1005. Public Act 87-1005 directed that the

new conpil ati on take effect January 1, 1993.

As part of my duties, | reviewed the interna
statutory citations in 35 IIl. Adm Code Parts 601, 602,
603, 607, 615, 616, 617, 620 of the Illinois Pollution

Control Board ("Board") regulations governing public
wat er supplies ("Board regul ations").

| conpared the Illinois Revised Statutes citations
to the new lllinois Conpiled Statutes citations and
verified the accuracy of the Illinois Conpiled Statutes
ref erence

Additionally, in several sections | verified the
names of the acts that were cross-referenced in the
Board's regulations. | corrected these references where
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necessary.

A section-by-section summary of the results of ny
revi ew fol |l ows.

I1l. Regulatory Sections

Initially, the testinmony will attenpt to group
sections of the regulations that contain the same
nodi fi cati on.

In Sections 601.101, 601.105, 602.105(a), 615.102,
616. 101, 617.101, and 620.110 of the Board's regul ations,
| verified that the reference to the Illinois
Envi ronmental Protection Act, Ill. Rev. Stat. 1981, ch.
111 1/2, pars. 1001 et seq., corresponds to 415 |ILCS 5.

In Sections 601. 105, 602.115(b) of the Board's
regul ations, the reference to the Illinois Admnistrative
Procedure Act, IIl. Rev. Stat. 1989, ch. 127, pars. 1001
et seq., corresponds to 5 |ILCS 100.

In Section 602.105(c) of the Board's regul ations,
verified that the reference to the Illinois Architecture
Practice Act, Ill. Rev. Stat. 1981, ch. 111, pars. 1201
et seq., corresponds to 225 | LCS 305.

The reference to the Illinois Professiona
Engi neering Practice Act, Ill. Rev. Stat. 1981, ch. 111
pars. 5101 et seq., corresponds to 225 |ILCS 325.

The reference to the Illinois Structural Engi neering
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Li censing Act, IIl. Rev. Stat. 1981, ch. 111, pars. 6501
et seq., corresponds to 225 |ILCS 340.

In Section 603.102 of the Board regul ations, the
Board references "An Act to regulate the operating of a
public water supply.” | have verified that the short
nane of this act is the "Public Water Supply Operations
Act . "

| have also confirmed that the citation, I1l. Rev.
Stat. 1981, ch. 111 1/2, pars. 501 et seq., corresponds
to 415 I LCS 45. Therefore, the proposed anendnent
changes the short name of the Act and corrects the
statutory reference.

In Section 603.103(a) of the Board regul ati ons,
confirned that "Water Supply Operator Certification Law'
corresponds to "Public Water Supply Operations Act."

In Section 603.104(c) the reference to "Water Supply
OQperator Certification Law' was changed to "Public Water
Supply Operations Act."

In Section 615.102 of the Board's regul ations, the
reference to the Illinois Goundwater Protection Act,
1. Rev. Stat. 1989, ch. 111 1/2, pars. 7451 et seq.
corresponds to 415 ILCS 55; and the reference to the
Water Well and Punp Installation Contractor's License
Act, Ill. Rev. Stat. 1989, ch. 111, pars. 7101 et seq.
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corresponds to 225 ILCS 345.

In Section 615.102 of the Board's regulations in the

definition of "Registered |and surveyor," the reference

to the Illinois Land Surveyors Act has been nodified to
its short nane, "Illinois Professional Land Surveyors Act
of 1989."

I verified that the statutory reference for the Act,
I1l. Rev. Stat. 1989, ch. 111, pars. 3201 et seq.
corresponds to 225 |ILCS 330/ 1.

In the definition of "Registered Professiona

Engi neer," the reference to the Illinois Professiona
Engi neering Act has been nodified to its short nane, the
"Prof essi onal Engi neering Practice Act of 1989."

| verified that the statutory reference for the Act,
I1l. Rev. Stat. 1989, ch. 111, pars. 5101, corresponds to
225 I LCs 325

In Section 615.204(b)(1), (b)(2) of the Board's
regul ations, the citations for the Illinois Water Weél
Construction Code, Ill. Rev. Stat. 1989, ch. 111 1/2
pars. 116.111 et seq., correspond to 415 |LCS 30.

In Section 616.102 of the Board's regul ations, the
statutory reference to the Illinois G oundwater
Protection Act, Ill. Rev. Stat. 1989, ch. 111 1/2, pars.
7451 et seq., corresponds to 415 ILCS 55. The citation
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to the Private Sewage Disposal Licensing Act, Ill. Rev.
Stat. 1989, ch. 111 1/2, pars. 116.301 et seq.
corresponds to 225 ILCS 225/ 1.

In Section 617.102 of the Board's regul ations, the
reference to the Illinois Goundwater Protection Act,
I1l. Rev. Stat. 1989, ch. 111 1/2, pars. 7451 et seq.
corresponds to 415 I LCS 55.

In Section 620.110 of the Board's regul ations, the
references to the Illinois Goundwater Protection Act,
Il. Rev. Stat. 1989, ch. 111 1/2, pars. 7451, correspond
to 415 ILCS 55

In the definition of "Cunulative inmpact area," the
reference to the Surface Coal M ning Land Conservation
Act" has been nodified to its short nane, the "Surface
Coal M ning Land Conservation and Reclamation Act." The
citation for the Act, Ill. Rev. Stat. 1989, ch. 96 1/2,
pars. 7901.01 et seq., corresponds to 225 ILCS 720.

A typographical error occurred in the reference to
the Private Sewage Disposal Act, which is part of the
definition of "Potential Secondary Source."

The current statutory citation, Ill. Rev. Stat.
1989, ch. 111 1/2, 16.301 et seq., should be Ill. Rev.
Stat. 1989, ch. 111 1/2, pars. 116.301 et seq. The
correct reference corresponds to 225 | LCS 225.
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In the Board note, the reference to the Surface Coa
M ni ng Land Conservation Act has been nodified to its
correct short nanme, the "Surface Coal M ning Land
Conservation and Reclamation Act." The statutory
reference for this Act, Ill. Rev. Stat. 1989, ch. 96 1/2
pars. 7901.1 et seq., corresponds to 225 ILCS 720/1.01

In Section 620.230(b)(4) of the Board's regul ati ons,
the reference to the Illinois Natural Areas Preservation
Act, Ill. Rev. Stat. 1989, ch. 105, pars. 701 et seq.
corresponds to 525 |ILCS 30/ 1.

In Section 620.260(k)(2) of the Board's regul ations,

the reference to the Illinois Endangered Species
Protection Act, Ill. Rev. Stat. 1991, ch. 8, par. 331 et
seq., is cross-referenced in the Secretary of State file
rules to 415 ILCS 10. The correct corresponding Illinois

Conpiled Statutes citation is 520 |ILCS 10.

In Section 620.301(c) of the Board's regul ations,
the reference to "An Act in relation to oil, gas, coa
and ot her surface and underground resources and to repea
an Act herein named" has been nodified to its short nane,
the "lIllinocis Gl and Gas Act." The statutory citation
for the Act, IIl. Rev. Stat. 1989, ch. 96 1/2, pars. 5401
et seq., corresponds to 225 ILCS 725.

In Section 620.420(b)(2) of the Board's regul ations,
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the citation to the Illinois Pesticide Act, Ill. Rev.
Stat. 1989, ch. 5, pars. 801 et seq., corresponds to 415
I LCS 60.

In Section 620.450(b) (1) of the Board's regul ations,
the citation to the Surface Coal M ning Land Conservation
and Reclamation Act, Ill. Rev. Stat. 1989, ch. 96 1/2,
pars. 7901.1 et seq., corresponds to 225 ILCS 720.

In Section 620.505(a)(5)(A) and (a)(5)(B) of the
Board's regulations, the citations to the Illinois Water
Wl | Construction Code, IlIl. Rev. Stat. 1989, ch. 111
1/2, pars. 116.111 et seq., corresponds to 415 ILCS 30.

I'V. Conclusion

I will be happy to answer any questions at this

MS. KONZELMANN: My name is Susan Konzel mann,
K-0-n-z-e-1-ma-n-n. | ama legal investigator for the
Il1linois Environnental Protection Agency, and |'ve been
in this position for three and a half years, and | work
with attorneys who represent the Division of Public Water
Supplies in the Bureau of Wter.

I"mtestifying at this hearing today to ny role in
reviewi ng the statutory citations in 35 Illinois
Admi ni strative Code Parts 601, 602, 603, 607, 615, 616,
617 and 620. The purpose -- these are in the Illinois
Sonntag Reporting Service, Ltd.
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Pol I uti on Control Board's regul ati ons governing public
wat er suppli es.

The purpose of my review was to conmpare and verify
the updates to the authority notes and citations that
were contained in these parts.

| acconplished this by examining the Illinois
Revi sed Statutes citations and conpared themto the new
Il1linois Conpiled Statutes citations and verified the
accuracy of the Illinois Conmpiled Statutes reference.

Additionally, in several sections | verified the
names of the acts that were cross-referenced in the
Board's regul ations and corrected these references where
necessary.

The reason for the verifications and the
cross-references were due to a provision under Public Act
86-523 where the Illinois CGeneral Assenbly directed the
Legi sl ati ve Reference Bureau to develop a plan for the
conpr ehensi ve and systematic codifications of the
Il'linois Revised Statutes.

The plan was subnitted and ultimately resulted in
the promnul gation of the Illinois Conpiled Statutes, which
were under Public Act 87-1005, and Public Act 87-1005
directed that the new conpil ation take effect January 1st
of 1993.
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I'd be happy to answer any questions at this tinme.
HEARI NG OFFI CER MC CAMBRI DGE: Let the record show
that there are no questions at this tine.
The next witness, Ms. Tonsor.
M5. TONSOR: The next witness we have is M. Lynn
Dunaway.
(The followi ng testimony was entered into the
record as if read.)
TESTI MONY OF LYNN E. DUNAWAY
I. Qualifications
My nane is Lynn E. Dunaway, and | work in the
Hydr ogeol ogy and Conpliance Unit of the G oundwater
Section of the Illinois Environnental Protection Agency's
("I''linois EPA") Division of Public Water Supplies in the
Bureau of Water. A copy of ny curriculumvitae is
encl osed in Attachment |
[1. Introduction

The purpose of this testinony is to explain the

reasons behind the Illinois EPA s proposed anendnents of
35 11l1. Adm Code 615, 616 and 620 and to explain the
process by which the Illinois EPA determ ned that

portions of the groundwater regul ati ons needed amendnent.
My duties in the Hydrogeol ogy and Conpliance Unit of
the Groundwater Section of the Illinois EPA s Division of
Sonntag Reporting Service, Ltd.
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Public Water Supplies include reviewi ng the Board's
regul ati ons pertaining to groundwater protection.

My review focused upon any substantive issues that
m ght arise, grammatical changes and typographica
errors. | will discuss the results of the review and the
proposed anendnents in the next section of this
testi mony.

I1l. Regulatory Sections

Section 14.4(b) and 14.4(d) of the Illinois
Envi ronmental Protection Act (415 ILCS 5/14.4(b);

5/ 14.4(d)) require that the Illinois EPA propose and the
I1linois Pollution Control Board ("Board") promul gate
regul ati ons prescribing standards and requirenments for
certain activities within setback zones and regul ated
rechar ge areas.

The affected activities are generally those that
pose a significant potential for produci ng groundwater
contami nati on.

Parts 615, 616, and 617 of the Board regul ati ons (35
I1l. Adm Code 615, 616, 617; "Technical Regul ations")
address activities within setback zones and regul at ed
rechar ge areas.

Section 615.462 of the Board regul ati ons addresses
closure requirenents for onsite waste piles. The section
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states that a waste pile is deenmed to be a landfill and
subject to the closure requirenents of Subpart E unless
the operator can denobnstrate certain conditions to the
I1'linois EPA

Subpart E addresses onsite land treatment units, not
landfills. Subpart D of the regul ati ons addresses onsite
landfills.

Therefore, the section states that an onsite waste
pile is deemed to be a landfill and subject to the
closure requirenents of onsite land treatnent units.

This was not the intent of the Illinois EPAin
proposing the regulation. Read in context, the reference
to Subpart E in Section 615.462 of the Board regul ations
is an error, and the correct reference is to Subpart D.

Section 616.447 is misnanmed "Subpart 616.447." This
is a transcription error that should be amended for
clarity.

Section 8(a) of the Illinois Groundwater Protection
Act (415 ILCS 55/8(a)) required the Agency to propose and
the Board to adopt conprehensive water quality standards
for the protection of groundwater. Those standards are
contained in 35 Il1. Adm Code 620. The proposed
anendments to 35 I1l. Adm Code 620 are necessary to make
corrections of typographical errors currently in 35 I11.
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Adm Code 620

Section 620.420(b) (1) lists the conmpound
di chl oronmet hane twice in the Class Il Numerical Standards
Table. This is an apparent typographical error, and the
listing of dichloromethane as a noncarci nogen should be
del et ed.

In "In the Matter of: G oundwater Protection:
Amendrment to Groundwater Quality Standards" (R93-27;
August 11, 1994), the Board anended the groundwat er
qual ity standards and added several new constituents,

i ncl udi ng di chl oronmet hane, to 35 Il1l. Adm Code 620.

The inpetus for the anmendment of the groundwater
qual ity standards was the addition of new constituents to
the National Primary Drinking Water Standards by the
United States Environnental Protection Agency ("U. S
EPA"; 57 Fed. Reg. 31,776).

In the federal rulenmaking that provided the
technical basis for R93-27, U S. EPA states that it
consi ders di chl oronethane a C ass B2 carci nogen (57 Fed.
Reg. 31,789-31,790 (July 17, 1992)).

However, dichl oronethane is denoted as a carcinogen
once and as a noncarci nogen once in Section 620.420(b) (1)
of the Board's regul ations.

The table lists the sane nunerical standard (0.05
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mlligrams per liter) for dichloromethane each tine.

Therefore, the listing of dichloronethane as a carci nogen

in 620.420(b) (1) should be maintained with the current

Cass Il numerical standard of 0.05 nmilligranms per liter.

The listing of dichloromethane as a noncarci nogen

shoul d be deleted along with its associated C ass |

nuneri cal standard.

Section 620.450(b)(2) of the Board's regul ations

contains cross-references to Sections 620.420(a) and (e)

of the Board's regul ations.

There is no Section 620.420(e) of the Board's

regul ations. The correct cross-references should be

Section 620.420(a) and (d) of the Board's regul ations.

In context, the typographical error is obvious.

Section 620.450(b)(2) of the Board's regulations is

referring to the inapplicability of standards for

i norgani c constituents and pH prior to conpletion of

recl amati on at a coal m ne.

Section 620.420(a) of the Board's regul ations

contains the Class Il standards for inorganic

constituents. Section 620.420(d) of the Board's

regul ati ons contains the Class Il standard for pH

V. Concl usion

wi Il be happy to answer any questions at this

Sonnt ag Reporting Service, Ltd.
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time.

MR. DUNAWAY: |'mgoing to read a summary of ny
testi mony.

My nane is Lynn, L-y-n-n, E. Dunaway, D-u-n-a-wa-y.
I work in the Hydrogeol ogy and Conpliance Unit of the
G oundwat er Section of the Illinois Environnental
Protection Agency's Division of Public Water Supplies in
t he Bureau of Water

My duties in the Hydrogeol ogy and Conpliance Unit
include reviewing the Board's regul ations pertaining to
groundwat er protection, interpretation of the Board
regul ations in conjunction with ny supervisors, and
application of the regulations in site specific
ci rcunst ances

The purpose of nmy testinony is to explain the

reasons behind the Illinois EPA s proposed anendnents to

35 Illinois Adnministrative Code 615, 616 and 620.
Section 14.4(b) and 14.4(d) of the Illinois

Envi ronmental Protection Act require that the Illinois

EPA propose and the Board pronul gate regul ati ons
prescribing standards and requirements for certain
activities within setback zones and regul ated recharge
ar eas.
Parts 615, 616 and 617 of the Board regul ations
Sonnt ag Reporting Service, Ltd.
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address activities within setback zones and regul ated
rechar ge areas.

Subpart G Section 615.462 of the Board regul ations
addresses closure requirenents for onsite waste piles.
This section currently states that a waste pile is deened
to be a landfill and subject to the closure requirenents
of Subpart E unless the operator can denpnstrate certain
conditions to the Illinois EPA

However, Subpart E addresses onsite |and treatnment
units, not landfills. Subpart D of the regul ations
addresses onsite landfills.

As it now reads, the section states that an onsite
waste pile is deened to be a landfill and subject to the
closure requirenents of onsite land treatnent units.

The Board regul ati ons nake nore sense than Subpart
G Section 615.462, if onsite waste piles that are
all owed to accunul ate and therefore be considered
landfills are required to follow the closure requirenents
of landfills in Subpart D

Therefore, in Subpart G Section 615.462, the
reference to Subpart E should be changed to reference
Subpart D.

Section 616.447 is msnamed Subpart 616.447. It is
clear fromthe docunent |ayout of Part 616 that 616.447
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is a section within Subpart F. This is a transcription
error that should be anended for clarity.

Section 8 of the Illinois Goundwater Protection Act
required the Agency to propose and the Board to adopt
conprehensi ve water quality standards for the protection
of groundwater.

The proposed anendnents to 35 Illinois
Admi ni strative Code 620 are necessary to make corrections
of typographical errors currently in Part 620.

Section 620.420(b)(1) contains the Cass |
Nurerical Standards Table with the conpound
di chl oronmet hane listed twi ce. Dichloromethane was added
to Part 620 by rul emaki ng R93-27. However,

di chl oromethane is listed in the table as both a
carci nogen and as a noncarci nogen

The table lists the same nunerical standard of 0.05
mlligranms per liter for dichloronmethane each tinme. The
57 Federal Register of July 17, 1992, provided the
techni cal basis for npst of R93-37. At 57 Federa
Regi ster 31789 and 31790 the U.S. EPA states that they
consi der dichl oronet hane a B2 carci nogen

Section 620. 110 defi nes carcinogen, for the purposes
of Part 620, as a chenmical that has been listed by the
U S. Environnental Protection Agency in Goup A Bl or
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B2.

Therefore, the listing of dichloronethane as a
carcinogen in 620.420(b)(1) should be nmaintained with the
current dass Il numerical standard of 0.05 milligrans
per liter. The listing of dichloronmethane as a
noncar ci nogen should be deleted along with its associ ated
Cass Il nunerical standard.

Section 620.450(b)(2) contains a reference to
620. 420(a) and (e). The typographical error is obvious
since there is no Section 620.420(e).

Section 620.450(b)(2) is referring to the
i napplicability of inorganic constituents and pH prior to
the conpletion of reclamation at a coal nine

Section 620.420(a) contains the numerical Cass |
standards for inorganic constituents, and Section
620. 420(d) contains the nunerical Cass Il standard for
pH  Therefore, it is clear that the correct reference
shoul d be Section 620.420(a) and (d).

|'d be happy to answer any questions.

HEARI NG OFFI CER MC CAMBRI DGE: Coul d we have a copy
of your summary?
MR, DUNAWAY: Certainly.
HEARI NG OFFI CER MC CAMBRI DGE: Attached to the
Agency's prefiled testinony for M. Dunaway is a copy of
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his resunme. |I'mmarking it as Exhibit 1 in this
pr oceedi ng.
(The document was thereupon nmarked Exhi bit No.
1 for identification as of COctober 25, 1996.)
Are there any objections to its adm ssion?
Seeing none, his resunme is Exhibit 1 in this
pr oceedi ng.
Any questions of anyone in the roomfor the wtness?
Seei ng none, thank you.
MS. TONSOR  The next w tness we have available is
M. Don Dillenburg.
(The followi ng testinony was entered into the
record as if read.)
TESTI MONY OF DONALD E. DI LLENBURG
I. Qualifications
My nane is Donald E. Dillenburg, and I am Acting
Manager of the Permits Section of the Illinois
Envi ronmental Protection Agency's ("Illinois EPA")
Di vi sion of Public Water Supplies in the Bureau of Water.
A copy of mny education and work experience is enclosed in
Attachment |
My duties include directing and coordinating the
activities of the Pernmit Section, recomrendi ng and
determining policies and procedures involving advanced
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techni cal expertise and supervising a staff of engineers
who are responsi ble for the statew de i ssuance of
permts.

I1. Introduction

As part of ny duties as Acting Permits Unit Manager
| reviewed the Illinois Pollution Control Board's
("Board") regulations pertaining to 35 11l. Adm Code
602. 108, 602.109, 602.110, 602.114, 602.115 and 602. 120.

The Division of Public Water Supplies had initiated
a general review of the Board's regulations pertaining to
public water supplies.

One of the goals of the review was to assess the
regulations in light of the current statutory and
regul atory framework and to suggest an update of the
regul ati ons, which would elimnate typographical and
gramatical errors

Anot her goal of the review was to update the
regul ations to reflect changes that have occurred in
gover nnent al agency nanes and duti es.

These changes, which have occurred primarily due to
actions of the Governor's office, are not yet reflected
in the Board's regul ations.

The purpose of this testinmony is to set forth the
reasons behind the Illinois EPA' s proposed anendnents of
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35 111. Adm Code 602.108, 602.109, 602.110, 602.114,
602. 115 and 602.120 and to explain the process by which
the Illinois EPA concluded the regul ati ons should be
amended.

| have provided a detailed sunmary of the results of
the review and the proposed anmendnments in the next
section of this testinony.

I1l. Regulatory Sections

Section 602.108 sets forth a listing of the
i nformation and docunents that should be included in an
application for a construction permt. Currently the
subcat egories of information are punctuated by peri ods.

The additions of sem colons in subsections (a)
through (g) and the addition of the conjunction "and"
bet ween subsections (f) and (g) are minor editoria
changes which the Illinois EPA is proposing to render 35
I11. Adm Code 602.108 nore grammatically correct.

Currently Section 602.108(f) references Section
602. 105(b) requirements. This is in error. Section
602. 105(c) inposes a requirenent that construction
docunents be prepared by a properly licensed individual

Section 602.108 is intended to require that the
permnmittees show conpliance with Section 602.105(c) by
affixing a professional seal to the construction
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docunent s.

Section 602. 105(b) provides that the Illinois EPA
may not grant a permit unless the applicant submts proof
that the public water supply facility confornms to design
criteria.

Therefore, the reference in Section 602.108(f) to
Section 602.105(b) is an apparent typographical or
transcription error. The correct reference should be to
Section 602.105(c).

Section 602.109 sets out required information for
operating permit applications. Section 602.109(a) states
that the application shall contain the nane and
certificate nunber of the certified operator or the nane
and registration nunber of the "register person" in
responsi bl e charge of the supply.

The Board's regul ations at Section 603.103 require
that each public water supply be under the operationa
control of a properly certified operator, unless exenpted
under Section 603. 104.

Section 603.104 of the Board's regul ati ons descri bes
the requirements for a "Registered Person in Responsible
Charge." The Illinois EPA intended that Section
602. 109(a) include a reference to the Section 603.104 of
the Board's regul ati ons requirenent.
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Therefore, the term"regi ster person" is an apparent
typographic or transcription error and should read
"registered person."

Section 602.110(c) of the Board's regul ations al so
contains a mnor omission in the drafting of the
regul ation. Section 602.110 states the required
information for algicide pernit applications.

In 35 11l. Adm Code 302.210(g) the Board's
regul ati ons establish a requirenent that a permt be
obt ai ned fromthe Agency before application of an aquatic
pesticide to waters affecting public water supplies.

The Board's regul ati ons governing public water
supplies at 35 Il1l. Adm Code 602.110(c) contains nore
detailed requirenments for algicide pernits.

Al gi cides are a subclass of the group of materials
known as aquatic pesticides. Section 602.110(c) advises
pernmittees that an additional aquatic pesticide permt is
not needed if an algicide pernmt has been issued by the
Agency.

The word "the" should be added between the words
"exenpt" and "permittee" in Section 602.110(c) to correct
an apparent omission in the original drafting of the
rule.

Section 602.114 provides that the Illinois EPA may
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add additional conditions in permits. The section begins
with an introductory phrase. Commas are ordinarily used
to separate an introductory clause or phrase fromthe
mai n clause in the sentence. Thus, the first sentence in
the section should have a commua after the word "Part."
This is not a substantive change but is necessary for
grammati cal correctness.

Pernmits issued by the Illinois EPA pursuant to 35
I1l. Adm Code 602 satisfy the requirements of the
Envi ronmental Protection Act and the Board's regul ati ons.

Section 602.120 is included in Part 602 to enphasize
this fact and to indicate that pernmits issued pursuant to
Part 620 do not supersede, negate, override or otherw se
nodi fy permit requirements of other governnmental agencies
operating under the authority of other statutes.

Section 602.120 currently states "Any permt issued

under the Part... Usage of the article "the" connotes
that the noun it nodifies has been previously recognized
in the regul ati ons.

However, here the Section is discussing pernmits
i ssued under other regulations and through the authority
of other agencies. Therefore, usage of the phrase "the
Part" mght lead to some confusion.

The pronoun "this" neans "the person or fact about
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to be nentioned.” The Illinois EPA believes that usage
of the pronoun "this" is nore granmatically correct in
Section 602.120 than usage of the pronoun "the."

Section 602.120 al so provides a list of agencies
that issued pernmits at the tinme the regul ati ons were
adopted. Over tine these agenci es have changed. When
the regul ations were drafted and adopted, the Depart nment
of Mnes and Mnerals, Division of Gl and Gas, issued
permits for water well drilling.

The Departrnment of Public Health admnisters the
Water Well Construction Code (415 ILCS 30). However, the
Water Well Construction Code does not permt wells
drilled for conmunity public water supplies.

In 1995 Governor Janes Edgar indicated that the
functions of several executive agencies would be
conmbi ned. The forner Division of Water Resource
Managenent of the Departnent of Transportation was
renaned the Ofice of Water Resources and noved to the
Department of Natural Resources.

The O fice of Water Resources is responsible for
i mpl ementing the Rivers, Lakes and Streanms Act (615 ILCS
5) and issues pernits for the construction of dans and
for construction in floodplains and public waterways. It
is also responsible for Lake M chigan all ocati ons.
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Thus, under the "Agency" heading in 35 Ill. Adm
Code 602.120, the Department of M nes and M nerals,
Division of Gl and Gas, and the Departnent of
Transportation, Division of Water Resource Managenent,
need to be deleted. The Departnent of Natural Resources,
Ofice of Water Resources, needs to be added. Under the
"Permit Description" heading, "well drilling" needs to be
del et ed.

I'V. Conclusion

I will be happy to answer any questions at this

MR DILLENBURG 1'd like to give a brief sunmary
of ny testinony at this tine.

My nane is Donald Dillenburg. |'mthe acting
manager of the Pernits Section of the Agency's Water
Supply Division. I'man Illinois registered professional
engineer. | have a degree in air and water resources
engi neering, which | earned in 1972 fromthe University
of Illinois.

Since 1972 | have worked for both the Environmental
Protection Agency and the State's Departnent of
Conservation. During that time |'ve held a variety of
jobs in technical managerial engineering and in field
engi neering. M present duties include direction in
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coordi nating of the Agency's Permits Section.

The Illinois Pollution Control Board has by
regul ation required that new public water supplies and
nost nodifications to existing water supplies be done in
accordance with the construction pernit issued by the
Agency. M section processes and issues those permts.

My testinony today concerns in the main mnor
changes in Part 602 of the Board's regulations. These
changes by and | arge are m nor grammatical changes to
correspond to correct English usage.

There is an incorrect reference in one of those
regul ations to the requirenment for professiona
engi neers' seals on constructi on docunents, and we
correct that by making the minor change.

There is also in Part 602 a listing of other
agencies and their permt requirenents. Since that was
written, there have been sone changes in restructuring
t he governnment and some changes in those agencies' nanes
and the pernits that they require, and ny testinony also
corrects those and brings those up to date.

That is the end of ny summary, and | woul d be happy
to answer questions at this tine.

HEARI NG OFFI CER MC CAMBRI DGE: Are there any
guestions of this wtness?
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Seeing none, | note that attached to the Agency's
prefiled testinmony for M. Dillenburg was a copy of his
resune. |'mmarking that as Exhibit 2.

(The docurment was thereupon nmarked Exhi bit No.
2 for identification as of COctober 25, 1996.)
HEARI NG OFFI CER MC CAMBRI DGE: Are there any
obj ections to the adnission of this exhibit?

Seeing none, M. Dillenburg's resune is Exhibit 2 in
this proceeding.

Thank you, M. Dillenburg.

MR. DI LLENBURG. Thank you
MS. TONSOR  Qur next w tness that we have is M.
Tracey Virgin.
(The followi ng testinony was entered into the
record as if read.)
TESTI MONY OF TRACEY VIRG N

I. Qualifications

My nane is Tracey Virgin. | aman environnental
toxi col ogi st with the Toxicity Assessnent Unit within the
Ofice of Chemical Safety of the Illinois Environmental
Protection Agency ("Illinois EPA"). | have been with the
II'linois EPA for nine years providing expertise to the
Agency in the area of environnental toxicology.

My responsibilities include devel opnment and use of
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procedures for human and environmental exposure
assessnents and risk assessments; review of toxicologica
data and hazard information in support of Illinois EPA
prograns and actions; and review of renedial

i nvestigation and risk assessnment documents subnitted to
the Illinois EPA

| received a Master of Public Health degree,
specialization in environnental health, from Yale
Uni versity in 1986 and a Bachel or of Science in biol ogy
from Southern Illinois University at Edwardsville in
1984.

| have kept up with the devel opnents in the
literature on radiumand with the United States
Envi ronmental Protection Agency's ("U. S. EPA") actions.
The followi ng testinmony provides a sunmary of U S. EPA's
proposed radi onuclides rule.

Il. History of the Radium Proposa

On July 18, 1991, U S. EPA proposed new Maxi mum
Cont ami nant Levels ("MCL") for radium 226 of 20 pG /L and
radi um 228 of 20 pGi /L, along with five other
radi onucl i des i ncl udi ng radon.

The MCL currently in effect is 5 pG/L for
radi um 226 and radi um 228 conbi ned and was established in
1976. This proposal was the result of nore data and a
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better understandi ng of the risks posed to human health
by radi um

Radiumis a naturally occurring radi oactive netal
that can exist in several forms called isotopes.
Radi um 226 is formed when urani um under goes radi oactive
decay in the environnent, and radium 228 is formed from
the decay of thorium

Radi um has been found at low levels in soil, water,
rocks, coal, plants, and food. For exanple, a typica
anount ni ght be one picogram of radium per gram of soi
or rock. This would be about one part of radium per one
trillion parts of soil or rock.

Because radiumis naturally present at low levels in
the environnent, we are constantly exposed to it and the
smal | anmpbunts of radiation being released fromits decay.

| have spoken with several people at U S. EPA
i nvol ved wi th the proposed radium MCL. The risk estimte
for radiumwas reassessed after the public coment period
for the proposed MCL. The risk estimate remains the
sane, and the proposed MCL value is not being changed.

However, this rulemaking is on hold for two main
reasons: Budget constraints and the cost for conplying
with radon is still being evaluated. There is no tine
frame for the final MCL for radium U S EPA s Safe
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Drinking Water Hotline indicated that a schedule for
finalization of the proposed MCLs will be announced on
Cct ober 21, 1996.
I11. Conclusion
I will be happy to answer any questions that you may
have.
M5. VIRAN M nane is Tracey Virgin, V-i-r-g-i-n
I am an environmental toxicologist with the Ofice of
Chemical Safety of the Illinois Environmental Protection
Agency. Part of my duties include review ng human health
ri sk assessnent and toxicol ogi cal data.
| have been tracking U S. EPA actions to the
proposed MCLs for radium and the U S. has indicated that
they would cone up with a schedule for finalization of
the proposed MCLs on Cctober 21st of this year
| spoke with them | called the Safe Drinking Water
Hotli ne on Monday, Cctober 21st. They indicated that
they had received a nonth extension, and they would be
coming up with a schedule for finalization of the
proposed MCLs on or about Novenber 21st of this year.
That concludes nmy sumary for the devel opnents of ny
prefiled testimony, and I'll answer any questions.
MEMBER FLEMAL: Have they given us any indication
of what kind of schedul e they m ght be proposing?
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M5. VIRGN As far as their actions?

MEMBER FLEMAL: Yes, on the MCL.

M5. VIRGN | haven't heard anything official. |
know t hey are considering several actions, but | haven't
heard anything official as to what they are going to do
or when they are going to do it.

MEMBER FLEMAL: It's certainly been an
extraordinarily frustrating process for everybody who has
been involved in this radi um

I know t he Agency has been under a constant gun
trying to administer a rule that is so nebul ous and
uncertain in its devel opnent. W had the Board face much
of the same problens, and | know it's been an enornous
burden oftentimes on the regul ating comunity,
uncertainty in fact.

The history well reveals it's not only uncertainty
at the nonent, but it's been a long history of
uncertainty of change. | think all of us would just |ove
to have some closure on this.

| don't know if we have any prospect at all of
i nfluencing the U S. EPA to do sonmething and renove this
uncertainty fromus; but if any of you have inspirations
as to how to make U S. EPA do something other than tel
us that next nmonth they are going to tell us what they
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are going to do, that would be very nice indeed.
HEARI NG OFFI CER MC CAMBRI DGE: Are there any
further questions of this wtness?
Seei ng none, thank you.
M5. TONSOR: The final witness that we have ready
this morning is M. Charles Bell
(The followi ng testimony was entered into the
record as if read.)
TESTI MONY OF CHARLES BELL

1. Qualifications

My nane is Charles Bell, and | am manager of the
Field Operations Section ("FCS") of the Illinois
Envi ronmental Protection Agency's ("Illinois EPA")

Di vi sion of Public Water Supplies in the Bureau of Water.
A copy of ny education and work experience is
enclosed in Attachnent |I. M duties include supervision
of a staff of 19 technical field persons responsible for

i nspecting public water supplies, providing technica
assi stance, responding to energenci es and consurmner
conplaints and providing field data to the headquarters
staff. | amalso responsible for review ng and
conmenting on proposed new regul ati ons, policy and
gui dance
I1. Introduction
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As one of ny duties as manager of the FCS,
reviewed the Illinois Pollution Control Board's ("Board")
regul ations pertaining to public water supplies.

In 1995 the Division of Public Water Supplies
initiated a general review of the Board's regul ations
pertaining to public water supplies. One of the goals of
the review was to assess the regulations in light of the
current statutory and regul atory franmework and to suggest
an update of the regulations, which would elimnate
typographi cal and grammatical errors.

Anot her goal of the review was to address concerns
that had devel oped with respect to the adequacy of
responses to microbiological contamnination when the
contam nati on did not involve bacteriol ogi cal organisms.

Anot her concern was that the regul ati ons provide
clear information about the type of resanpling that
shoul d occur in certain circunstances.

Finally, the Illinois EPA wanted to address the
dil ena of many public water supplies ("supplies") in the
State that seek permits to expand their systems. These
supplies are in violation of 35 Ill. Adm Code 330.

However, the supplies are not in violation of a
proposed new standard for radium The State must adopt
this standard when it is finally promul gated by the
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United States Environnental Protection Agency ("U.S.
EPA") .

The adoption of the proposed standard has been
repeat edly del ayed for reasons unrelated to the proposed
radiumlevels. Wile the federal action is pending, the
I1linois EPA may not issue permits to construct new water
mai ns that woul d expand the distribution system of the
af fected supplies.

The supplies must seek variances fromthe restricted
status provisions of the Board's regulations. These
factors create a situation in which supplies seeking to
obtain permits nust obtain variances fromthe Standards
of |ssuance regulations. Variances involve a fornmal
procedure before the Board.

Del ay and unnecessary expenditures have been created
by the failure of the US. EPAto act in a tinmely
fashi on.

The purpose of this testinmony is to set forth the
reasons behind the Illinois EPA s proposed anendnents of
35 Ill. Adm Code 601.101, 602.105, 602.106, 603. 103,
603. 104, 607.103 and 607.104 and to explain the process
by which the Illinois EPA concluded the regul ations
shoul d be amended.

My testinony will provide a detailed summary of the
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results of the review and the proposed amendnents in the
next section.

I1l. Regulatory Sections

Section 601.105 - Definitions

In reviewing the regulations, the Illinois EPA
determi ned that several definitions needed slight
nodi fication to reflect the current concerns in
protection of public water supplies.

The first area of concern is denponstrated by the
definition of "Boil Order." A supply issues a boil water
order when circunstances are such that the supply is,
based on ni crobiol ogi cal sanples, contani nated or when
the conditions are such that the supply is subject to
ni crobi ol ogi cal contami nation that will be killed by
boiling the potable water for a specific |length of tinme.
Thus, the purpose of the "Boil Oder" is to protect the
consumers from known and potential contani nation

Currently the definition of "Boil Oder" applies
only to supplies that have becone contamni nated with
"bacteriol ogi cal" organisms.

Cont ami nati on wi th m crobiol ogi cal organi snms ot her
t han bacteri ol ogi cal organisnms should al so trigger a boi
order. Cryptosporidium giardia lanblia and viruses are
exanpl es of microorganisns that may be killed by boiling
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wat er and that are not bacterial in nature.

In recent years incidents of contam nation with
cryptosporidium and giardia, outside of the State of
I1linois, have raised the awareness of the public, public
wat er supplies, and the regul ating agencies to the risks
associ ated with nonbacteriol ogi cal contam nation of
pot abl e wat er.

A first-line energency neasure is to boil the water
for five minutes prior to use for drinking and domestic
pur poses when contaninati on has been found. This
practice is currently being followed in Illinois.

Clarifying that boiling water is effective for nore
than bacterial contamination and that it will kill
ni crobes such as viruses, anpbebas and parasites wl|
provide a nore accurate description of the circunstances
under which a boil order should be issued.

As witten, the definition of "Boil Order" only
applies to "bacteriological" organisnms. The scope of
this definition should be expanded to include al
"m crobiol ogical" organisms. The term "nicrobiological"
i ncl udes bacteriol ogical organisnms as well as other
nonbact eri ol ogi cal mnicroorgani sns that nay enter a water
supply.

A second definition that needs revising is the
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definition of "persistent contami nation." Persistent
contam nation exists in a supply when the supply
initially analyzes a set of routine sanples, those
sanples are coliformpositive and three or nore
subsequent sanpling events reveal that the potable water
in the supply still contains contanination

The subsequent sanpling events are not routine
sanpl es taken during the time periods required in the
regul ati ons but are sanples taken to confirmthe
conti nued exi stence of contani nation.

The term "check sanple," as is currently used in the
definition of "persistent contamination," is a termthat
was used to indicate foll owup sanples taken to confirm
contami nation used in the original coliformregulations.

When the new total coliformregul ati ons were adopted
in R88-26, the termused to define sanples used to
confirm contani nati on was changed to "repeat".

The nmet hod of collecting repeat sanples was al so
changed to provide data that is statistically nore
significant. There are no | onger any bacteriol ogi ca
sanpl es that are defined as "check."

Modi fication of the definition of "persistent
contam nati on" by changing the term"check sanples" to
"repeat sanples" will be consistent with currently used
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term nology and will verify that the systemis
cont am nated on an ongoi ng or persistent basis.

When coliform contanination persists in a supply,
the supply nust initiate a boil water order. Under the
provisions of 35 IIl. Adm Code 607.103, the boil order
must remain in effect until the supply can denpnstrate
that the water is safe for donestic use

Under the provisions of Section 17(b) of the
I1linois Environnental Protection Act ("Act"; 415 ILCS
5/17(b)), a supply that has a history of persistent
contamination is not eligible for an exenption fromthe
requi renent that the supply chlorinate its potable water.

Under the provisions of Section 653.607 of the
Il1linois EPA' s rules governing public water supplies, the
decision to grant an exenption is based in part upon the
determination that a supply is not subject to persistent
contami nati on.

Under provisions of Section 653.608, a supply which
has an exenption from mandatory chlorination nust have

t hat exenption revoked shoul d persistent contam nation

devel op.
Additionally, the termi nology change will nake the
definition match the definition in 35 I111. Adm Code 611

The total coliformrules refer to a "repeat sanple" to
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confirm contani nati on.

The effect of the clarification will be to sinplify
the regul ations by elininating old termn nol ogy and
adopting termi nol ogy consistent with that utilized by the
U S. EPA

Though the Board is not required to utilize

consistent terminology in 35 111. Adm Code 601 through
607 and 35 Il1. Adm Code 611, consistency in definitions
will aid the regulated comunity in utilizing the

regul ations and the Illinois EPA in inplenenting the

regul ati ons.

A third definitional concern is found in the scope
of the definition of "Certified Laboratory." The
definition of "Certified Laboratory" does not include al
of the State agencies that certify laboratories.

Wien the Board adopted the definition of "Certified
Laboratory” in 35 I1l1. Adm Code 601. 105, the
radi ol ogi cal |aboratory certification program was
admini stered by the Illinois Departnment of Public Health.

Subsequently, the Illinois Departnent of Nucl ear
Safety was created and, pursuant to a Menorandum of
Agreenent between it and the Illinois EPA, given the
authority to certify | aboratories for anal yses of
radi onuclides in drinking water.
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The definition of "Certified Laboratory" should be
updated to include all of the State agencies that certify
| aboratories.

A fourth definition that should be reviewed is the
definition of "Recurring Contam nation." Recurring
cont am nati on occurs when a supply has total coliform
positive anal yses results in one or nore sanples in a
routi ne sanpling set during four or nore sanpling periods
in a cal endar year

A determination that a supply is subject to
recurring contanination nay be used as the basis to
revoke a chlorination exenption or to refuse to issue an
exenption from mandatory chlorination (415 ILCS 5/17; 35
IIl. Adm Code 653.607).

A determination that a supply is subject to
recurring contam nation is distinct froma determni nation
that a supply is subject to persistent contamni nation
During routine sanpling, a supply may have coliform
negative sanple sets internm xed with coliformpositive
sanpl e sets through the year.

As the definition of "Recurring Contami nation" is
written, it provides an opportunity for uneven
application of a determ nation of recurring
cont ani nati on.
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A supply that has three instances of contam nation
occurring late in the cal endar year woul d be allowed to
start over with a "clean" slate for purposes of a
recurring contam nation determ nation in the new cal endar
year.

The Illinois EPA could not make a determination of
recurring contam nation until the supply had incurred
potentially up to seven sets of coliformpositive routine
sanpl es.

The use of the term "cal endar year" in the
definition, thus, provides for uneven protection of
public health by allow ng varying |l engths of tine that
contam nati on may exist before a supply nust follow the
provisions of 35 11l. Adm Code 607.103, would be subject
to the loss of any chlorination exenption or would have
an exenption request denied by the Illinois EPA

By substituting the timeframe "twel ve consecutive
nonth period" for cal endar year, the Board will increase
protection to public health and equalize application of
the regulations to comunity water suppliers.

The final definition that the Illinois EPA proposes
that the Board anmend is the definition of "resell water."
The Il1inois EPA proposes nodifying the definition of
"resell water" to "sell water."
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Anmendnent of the definition of "resell water" to
"sell water" will provide identity between the
definitions of 35 Ill. Adm Code 601. 105 and the
term nol ogy of 35 Il1. Adm Code 611.100.

In 35 11l. Adm Code 611.100, the Board has provided
that certain supplies are exenpt fromthe water quality
regul ations if the supplies neet the exenption criteria
in 3 IIl. Adm Code 611.100.

One of those criteria is that the supply not sel
water. The regul ations do not define the term "sel
water." The Illinois EPA proposes nodifying the
definition of "resell water" to "sell water" to reduce
confusion and to provide identity between the term nol ogy
of 35 Ill. Adm Code 611 and 35 Ill. Adm Code 601.

The result of this amendnment should be to sinplify
application of the provisions of 35 11l. Adm Code 611 by
clarifying when systens nmeet its applicability
requirenents.

35 I'l'l. Adm Code 602.105 Standards of |ssuance and
35 Il'l. Adm Code 602.106 Restricted Status

The dilemma of the supplies that exceed the current
radi um st andard but that do not exceed the federally
proposed radi um standard and must obtain variance from
the Standards of |ssuance regul ations prior to obtaining
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construction pernmits has been previously nentioned. A
brief review of the interaction of the pernit process and
expl anation of the delay may be hel pful.

The I1linois EPA proposes anendnment of 35 II1. Adm
Code 602. 105 and 602.106 to exenpt supplies exceeding the
radi um maxi mum cont am nant levels ("MCL") fromthe
restricted status and the Standard of |ssuance
requi renents of the above regul ations.

Section 15 of the Act (415 ILCS 5/15) provides that
an owner of a public water supply must subnmit plans and
specifications to the Illinois EPA and receive pernits
prior to construction, additions or changes to the public
wat er supply ("supply").

Section 602.105 of the Board regul ati ons governing
public water supplies provides that the Illinois EPA
shal | not grant construction or operating permits to a
supply, unless the applicant can provide proof that the
supply will be constructed, operated or nodified so as to
not cause a violation of the Act or the regulations (35
IIl. Adm Code 602. 105).

Section 602.106 of the Board regul ati ons governing
public water supplies states that restricted status is an
I1linois EPA determ nation that a supply can no | onger be
i ssued a construction pernmt w thout causing a violation
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of the Act (35 I1l. Adm Code 602.106.)

Section 611. 330 of the Board regul ati ons governi ng
public water supplies (35 111. Adm Code 611.330)
provi des that the conbined MCL for radium 226 and
radium 228 is 5 picoCuries per liter ("pG/L"; 35 11I.
Adm Code 611.330(a)) and 15 pC /L for gross al pha
particle activity (35 Il1. Adm Code 611.330(b)).

This standard is based upon the National Primary
Dri nki ng Water Standard for radi um adopted pursuant to
the Safe Drinking Water Act ("SDWA"; 42 U.S.C. 300f et
seq.).

Under the terns of Section 17.5 of the act (415 ILCS
5/17.5), the Board shall adopt regul ations that are
identical in substance to federal National Primary
Dri nki ng Water Standards adopted pursuant to the SDWA

Section 17.6 of the Act (415 ILCS 5/17.6) requires
the Board to adopt the enforceable standards for
radi um 226, radium 228 and gross al pha particle activity
as pronmul gated by the U S. EPA.

Therefore, Illinois nmust adopt the federal radium
and gross al pha particle activity standards as
promul gated by U S. EPA.

On July 18, 1991, the U. S. EPA proposed anendrment of
the radi ol ogi cal National Primary Drinking Water
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Standards for drinking water supplies (56 Fed. Reg.
33,050 (July 18, 1991)).

The proposal acknow edged that scientific analysis
of the health effects of radiumthat formed the basis for
the 5 pCG/L standard were very conservative

The proposal noted that the health effects of radi um
in drinking water justified increasing the standard for
radium 226 to 20 pG /L and for radium 228 to 20 pG /L.
Subsequent studies also indicate justification for the
i ncreased standard.

Publ i ¢ hearings on the proposed standard began on
Septenmber 6, 1991. Oiiginally, the Illinois EPA
anticipated that a new National Primary Drinking Water
Standard for radiol ogi cal contaninati on woul d be adopted
in Septenber 1995.

In an amended consent order in "MIler v. Browner,"
No. 89-6328HO (D.C. Or., 1990, anended order February 22,
1994), the Federal District Court for Oregon ordered the
U S EPAto take final action on the radiological rule
with respect to the radium 226 and radi um 228 standards
no later than April 30, 1995.

However, Congress prohibited funding, during fisca
years 1994 and 1995, necessary for pronul gation of a
radon standard. Since radon was part of the radionuclide
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proposal, no standards for radium 226 and radi um 228 were
adopt ed.

U S. EPA proposed a nodification of the MIler
consent order. The nodification extended the deadline
for issuance of final rules until Septenber 15, 1995.

U.S. EPA has not yet comitted to a time for
devel opi ng a new pronul gati on schedule. Currently U S
EPA i ndicates that a conplete review of the rule is
necessary to update the proposal. It intends to set a
schedul e in October 1996.

Since 1991 the Illinois EPA has taken formal
enf orcenent action against all supplies which exceed the
conbi ned radi um 226, radi um 228 and adj usted gross al pha
particle activity standards above the proposed | evels.

Those supplies that exceed the 5 pG /L comnbined
level or 15 pC /L gross al pha particle MCL but that do
not exceed the proposed levels (35 Ill. Adm Code
611. 330) have been placed on restricted status pursuant
to Section 602.106 of the Board regul ati ons governing
public water supplies (35 11l. Adm Code 602.106).

The Illinois EPA has placed 69 water utilities on
restricted status because of the radium MCL viol ation
Restricted status prevents a supply fromreceiving a
pernmit fromthe Illinois EPA to expand its system
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However, a supply may petition the Board for a
variance fromrestricted status (415 ILCS 5/35). O the
69 water utilities in violation of the current standard,
34 have variances fromrestricted status.

The variance procedure is costly for the public
wat er supplies, expends resources the supplies could
utilize to further other water supply purposes, expends
I1linois EPA resources, and expends Board resources.

Thi s rul emaki ng proposes exenpting fromthe
restricted status regul ations those facilities that
currently exceed radi umor gross al pha particle activity
MCLs but whose | evels of contaminant are in conpliance
with proposed federal radium MCLs.

This exenption would be for a linmited tinme and
al l eviate sone of the regul atory burden placed upon
supplies that are waiting for federal action on the
proposed radi um MCL.

Exenption of certain supplies fromthe provisions of
35 Il'l. Adm Code 602. 105, Standards of |ssuance, and 35
I1l. Adm Code 602.106, Restricted Status, provides a
common sense approach to alleviating the financial and
regul atory burden placed upon supplies by the failure of
the U S. EPA to adopt the proposed radi um and gross al pha
particle standards in a tinmely fashion.
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Public water supplies whose radiumlevels exceed the
5 pG /L or whose gross al pha particle | evels exceed 15
pCi /L but do not exceed the proposed level of 20 pG/L
for radium 226, 20 pCG /L for radium 228, or 15 pG /L for
adj usted gross al pha particle activity are placed in a
position in which their allocation of resources and
communi ty devel opnent is being hanpered by a federal and
state drinking water standard that will be increased.

The variance process is not wthout cost to the
communities. Prior to this hearing, | conpiled
i nformation on variances based upon restricted status
determinations stenming fromviolations of 35 IIl. Adm
Code 611.330. Since 1977 the Board has issued 134
variances fromrestricted status for 83 supplies that
exceeded the 5 pG /L conbined radi um standard.

Thirty-five (269 of these water supplies have
received nore than one variance. O the 34 supplies that
currently have variances, 14 (41% are small systens
serving 3,300 persons or less; 11 (32% serve popul ations
ranging from 3,301 to 10,000; and 9 (27% serve
popul ati ons above 10, 000.

Many of the 34 supplies that currently have
variances fromrestricted status must periodically renew
their variances. None of the supplies that have a
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variance fromrestricted status exceed the proposed
| evel s for radium

The variance process is costly for the regul ated
community and expends Illinois EPA and Board resources.
The proposed anendnents to 35 I1l. Adm Code 602.105 and
602. 106 provide the supplies with permanent relief from
restricted status and the Standards of |ssuance
requirenents until U S. EPA adopts new standards for
radi um 226, radium 228, and adjusted gross al pha particle
activity.

If the Board adopts the amendnments to 35 I11. Adm
Code 602.105 and 602.106 as proposed, the Board will
al l eviate the hardship upon supplies that nust seek
renewal of their variances in this matter every few
years.

However, the anmendnents of 35 I1l1. Adm Code
602. 105(a) Standards of |ssuance and 35 I1l. Adm Code
602. 106(b) Restricted Status will not inpact the
supply's responsibility to conply with the notice
requi renents of the regul ation.

Additionally, the supply renmains subject to
enforcenent for the National Primary Drinking Water
Standard violation. Therefore, the State of Illinois is
not subject to loss of its primary enforcenent
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responsibility under the SDWA

Section 607.103

Section 607.103 of the Board regul ati ons addresses
energency operations. The Illinois EPA proposes
anendment of 35 Il1. Adm Code 607.103(a) to clarify the
anount of tine consuners should boil water prior to its
consunption in order to kill possible nicrobiologica
cont ani nati on.

The Illinois EPA believed that absent the
clarification, the |language could be interpreted that the
consumer should boil water indefinitely until instructed
that the water was safe.

Even absent such an interpretation, the |anguage
does not clearly indicate to the supplies the |ength of
time that consumers should boil water to Kil
ni cr obi ol ogi cal organi sns.

For the sane reasons stated in the discussion of the
definition of boil order, the Illinois EPA believes
nodi fying the term "bacteriol ogical" to "nmicrobiological"
in 35 Ill. Adm Code 607.103 will provide greater
protection to consuners.

The purpose of the amendnments of 35 III. Adm Code
607.103(b) is to clarify that all three conditions nust
be met to relieve the supply fromissuance of a boi
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order when potable water falls bel ow 20 pounds per square
inch ("psi") in pressure. Wen water pressure drops
bel ow 20 psi, contaminants may be drawn into the supply.

The intent of this section is to protect the
consuners fromthe effects of consum ng contam nated
water. Therefore, all of the follow ng conditions mnust
be met prior to waiving the boil order requiremnent.

The supply nust issue a boil water order unless:

(1) there is a historical record of adequate chlorine
resi dual and approved turbidity levels in the area during
the last twelve nonthly readings; (2) sanples are taken
in the area of the |ow pressure i mediately and twel ve
hours later; and (3) chlorine residuals and turbidity are
nonitored on an hourly basis for several hours and do not
vary significantly.

Under the current punctuation of the subsection, an
interpretation could be raised that any of the Subsection
(b)(3) conditions could justify waiver of the boil order
The Illinois EPA did not intend that this interpretation
of the criteria for noni ssuance of a boil order be
avai | abl e.

The Il1linois EPA intended to provide an exenption
fromthe boil order requirement only when an assurance
could be provided that the water had not becone

Sonnt ag Reporting Service, Ltd.
Post O fice Box 147

CGeneva, lllinois 60134
1-800-232-0265 FAX 708-232-4999



N

o b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

67

contami nated by the effect of a drop in water pressure.
Reductions in water pressure nay act to pull contam nants
into the system

The effect of this clarification will be to further
protect the public in situations where contam nants nmay
enter the system It will not add any burden on supplies
which are currently following all three criteria

Section 607.104

Section 607.104(e) of the Board's regul ati ons needs
to be amended to conformto the current regul atory
format. The regulatory cross-references within the
section are no | onger valid.

Currently 607.104(e) provides that supplies which
have exenptions from chlorinati on and operator
certification requirements nust provi de educationa
prograns regardi ng cross-connections for consumners.

Section 604.402 of the Board regul ations, which is
cross-referenced in Section 607.104(e), was repeal ed.

The cross-reference to Section 603.103 of the Board's
regul ations is inaccurate.

Section 603.103 of the Board's regulations refers to
operator requirements and references 35 II1. Adm Code
603.104 for the exenption. Therefore, the
cross-reference to 35 Il1. Adm Code 603.103 is in error
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and should be replaced with 35 Ill. Adm Code 607.104.
The chlorination exenption currently cross-referenced as
35 1Il1. Adm Code 604.402 is found in Section 17(b) of
the Act (415 ILCS 5/17(b)).

I'V. Conclusion

I will be happy to answer any questions at this
time.

MR. BELL: Good norning. M nane is Charles Bell
I''mthe nanager of the Field Operations Section of the
Bureau of Water, Illinois Environnental Protection
Agency.

Part of ny duties include supervision of the field
staff, which consists of 19 technical persons in six
regional offices throughout the State. 1'malso
responsi ble for reviewi ng and comrenti ng on rul es,
regul ations, policy and gui dance.

As part of the process that Connie described earlier
that we went through in reviewing the rules, we
determined that there were several areas in there that
coul d benefit fromclarification

So today | would like to give our reasons for the
changes to sonme of the definitions in the area of
restricted status and in the area of energency
operations.
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First, in the definitions, one of the definitions in
the rules is for a boil order. The boil order is listed
as being specifically for bacteriol ogical contam nation.
A boil order can also be used for other nicrobiologica
cont ani nat i on.

Since the events in M| waukee, there has been, of
course, quite a concern for cryptosporidium So boi
orders can be effective in health protection from not
only bacteriol ogi cal contam nation but also viral or
pr ot ozoan cont am nati on.

Therefore, we're reconmendi ng that the reference be
to microbiol ogical contanination rather than
bact eri ol ogi cal contamni nation

In the definition of persistent contanination, the
definition refers to check sanples. |In the older version
of the coliformregul ations, sanples taken to confirm
contami nati on were called check sanpl es.

After the adoption of the new total coliform
regul ati ons, sanples taken to confirm contamination are
now cal | ed repeat sanples.

There are sone slight differences in the way they
are taken. Check sanples were taken on two consecutive
days at the sane |ocation. Repeat sanples are taken on
the sane day with one sanple being taken upstream one at
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the sanme | ocation and one downstream

But to have the definition of persistent
contam nation agree with the total coliformregs that are
now i n conpliance, we reconmend that check sanples be
changed to refer to repeat sanples.

The next area is certified | aboratory. \When the
rules were first adopted, | aboratory certification was
the responsibility of the Illinois Environnmental
Protection Agency and the Illinois Department of Public
Health. At that tinme the nuclear or radiol ogica
| aboratory was under the Departnent of Public Health.

After the formation of the Department of Nucl ear
Safety, that |aboratory and their equi pnent was noved to
t he Departnent of Nucl ear Safety.

That's where the expertise now lies, and, therefore,
we recomend that the Departnent of Nucl ear Safety be
added to the lab certifying because we use their
expertise for certain radiol ogical Iabs.

Another termis recurring contami nation. Recurring
contamination is different from persistent contamn nation.
Persi stent contanination neans that there is
contamination that is verified to be there over a certain
period of time. Recurring refers to an intermittent type
contami nati on that seens to cone and go.
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The intent on this was that -- this applies
primarily to the area of exenptions fromthe chlorination
regul ations. The intent was that if a supply had
recurring contam nation four or nore tines during the
year, they should not have a chlorination exenption

However, with the current reference to a cal endar
year, a supply could conceivably have six contam nations
in a six-month period and still not exceed the four in
one cal endar year

So for benefit of consistent application, we're
reconmendi ng that cal endar year be changed to
12- consecuti ve-nont h peri od.

The next one is the definition of "resell water."
W' re reconmendi ng that the term be changed to "sel
wat er" i nstead.

In 611.101, | think it is, there is a reference to
supplies that are exenpt fromthe requirenents of Section
611. One of these requirenents is that the supply not
sell water to anyone.

There is no definition of sell water. However, the
definition of resell water is the definition that was
i ntended there, and so we would like to change that to
"sell water" rather than "resell water."

kay. In the restricted status area for radi um 226
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and 228, the intent, of course, is that supplies be put
on restricted status if they exceed one of the Board's
maxi mum cont anm nant | evel s.

However, in the area of radium there is currently a
5-picoCurie-per-liter standard. There is also a U S. EPA
proposal that those standards be changed so that the
standard for radium 226 be 20 picoCuries per liter and
228 al so be 20 picoCuries per liter

This has put a nunber of water supplies in the State
in question. They have levels of radiumthat |ie between
the current standard and the proposed one. Therefore,

t hrough our regulations we nmust put themon restricted
status, which keeps them from extending their service.

Just a little history, and this is different than in
ny prefiled testinmony. This is an update of that. There
are currently 78 public water supplies exceeding the
radi ol ogi cal standards. O these 46 are on restricted
status, and 32 have a variance fromrestricted status.

Over the past ten years or so there have been 134
variances fromrestricted status for radi umand gross
al pha issued. This affected 83 public water supplies
with 35 of these water supplies having nore than one
vari ance.

What we are proposing is that the water supplies
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whi ch exceed the current radiol ogical standard but do not
exceed t he proposed standard not be placed on restricted
status until U S. EPA publishes a final standard in this
ar ea.

The next area is enmergency operation. Under the
current requirenent for boil orders, there is no tine
specified for the tine that water needs to be boiled to
make it safe. So we would like to add a time of five
mnutes to this.

The way it's currently witten, it could be
interpreted that you have to boil continuously until the
boil order is lifted.

There is another area there that is an exenption
fromissuing a boil order for a loss of pressure. W
reconmended sonme changes to that in punctuation to make
it clear that all three of the criteria nust be net, not
just any one of them

The last area |'d like to address is water supplies
that are exenpt from educational programs. |n there
there is a reference to Section 603.103. This reference
shoul d be corrected to read 603. 104.

There is also a reference to Section 604.402. That
section has been repeal ed, and the reference shoul d be
changed to Section 17(b) of the Act.
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That concludes nmy summary. |f there are any

questions, |'d be happy to answer them
MEMBER FLEMAL: Thank you, Charlie.

Aside fromthe restricted status provision that you
address, is it your understanding that all of the other
anendnments that you're proposing today are basically in
the nature of housekeepi ng?

They woul d not change requirements applicable to
anybody but sinply clarify a practice that's currently in
effect?

MR BELL: That's correct. They would clarify the

term nol ogy or practices that we're currently follow ng

al r eady.

MEMBER FLEMAL: 1'd like to note, again, from our
perspective -- and | can speak for the Board fully in
this case -- the regul ati ons devel op over |ong periods of

time, and things change just by evolution sonetimes.
Former | anguage goes out of date or references go out of
dat e.

W really appreciate the effort that the Public
Wat er Supplies Division has invested in this kind of
housekeeping attention to our regulations. It makes
ultimately for better government if we have regul ations
that are in fact clean and up to date, and we appreciate
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the effort you've done.

We're hoping that ultimately all of the Board's
regul ati ons see this kind of scrutiny; and, again, if
there are any nissionaries out there who want to talk to

ot her divisions and bureaus in the Agency to do the sane

sort of thing, I'"'msure the Board would love to see this
kind of attention to the rules. |It's just a good idea.
HEARI NG OFFI CER MC CAMBRI DGE: | have a question.

You cite a Federal District Court case from O egon,
"MIler versus Browner."

Do you have copies of the orders in that?

MR BELL: | don't personally.

Do you, Connie?

MS. TONSOR | have copies. They are referenced in
all the Federal publications, too. W can get you copies
of orders.

| believe that they are -- | believe "MIIler versus
Browner" is an attachnment. Let ne check to nake sure.
As a matter of fact, it's Attachment C to the proposal
which we filed with you on Septenber -- | believe it was
filed Septenber 1st or 4th, the amended proposal.

There is recently an update to "M Iler versus

Browner," | think, and | can get that.

HEARI NG OFFI CER MC CAMBRI DGE:  Thank you

Sonnt ag Reporting Service, Ltd.
Post O fice Box 147

CGeneva, lllinois 60134
1-800-232-0265 FAX 708-232-4999



N

o b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

76

I will note that attached to the Agency's prefiled
testimony for M. Bell is a copy of his persona
resunme -- professional resume. |'mnmarking that as
Exhi bit 3.

(The document was thereupon nmarked Exhi bit No.
3 for identification as of Cctober 25, 1996.)
Are there any objections to its admission to the
record?
Seeing none, it is Exhibit 3 in this proceeding.
Any further questions of the witness?
Seei ng none, thank you, M. Bell
| have a question for the Agency, just a matter for
clarity here: | note that Page 3 of your notion to file
your second anended petition cites that the amendnents to
Section 620.420(b) (1) and 620.450(b)(2) are the only
amendrments in your second anended petition, the only new
matter that was introduced?
MS. TONSOR  Those are the only new matters.
HEARI NG OFFI CER MC CAMBRI DGE:  Thank you
Wil e we have the Agency witnesses, is there anyone
here that wi shes to ask any questions of the Agency
Wi t nesses?
Seeing no one, is there anyone that has a question
of a general nature regarding this proceeding to direct
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to the Agency, neaning Ms. Tonsor?
Seeing none, that's all | have, Ms. Tonsor.
M5. TONSOR: That's all the Agency has.
HEARI NG OFFI CER MC CAMBRI DGE:  Very good
| asked earlier and | am asking again at this tinme:
Is there anyone here fromthe Children of DeKal b?
Is Mss Doriane Berg here? | see no response.
The Children of DeKal b, under the signature of
Dori ane Berg, subnmitted a prefiled testinobny in this
proceeding. She is not present to adnmit this testinony
into the record as testinony, so we cannot do that.
However, | will -- if she shows up at the Cctober

30th hearing, she is free to seek its admnission as

testi nony.
However, | amgoing to subnmit it into the record as
a public conment. | cannot assign that a public conment

number here, but | will subnmit it to the Clerk of the
Board to enter the record as a public comment.

| asked earlier, |I'masking again: |s Jeffrey S
Plyman or anyone fromthe City of Joliet present?

| see no response.

The Board received a prefiled testinmony in the form
of an affidavit of M. Plyman. M. Plyman is not here,
so that it cannot be adnmitted into the record as if read.
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Therefore, again, M. Plyman is free to attend the
Cct ober 30th hearing and seek its admission. | wll
submit it to the Cerk of the Board as a public coment.

Now, is there any other person here that w shes to
participate on the record?

Yes, sir. Could you step forward and be sworn and
identify yourself.

(The wi tness was thereupon duly sworn.)

MR. ZI MVERVMAN: My nane i s Matthew Zi mrer man

Z-i-mme-r-ma-n. |I'mthe Village adnmi nistrator for the
Village of Elburn in Kane County, Illinois, address 301
East North Street, Elburn, Illinois, 60119. | am here on

behal f of the Village Board of the Village of Elburn
regardi ng this hearing.

We are one of the comunities that are currently on
restricted status. W currently have a variance. W had
one initially in 1988, a tenporary one | should state.

W were granted one in 1990 subject to starting to
take actions towards neeting the standards that currently
are in place at 5 picoCuries per liter, which we have
done so

W were granted another variance in 1995 as well
since we had proven we had taken steps towards trying to
neet the standards under 5 picoCuries per liter
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We currently -- we do our testing as required on a
quarterly basis. Currently our water supply is operating
somewhere between 15 and 20 picoCuries per liter. It
obviously varies each time we do the testing.

I'd like to testify in support of the petition by
the Illinois Environmental Protection Agency specifically
pertaining to their proposal to not place water supplies
on restricted status until the new rul es are promul gated.

The reason why | state that is, first of all
obvi ously, they've done a Ilot of research in this
particular matter. They seemto be confortable that the
new standards may be pronul gated. Cearly our water
supply is under what is the proposed promnul gated rul es.

Meanwhile, in an effort to nmeet the standards, the
Village has had to take a ot of time and noney to do so.
In 1990, as part of the efforts to be brought into
conpl i ance, we issued $975,000 in bonds in order to sink
a newwell in an effort to get water which has | ower
radiumin it than fromthe one well that we have -- or
had at that time in operation

We have al so designed plans for a facility, which we
have not yet had to construct, to bring it into
conpl i ance

To give you a conparison, we issued $975,000 in
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bonds, which will take us 20 years to pay off. This year
we have adopted a $2 mllion budget. So you can see that
this is a very onerous standard right now, 5 picoCuries
per liter.

It will probably take us at |east another $2 mllion
to be brought into conpliance of 5 picoCuries per liter.
We don't know the exact figure yet because by the time we
actually build it, prices will change. W feel at this
point $2 nmllion is probably a fairly reasonabl e guess if
it were to be built sonmetinme in the near future.

In addition, we are on restricted status. Cur
comunity is small right now, approximtely 1,800 people.
It's the Village's desire to see sone noderate growth in
order to provide additional services to our residents,
both by bringing in some additional comercial accounts,
which will then have nore services for our residents.

In addition, that will generate nore tax revenue,
which will then allow the |ocal government to provide
addi ti onal services, police, fire, public works, those

ki nds of things.

Under the restricted status, | get calls all the
time -- as the administrator, I'min charge of overseeing
review of all new developnment. | get calls all the tine

from devel opers saying: Can we build in your town? Can
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we expand? We see you're on the restricted status.

| explain to themthat we have a variance and that
we presune that we will be allowed to do so subject to
the I EPA granting permits. However, that may change.

If we -- if our variance, when it expires in the
year 2,000, is not renewed or the standards are not
changed, it will be very -- basically there is no way
we're going to get down to 3 to 5 picoCuries per liter
unless we build this $2 nillion worth of equi prment.
That's going to strangle growmh in our community. That
is areal concern to the Village Board of the Village of
El bur n.

Lastly, because we are on restricted status, the
Pollution Control Board has issued conditions, which I'm
sure they do for all the conmunities, in ternms of
notification requirenents which we conply wth.

However, that also is somewhat onerous on an
organi zation our size. W currently only have twelve
full-time enployees; and in order to neet the
notification requirenents, that takes us approximately 25
manhours each year to do that, which equates to about
$2, 500, again, out of our budget.

Pl us, we have approxi mately $1,000 a year in
out - of - pocket costs. CQur notice requirements, besides
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printing our current radi umnunmbers on our water bills,
we're required to send notices to all of our water
customers, to all local doctors, day care centers, so on
and so forth. To do so requires the preparing, the
copying, getting it all typeset, postage, so on and so
forth. That costs approximately $1,000 out of our
budget .

Again, out of a small budget -- we have
approxi mately a $900, 000 operating budget this year
$1,000 isn't a lot, but it does take its effect in order
to nmeet a very onerous standard.

We support this petition and woul d encourage the
Pollution Control Board to adopt them ['ll be glad to
answer any questions if you have them

HEARI NG OFFI CER MC CAMBRI DGE: Are there any
qguestions of the witness? Dr. Flemal?

MEMBER FLEMAL: M. Zi nmmernman, you make note of
sonme of the requirements that flow fromthe Board's order
in which the variance was granted.

Sone of those requirenments are expressed in the
Board's order but have either regulatory or statutory
bases beyond what is being proposed to us today.

I"mstarting off addressing this to you. Perhaps
maybe it's the Agency who could enlighten both of us on
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this matter.

To what extent, in the kind of standard order that's
been evolved in the radiumvariances, would a supplier
who is in excess of 5 picoCuries per liter still be
required to conply if this action was in fact taken?

M5. TONSOR: I'Il let M. Bell address any parts of
the question that | can't answer for you.

The proposal today will not affect the obligation of
a conmunity to provide notice to its consumers. So they
will still need to provide public notice of exceeding the
5-picoCurie-per-liter standard.

I nasnuch as that is incorporated in, | believe, al
of the variances as a condition, we would still, even
out side of the variance, be requiring the systens to
provide notice to their consumners.

MEMBER FLEMAL: That is because there is a Federa
requi renent that controls here for a notice of that sort?

MS. TONSOR  Yes, sir. There is both a Federal and
a State requirenment that provides note that one nust
provi de public notice of an exceedance of the MCL.

M. Bell, are you aware of other variance
condi tions?

MR BELL: Yes. Usually in the variance we -- or
the Board requires that the water supplies notify their
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consumers or that they have a variance fromrestricted
st at us.

O course, if they didn't have to have a vari ance,
they woul d not have to make that particul ar notice.

MEMBER FLEMAL: Comunities al so have reporting
requirenents, that is, a periodic report that flows to
the | EPA.

| assune that, again, if we took the action here
proposed to us, that requirenent would still stay as |ong
as anybody was above the MCL; is that correct?

MR BELL: That is correct.

MEMBER FLEMAL: Again, because that flows fromthe
conbi nati on of Federal and State requirements that any
exceedances trigger the report requirenent?

M5. TONSOR: Correct.

The focus of our proposal today deals specifically
with the Standards of |ssuance and restricted status.
It's not intended in any way as an Agency effort to
remove or change or alter the MCL or any of the
requi renents for reporting and notification which would
go along with an MCL viol ation or exceedance.

HEARI NG OFFI CER MC CAMBRI DGE:  Any further
guestions?

| have one: Do you have any idea how much it costs
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the Village to obtain your variances?

MR, ZI MVERMAN:  We did have to have the Village
engi neer, which we contract out with, prepare the next
report.

I would estinmate somewhere around $1, 000, but it was
approxi mately a year and a half ago. So that figure
doesn't come to nmind off the top of ny head, but probably
somewhere around $1,000 is a pretty good estimate, |
woul d say.

HEARI NG OFFI CER MC CAMBRI DGE: Thank you

Are there any further questions of this w tness?

Thank you, M. Zi nmernan

MR ZI MVERVAN:  Thank you

HEARI NG OFFI CER MC CAMBRI DGE: That question |
woul d al so turn to the Agency.

If the Agency could, at some point in this
proceedi ng, subnit some estimate of what it costs for you
to participate in a variance proceeding, | think it would
be hel pful.

MS. TONSOR A specific dollar cost might be hard
to obtain. However, as Exhibit G of the proposal -- |
believe it's Exhibit G -- there was attached an hourly
estimate of tinme expenditure. | don't find it as exhibit
G  However, we have attached and we will suppl enent our
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proposal with information on tine.

Additionally, the Agency has contacted severa
menbers of the regulated community and is conducting an
i nformal survey, if you will, and asking themto
participate by providing to the Board esti mates of what
their cost is for the variance procedure.

In a large community the cost may be nore. |f the
variance is not objected to, it will be |ess.

W have received one response and are planning on
filing all of those responses as a coment with the Board
when we receive them

HEARI NG OFFI CER MC CAMBRI DGE: |s there any ot her
person present wi shing to participate on the record?

| see no one.

Before we continue this, | wll announce that the
next schedul ed public hearing in this matter is schedul ed
for Wednesday, October 30th, at 10:00 AM at 201 Mini ci pa
Center West, Council Chanbers, on the third floor at 7th
Street and Monroe in Springfield.

Yes, sir?

MR. KONEN: The Board's page on the Internet was
saying it was going to be at 10:00 o' cl ock here next
Wednesday.

THE NOTARY: May | have your name, please?
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MR. KONEN: Tom Konen with the Village of North
Aur or a.

HEARI NG OFFI CER MC CAMBRI DGE: The Board's I nternet
page?

MR KONEN: Yes, Illinois Pollution Control Board.

HEARI NG OFFI CER MC CAMBRI DGE: That's incorrect.

It is scheduled for hearing in Springfield.

MEMBER MC FAWN: Thank you for pointing that out to
us.

HEARI NG OFFI CER MC CAMBRIDGE: Wth that, there is
no one here who has anything for the record? GCoing once,
twice, three tines.

W will continue this until next Wednesday, 10:00 AM
in Springfield.
(Which were all of the proceedings had in the
above-entitled matter, adjourning at 11:15

a.m)
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STATE OF ILLINO S
SS.

~—

COUNTY OF DU PAGE

I, Jean S. Busse, Certified Shorthand Reporter
No. 84-1860, Registered Professional Reporter, a Notary
Public in and for the County of DuPage, State of
Il1linois, do hereby certify that | reported in shorthand
the proceedings had in the above-entitled matter and that
the foregoing is a true, correct and conplete transcript
of my shorthand notes so taken as aforesaid.

I N TESTI MONY WHEREOF | have hereunto set ny
hand and affixed nmy notarial seal this day of

, A.D. 1996.

Not ary Public

My Conmi ssi on Expires
June 3, 1997.
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