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HEARI NG OFFI CER FEI NEN:  Good norning. My nane is
Chuck Feinen, the assigned Hearing Oficer for this
mat t er .

The attendi ng Board Menber for this
hearing is Joe Yi, who is seated to ny right.

And to ny left is Anand Rao, one of our
Techni cal Unit Menbers.

This matter has been docketed as R 96-4
entitled: Listing of Federal Hazardous Air Poll utants,

G eat Lakes Comm ssions Toxic Conpounds, and Great Waters
Program Toxi ¢ Conpounds, and Source Reporting for Illinois
Toxic Air Contamnants, Amendnents to 35 Illinois

Admini strative Code Part 252.

This was the second hearing in this
proceeding. The first hearing was in Springfield held on
February 23rd, 1996. And at that hearing, the Agency
presented a case, and there was sonme cross-exam nation
done by David Reiser and Mark Hormer and Wit ney \Wagner
Rosen.

Today, hopefully, we'll start out with
any further questions of the Agency's technical expert,

Henry Naour. And then we'll start off by asking further
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questions of himor having other parties presenting
evi dence or testinony.

Wth that, let's just get any new
appear ances to be nmade on the record.

| see sone new faces here today.

M5. KROACK: My nane is Laurel Kroack and | believe
ny appearance is already on the record.

Al so, the Agency would like to nmake a
brief presentation before we get started, if that would be
okay. | have sone corrections. Typographical

HEARI NG OFFI CER FEI NEN: Is that concerning the
errata sheet?
M5. KROACK: Correct.

No? |In addition to the errata sheet?

In addition to the errata sheet, we found
sone additional typographical errors.

HEARI NG OFFI CER FEI NEN: Are there any ot her
appear ances?

M5. CRAIN: Jennifer Crain. |'mhere on behalf of
the I'llinois Environmental Regul atory G oup

MR SNYDER  Jack Snyder, Society Plastics |ndustry.

HEARI NG OFFI CER FEI NEN: Mary, you want to?
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M5. ROSS: |I'mnot a | awer, so, not appearing.

But, I'm Mary Ross on behal f of the

Sierra d ub.
HEARI NG OFFI CER FEI NEN: Ckay. Let's go off the
record for a second. | need a couple of mnutes here.
(Wher eupon, a discussion was held off
the record.)
HEARI NG OFFI CER FEI NEN: | guess we'll start out
with the Agency's technical statenent they want to nake.
M5. KROACK: Good norning. M name is Laure
Kroack. |'mthe Acting Associate Counsel for the
Regul at ory Devel opnent Unit of the Bureau of Air, Division
of Legal Counsel.

The Agency's presentation today will be
bri ef.

W' re going to propose sone anendnents to
the Agency's petition to correct a typographical error,
one chem cal name in Appendix A to clarify the identity
of several chemicals in Appendix A and to renove one
appearance of a chem cal that appears twice on this list.

Wth ne today is M. Henry Naour of the

Agency's Toxic Screening Unit in the Bureau of Air. He
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has previously offered brief testinony. He wll be
avai | abl e for questioning.

At this point | would Iike to introduce
the Agency's exhibit into the record listing the specific
corrections.

Just briefly, the specific corrections
and changes to be nmade are "ethylidine dichloride," which
is also referred to as 1, 1-Dichloroethanel with a chem ca
abstract service nunber of 75-34-3 is misspelled in the
original proposal

The correct spelling is
e-t-h-y-1-i-d-e-n-e for ethylidene dichloride. The
proposal also lists the synonymfor this chem cal nane
incorrectly. The synonymis currently listed as
"1,1-Dichloroethane.” It should read 1, 1-Di chl or oet hanel .

For the purposes of clarity, we've added
the synonyns for the four Lindane isoners in Appendix A

In the original proposal each of these
synonyns contained the word "hexachl orohexane." This is
incorrect. The correct appearance of the word shoul d be
hexachl or ocycl ohexane.

At the tine of the original proposal the
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Agency could not find CAS nunbers for three of the
chem cals. W have since found the appropriate CAS
nunbers for these chem cals.

They are for 4-Bronophenyl phenyl ether,
oct achl orostyrene, and photom rex.

And we' ve proposed to add those CAS
nunbers.

The chem cal 2, 4-Di anminotoluene with the
CAS nunber 95-80-7 is also listed as "2, 4-Tol uene di am ne"
CAS 95-80-7 with a designation as an HAP under Section
112(b) of the Cean Air Act.

Since it appears twi ce, we suggest that
we remove the reference to "2, 4-Tol uene diam ne" and add
an asterisk to the 2, 4-Di ami not ol uene.

The chem cal hexachl orocycl ohexane is
listed without reference to a CAS nunmber. W' ve
identified that CAS nunber and propose to add that at this
tine.

It's also a Lindane isomer |isted
el sewhere in Appendi x A

I"d like to stress that these changes are

not substantive. They're nerely for clarity. And they
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address sone typographical errors.
Do you have any questions at this time?
M. Naour is avail able.
HEARI NG OFFI CER FEI NEN:  Any questions about these?
Do you want to nove this as an exhibit?
M5. KROACK: Yes. | would like to nove it into the
record as an Exhibit.
HEARI NG OFFI CER FEI NEN: Does anyone have an
probl em nmoving this as an exhibit?
(No response.)
HEARI NG OFFI CER FEI NEN: Let's make this -- |
believe we're up to Proponent's Exhibit Number -- this
will be Number 13, and it will be entitled: Proposed
Corrections and Changes to 35 Illinois Adm Code Part 232
for Appendix A And enter that into the record.
(Sai d docurnent, heretofore nmarked
Proponent's Exhibit No. 13 for
identification, was admitted into
evidence, to wit, as follows:)
HEARI NG OFFI CER FEINEN: | would like to note that
the Agency al so sent an errata sheet with certai n changes.

These changes appear to be in addition to what was
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previously sent around and served on us.
Ckay. |Is there anything further fromthe
Agency?

MS. KROACK: No.

HEARI NG OFFI CER FEINEN: At the close of the first
hearing, | continued the record so we could have further
di scussi ons or have any nore questions of the Agency's
technical expert. | would open the floor up for that.

I's there anyone? Mary?

M5. ROSS: W have submtted, sort of, questions to
the Agency as part of the testinony Ron Berg has submitted
on May 12, 1995, and then we resubnmitted that. Sort of
t he same questi ons.

Have t hose questions ever been answered?
Were they entered in the | ast hearing?
MR NACUR: Mary, as Ron indicated in his letter,
actually on the second paragraph, |ast sentence
"These concerns can and shoul d be
assessed once the initial data is
collected.”
Ron and | had a significant conversation

regardi ng our current database and why we're requiring the

Sally A CGuardado, C.S.R * (708) 479-6664



10
reporting rule.

And the result of the information that we
woul d receive, we would be able to, basically, investigate
that data that we're receiving and perhaps even | ook at
increasing the efficiency of our approach

Ri ght now, we're dealing with, primarily,
trying to develop the structure

And, so, at that tinme he agreed. And as
he didn't say here that | said or he said, but, "they can
and shoul d be addressed once the initial data was
collected." And that was our intent.

MR BERG | cane in alittle late, so |'mnot
sure -- Ron Berg with the Anerican Lung Association

I'"mnot sure where we are in the agenda
right now You just started? The Agency is taking
questions?

M5. KROACK: We're taking questions.
MR BERG Let's see

W had nade a suggestion that the de
mnims emssions levels for fugitive | TAC em ssions be
sonewhere at or below 0.5 tons per year

I"'msuffering froma cold.
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It's in the comments we submitted. W
note that | EPA's proposal does not |lower the de minims

em ssions level for fugitive | TAC em ssions below 0.5 tons

per year.

As we recommended | ast year when we
subm tted coments -- I'Il just read fromwhat | wote
her e.

"We think this is inportant because of
potential risk to workers, because of exposure to people
of I TAC em ssions."

And, noreover, the additional data that
m ght be derived fromtracki ng these em ssions better
coul d be of assistance to sone other state agencies, such
as the Departnment of Public Health has related interests
in these types of occupational exposures.

And |'mjust curious if there was any
deci sions, you know, not to do that or what?

MR. NACUR: Ron, the point that would be certainly
beneficial fromthe standpoint of, say, workplace rel ated
exposures. What we're dealing with, of course, the
II1inois EPA Bureau of Air, is primarily fence |line and

beyond concentrations because we are concerned with the
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ecosystem and the effect of chemical em ssions on a
ecosystem per se.

H storically, devel oping em ssion data on
fugitive emssions is extrenely difficult. There is no
real good engi neering estinmates or em ssion factors. Over
the years, U S. EPA has spent a lot of tine and along with
states, working on these emi ssion factors. They're
extrenmely difficult to devel op

Again, historically, the em ssions that
we receive on fugitive emissions fromstate permts or
apparently, the federal pernmts that are now com ng
i n-house under the Title V, is very difficult working with
the sources in clearly defining what their fugitive
em ssions are. Again, a very difficult thing to do.

So, historically, the fugitive em ssions
are always extrenely conservative. Very very high
Sonetimes to the point of ridiculousness. And the .5, we
felt that the .5, which is extrenely stringent, even nore
so than sonme other states that | have been -- have current
state rules, toxic programs, and the federal program as
well -- we felt was nore than adequate to handle this

pr obl em

Sally A CGuardado, C.S.R * (708) 479-6664



13
And, again, as we, you and |, discussed,
once we get the data in-house, it's going to provide a
significant anmount of information by which we'll be able
to provide a picture of the facility and nmake sone
additional determ nations. Again, fence line is our
current consideration
HEARI NG OFFI CER FEI NEN: Are there any other
questions for the Agency at this tinme?
Ckay. Let's go off the record for a
second.
(Wher eupon, a discussion was held off
the record.)
HEARI NG OFFI CER FEI NEN: Let's go back on the
record.
MR RAO | have a few questions for the Agency.
The process deals with the definition for
| TAC, and in the definition you say that coke oven gas is
specifically excluded fromthe definition of | TAC. And,
as | was going through the list in Appendix A, you list
coke oven emni ssions.
Are they the same? Coke oven gas and

coke oven em ssions? That are listed in the --
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MR. NAQUR Yes. They're considered the sane.
They're part of the sanme fanmly that has
been designated by U. S. EPA under the Hazardous Air
Pol lutants listing, as well.

MR RAO So, if a coke oven gas is particularly
excluded from | TAC, how conme it's not deleted in the |ist
on Appendi x A?

MR NACUR  Appendix Ais an extension of the | TAC
list. Appendix A | believe -- Pardon ne?

M5. KROACK: This is Appendi x A

(Wher eupon, a di scussion was
had.)

MR. NACUR As Laurel has just counselled nme, it was
previously listed, and we did not make any additions or
deletions to the existing listing. But it was clearly
defined. The intent was defined in the definition itself.

MR RAO So, what's the basis for excluding coke
oven gas, because it was previously |listed and now you're
excluding it fromthe definition of ITAC Wat's the
specifications for it?

MR NAQUR Well, basically, first of all, there is

a NESHAP. Nunber one. The federal NESHAP whi ch was
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promul gated two years ago, as well as, we al so had defined
or in the definition of ITAC, "any hazardous air
pol lutants."”

So, we made specific deletion of those
conpounds whi ch were al ready bei ng consi dered under
federal standards would, in fact, be affected by those
st andar ds.

MR. RAO So are you saying that coke oven gas is
specifically excluded in the federal |istings?
MR NAQUR It's included in the Federal Register

In other words, the coke oven gas and
em ssions fromcoke ovens is part of the coke oven NESHAP
the National Em ssions Standard, that was pronul gated two
years ago

MR RAO | still don't know what you nean
MR NAOUR So, it's a federal concern

In other words, the ITAC, the basic point
of ITAC is that any conpound that does not have a federa
concern --

MR RAO Yes.
MR NAOUR: -- is an I TAC

MR RAG Yes.
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MR. NAQUR And then, that particular conmpound wil |
be, then, focused by the reporting rule and subsequent
r ul emaki ng.

The issue here is the coke oven gas, and
all em ssions fromcoke ovens is an integral part of the
current pronul gated standard.

MR RAO At the federal |evel?

MR NAQUR At the federal Ievel

MR RAO That's why you're saying it's not part of
the | TAC?

MR NACUR And, therefore, not part of the |ITAC

MR RAO If that's the case, then, all the
chemcals that are listed as part of | TAC have no federa
concerns and, you know, they don't have any requirenments
under the Clean Air Act?

MB. KROACK: Right.

MR, NAQUR That's correct.

If | may just add, one other itemis,
that the structure of the federal standard, of course,
also is a very stringent reporting performance standard
and em ssion control requirenents under the Cean Air Act

for each of the standard, for each of the hazardous air
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pollutants. So, it has its own structure for reporting as
wel | .

MR RAO Are they conpatible to what they had
proposed for ITAC? |I'mjust curious.

MR. NAQUR In sonme cases, they're nore stringent.
But, generally, since we are talking 10 tons as the
threshold, they' re less stringent in that sense.

MR RAO Ckay. Now, noving along to Section
232. 430 where you proposed the de minims levels for | TAC

I had a question. This is kind of a
foll owup on what Ron Berg had in his coments.

You know, in his conments, M. Berg says
that: "Some of the concerns relating to a nunber of
em ssion units that may not be covered because of the
de minims levels could be assessed as the data cones in."

I's that possible under this rule or wll
that have to be done under the rul emaki ng?

Like, if, some of the emission units
woul d not be covered because of their emtting | ess than
the de minims levels, so you'll never get any em ssion
data fromthose sources

So, is there any possibility of the
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Agency assessing the data that conmes in and maki ng any
deci sions as to whether they should change the de mnims
| evel s or not?

MR. NAQUR A significant amount of information is
starting to cone into the Agency from a nunber of sources,
whi ch we have not been privy to in the past.

The previous pernmitting process, the
information was primarily in light of criteria pollutants.
So, there was very little speciation that we, in fact,
were able to, since we did not have rul emaking, to
actually require fromthe enmtting sources. The affected
sour ces.

This rule will allow us to have
information. And the information that Ron and | discussed
was primarily on a "what if" determ nation, based on the
threshol d and the approach that we had proposed in the
rul emaki ng, indicated what the potential sources would be
and what the potential affect on those sources woul d be.

In order for us to determ ne that, we
really need to have the sound data sent to our systemto
revi ew.

In addition to that, Title V, which is
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the current U.S. EPA federal pernmitting process, which
[I'linois currently has an approved program we in Illinois
EPA are receiving informati on on individual sources on
speci fic speci ated conmpounds whi ch we had never had
before, as well.

W feel that all of this, in general
will give us a better picture of the facility and be able
to review these de nminims values as to whether or not
their inpact is less or greater than what we had
esti mat ed.

MR RAO So based on this assessnent, if because

the inpact may be greater, will there be, like, any
changes?
MR NACUR | think we would have to reserve that.

| would think that certainly we woul d
reviewit, in light of, certainly, sone risk assessment
point of view as to whether or not any changes would, in
fact, and froma risk stand point would be warranted, we
woul d review it.

MR RAO Tal king about risk assessnment. At the
| ast hearing, | think you said you were using sone U S

EPA gui delines, and | think maybe Dave Rei ser requested
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you for a copy of the guidelines.

MR NAQUR | believe Mark did.
MR RAO I|'msorry.
MR HOVER  Yes, | did.

They supplied me with the nunmber of the
docunent .

MR RAO Wuld it be possible for the Agency to
subnmit one for the record for the Board? O is it like a
proof docunment, you may have a probl enf?

MR NACUR | have no problemw th that.

MR. RAO | have one nore question.

Moving on to Section 232.440, the use of
avai | abl e dat a.

At the last hearing in response to a
question, you said that no additional nonitoring or
nmeasur ement woul d be required to conply with the data
requirenments of this rule.

Under both Section 232.440 and Section
232.450 there is no information requirenent.

| just, you know, wanted to know whet her
the Agency thinks that all the affected sources, you know,

sources affected by this rule, would have adequate
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information to neet the reporting requirenments of the rule
wi t hout doing any additional nonitoring or neasurenent?

Do you think they'd have anything -- you
know, all the data in their files, that they could
estimate the em ssion reports?

MR NAQUR  Cenerally speaking and, actually,
think, if you remenber ny testinony, | was in industry for
25 years and plant nmanager for 20 of that, so |'mvery
famliar with what engineers were constantly comng to ny
of fice and crying and not crying about what they could and
coul d not do.

From an engi neering point of view,
general | y speaki ng, good material balance infornmation,
good engi neering, optimzation, for nost of these
facilities, the mgjority of the facilities, would be
avail able, including the fact that CEMs are nore preval ent
today than they were even 20 years ago.

In some cases, in particular in those
cases where we hope to gain sone positive benefit fromthe
federal rules where CEMs are required for HAPs. And when
you tal k about HAPs VOCs and | TAC VOCs of which there are

a significant nunber of I TACs that are volatile organic
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conpounds, we expect to see sone information fromthis as
well, as part of an of fshoot.

VWhat we're saying by the rul e statenent
is, is that we expect good material bal ance, good sound
basis of information that currently is now being utilized,
and we're not goi ng through extraneous neans.

And, | think that for the najority of the
facilities and what that majority is, | would say that
there woul d be enough information to handl e that.

MR RAO And, in cases a facility does not have
that kind of information, can they say, you know, the rule
does not require us to do any nonitoring or nmeasurenent,
so we cannot give you that information?

MR NACUR Well, what they don't have woul d be
typically of material balance or good engi neering
cal culation, we would require themto do that.

They have to have that information.
That's basically the information that they've got to have.
At least the very basic information on their facility.

A sinple material bal ance, well-designed,
can go a long way to providing information that we need.

MR RAO Thank you
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HEARI NG OFFI CER FEINEN:  Are there any foll ow ups?

MR RIESER. Yes. |If | could just followup briefly
on the first point raised relating to coke oven em ssions
and the | TAGs.

M. Naour, it's correct, isn't it, that
the I TACs, Illinois Toxic Air Contanminant is a subset of
the Toxic Air Contami nant List that appears in Appendi x A
is that correct?

MR NAQUR That's right. Exactly.

MR RIESER Okay. And that the reporting
requirements that are being proposed here today only
applies to that subset that's been identified as the
[1linois Toxic Alr Contam nants?

MR, NAQUR That's correct.

MR RIESER And the basis for doing that is,
think you initially testified very clearly, that the other
toxic air contam nants which were not | TACs, were
primarily covered under the Hazardous Air Pollutants |ist
and, therefore, had reporting and control requirenments
associated with the regulation by the U S. EPA?

MR, NAQUR That's correct.

MR RIESER And that's the basis for excluding
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specifically coke oven gases you indicated at this point,
i s because of the extent of its regulation under the
NESHAP and ot her U.S. EPA proposed regul ations?

MR NACUR  Correct.

MR RIESER  And, | think, your testinmony with
regard to the last question basically summarizes that the
type of information that the Agency is seeking through
this rule can be provided by information that woul d be
avail able to any conpany to which this rule would apply.

They' d have the information to hand
regarding their throughput materials that they're using in
their process, and that testing would not be required in
order to answer the questions that the -- to provide the
information that the Agency needs; is that correct?

MR NAQUR That's the expectation. That's correct.

MR RIESER | have nothing further

HEARI NG OFFI CER FEI NEN: | guess at this point then,
if there are no further questions for the Agency, we wl|
all ow other people to present testinony and/or comrents.

I's there anyone here who would like to
present testinony or comments?

M5. ROSS: |Is the testinmony of the Illinois Lung

Sally A CGuardado, C.S.R * (708) 479-6664



25
Association and Sierra Club entered as exhibits?
Is the testinony submitted earlier by the

Lung Association and the Sierra Club entered as an exhibit

al r eady?
HEARI NG OFFI CER FEINEN: | think it will be entered
as, like, a public conment.
Is it entered as an exhibit? No, | don't
t hi nk so.
M5. ROSS: Wll, if it's in the record, that's fine.

HEARI NG OFFI CER FEINEN: And at the close of this
hearing, you'll have additional time to enter nore public
coments, and you can reiterate all those points again, if
you care to.

Very well. Seeing that there is no nore
questions of the Agency, no one wants to make any
statements, | guess | will close the record and set up
sone time for the closing of public comments.

The rules say within 14 days, but |
usually like to give nore than 14 days. | think it's
i mpractical for people to give nore comments before 14
days. So, I'mgoing to give until, let's say, May 17th

will be the close of the public comment period.
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And we will go off the record, now,
Sal ly.
(Wher eupon, a discussion was held off
the record.)

HEARI NG OFFI CER FEI NEN: So public conments will end
on May 17th and, with that, | think we have thirteen
exhibits and the |l ast being what was entered in today.

And if the Agency could supply us with
their public commrents, a copy of the U S. EPA guidelines,
we'll include it in the record.

M5. KROACK: We'd be happy to do that.

HEARI NG OFFI CER FEI NEN: Thank you very nuch.

( HEARI NG CLOSED. )
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