
BEFORE THE ILINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF: )
)

PROPOSEDAMENDMENTS TO REGULATION) R01-26
OF PETROLEUMLEAKING UNDERGROUND ) (Rulemaking- Land)
STORAGETANKS, 35 ILL. ADM.732 )

SUGGESTEDREVISIONS

SUBMITTED BY THE UNITED STATES DEPARTMENT OF DEFENSE

NOW COMEStheU.S. DepartmentofDefense(“DoD”), throughoneofits attorneys,

and submitsto theIllinois Pollution Control Board(the “Board”) certain recommendedchanges

to thetext ofthePart732 rulemakingproposalfiled with this Boardby theIllinois

EnvironmentalProtectionAgency(the“Agency”) on December6, 2000andto certainproposed

changescontainedin theAgency’ssubsequentMotion to AmenddatedFebruary16, 2001.DoD

recommendsthatthefollowing revisionsbe made:

TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL

CHAPTERI: POLLUTION CONTROLBOARD
SUBCHAPTERd: UNDERGROUNDINJECTION CONTROLAND UNDERGROUND

STORAGETANK PROGRAMS

PART 732
PETROLEUMUNDERGROUNDSTORAGETANKS

SUBPARTA: GENERAL

Section732.103 Definitions

“GIS” meansGeographicInformationSystem

“GPS” meansGlobalPositioningSystem

“InstitutionalControl” meansa legal mechanismfor imposingarestrictionon
landuseasdescribedin 35 Ill. Adm.Code742. SubpartJ
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“Land UseControlMemorandumofAgreement”meansan agreemententered
into betweenoneormoreagenciesof theUnited StatesandtheIllinois
EnvironmentalProtectionAgencythat limits orplacesrequirementsupontheuse
ofFederallyOwnedPropertyfor thepurposeof protectinghumanhealthor the
environment,orthatis usedto perfectaNo FurtherRemediationLetterthat
containslanduserestrictions

.

“Perfect” or “Perfected”meansrecordedor filed for recordso asto placethe
public on notice, or asotherwiseprovidedin subsections732.703(c)and(d)
ofthis Part.

SUBPARTG: NO FURTHERREMEDIATION LETTERSAND RECORDING

REQUIREMENTS

Section732.702 ContentsofaNo FurtherRemediationLetter

A No FurtherRemediationLetterissuedpursuantto this Partshall includeall ofthefollowing:

b) A descriptionof the locationof theaffectedpropertyby adequatelegal
description~e*by referenceto a plat showingits boundaries,or othermeans
sufficientto identify site locationwith particularity

;

Section732.703 Duty to RecordaNo FurtherRemediationLetter

d) For siteslocatedonFederallyOwnedPropertyfor which theFederalLandholding
Entity doesnothavetheauthorityunderfederallaw to recordinstitutional
controlson thechainof title, thefollowing requirementsshallapply:

1) To perfectaNo FurtherRemediationLettercontainingany restrictionon
future landuse(s),theFederalLandholdingEntity orEntitiesresponsible
for thesitemustenterintoaLandUseControlMemorandumof
Agreement(“LUC MOA”) with theAgencythat requirestheFederal
LandholdingEntity to do, at aminimum,thefollowing:

A) Identifythe location on theFederallyOwnedPropertyof eaeh
the sitesubjectto a theNo FurtherRemediationLetter. Such
identificationshall be by meansof commonaddress,notationsin
any availablefacility masterlanduseplan,site specificGIS or
GPScoordinates,plat maps,or any othermeansthat identifiesthe
sitein questionwith particularity;

B) Implementperiodicsite inspectionproceduresthat ensure
oversightby theFederalLandholdingEntities ofany landuse
limitationsor restrictionsimposedpursuantto theNo Further
RemediationLetter;
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C) Implementproceduresfor theFederalLandholdingEntitiesto
periodicallyadvisetheAgencyofcontinuedcompliancewith all
maintenanceandinspectionrequirementssetforth in theLUC
MOA;

D) Implementproceduresfor theFederalLandholdingEntitiesto
notify theAgencyof any plannedor emergencychangesin land
usethatmayadverselyimpactlanduselimitations or restrictions
imposedpursuantto theNo FurtherRemediationLetter;

E) Notify theAgencyat least60 daysin advanceofaconveyanceby
deedor feesimpletitle, by theFederalLandholdingEntities,ofa
thesiteor sitessubjectto atheNo FurtherRemediationLetter,to
any entity that will not remainor becomea FederalLandholding
Entity, andprovidetheAgencywith informationabouthow the
FederalLandholdingEntitieswill ensuretheNo Further
RemediationLetteris recordedon thechainoftitle upontransfer
of theproperty;and

F) Attachto theLUC MOA acopyoftheNo FurtherRemediation
Letterfor eachsitesubjectto theLUC MOA.

To perfectaNo FurtherRemediationLettercontainingno restriction(s

)

on future landuse,theFederalLandholdingEntity shall submitthe letter
to theOffice oftheRecorderor theRegistrarof Titles ofthecountyin
whichthesiteis locatedwithin 45 daysafterreceiptofthe letter. The
lettershall be filed in accordancewith Illinois law soit formsa permanent
partof thechainof title. The FederalLandholdingEntity shall obtainand
submitto theAgency,within 30 daysafterrecording,acopy ofthe letter
demonstratingthat therecordingrequirementshavebeensatisfied

.

Failureto comply with therequirementsof this subsectionandtheLUC
MOA mayresultin voidanceof theNo FurtherRemediationLetteraswell
asany otherpenaltiesthat maybe available.

e) At no time shall any sitefor which a landuselimitation hasbeenimposedasa
resultof correctiveactionunderthis Partbeusedin a mannerinconsistentwith
the landuselimitation setforth in theNo FurtherRemediationLetter. Theland
uselimitation specifiedin theNo FurtherRemediationLettermaybe revisedonly
by theperfectingofa subsequentNo FurtherRemediationLetter,issuedpursuant
to Title XVII oftheAct andregulationsthereunder,following further
investigationorremediationthatdemonstratestheattainmentofobjectives
appropriatefor thenewlanduse.



Section732.704 Voidanceof aNo FurtherRemediationLetter

a)

9) Thefailure to comply with therequirementsof Section732.703(d)of this
Partorthefailure to record aNo FurtherRemediationLetterperfectedin
accordancewith Section732.703(d)within 45 daysfollowing thetransfer
oftheFederallyOwnedPropertysubjectto theNo FurtherRemediation
Letter to anyentity that will not remainor becomea FederalLandholding
Entity; or

4


