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PROCEEDI NGS
(February 27, 2001; 9:10 a.m)

HEARI NG OFFI CER STERNSTEIN. Good norning. M nanme is Joel
Sternstein. | have been appointed by the Illinois Pollution
Control Board to serve as Hearing O ficer in this proceeding
which is titled, In the Matter of: Amendments to 35 Illinois
Admi ni strative Code Part 732, Regul ation of Petrol eum Leaki ng
Under ground Storage Tanks. The docketing nunber for this
rul emaking i s RO1-26.

I would like to introduce sone of the people fromthe
Board who you see before you this norning. On ny right is
Ni chol as Mel as, the Board Menmber assigned to this matter.

BOARD MEMBER MELAS: Good norni ng.

HEARI NG OFFI CER STERNSTEIN. To M. Melas' right is Elena
Kezel i s.

BOARD MEMBER KEZELI'S: Good nor ni ng

HEARI NG OFFI CER STERNSTEIN:  And to ny left is Board Menber
Marili MFawn.

BOARD MEMBER McFAWN:  Good norni ng.

HEARI NG OFFI CER STERNSTEIN: To Marili MFawn's left is her
Attorney Assistant, Bobb Beauchanp.

MR. BEAUCHAMP:  Good nor ni ng.

HEARI NG OFFI CER STERNSTEIN. And to Menber Kezelis' right

is Alisa Liu, a menber of our technical unit.
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M5. LIU  Good norning.

HEARI NG OFFI CER STERNSTEIN: | see in the back we al so have
Erin Conley, our rulenaking coordinator. | think I have
ever ybody.

For the record, today's date is February 27th, 2001, and it
is approximately ten after 9:00 a.m This is a rul enaking
subject to the Board's procedural rules and, therefore, al
rel evant, nonrepetitious and nonprivil eged testinmny wll be
heard at this first hearing of this proceeding and at the second
hearing. The second hearing will be held Tuesday, April 3rd at
the Janes R Thonpson Center in Chicago.

This matter was filed on Decenber 6th of 2000 by the
Il1linois Environnental Protection Agency. On Decenber 21st,
2000, the Board accepted this matter for hearing.

At the table in the front of the roomover there in the, it
woul d be your right-hand corner, are copies of the current notice
and service lists. |If you notice that your nane does not appear
on these lists, there are al so sign-up sheets for the notice and
service lists. Please sign up if you wish to be included on
either list. |Individuals on the notice list receive only Board
and Hearing O ficer Opinions and Orders. While individuals on
the service list receive copies of all documents filed by al

persons on the service list, including prefiled testinony and
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O ficer Orders and Opini ons.

If your nanme is on the service list and you file docunents
with the Board, you rmust al so serve everyone on the service |ist
wi th copies of the sane docunents. |[If you have any questions
about the lists please see ne during a break or after the
heari ng.

In addition, in the front of the roomon the right at the
same table you will find copies of the Board' s Accept for Hearing
Order in this matter dated Decenber 21st, 2000, and you will also
find copies of the Hearing O ficer Oder dated January 29th of
2001.

In addition, the Agency has brought al ong copies of its
prefiled testinony and it has al so brought along copies of its
original proposal and Statenment of Reasons. It has al so brought
al ong copies of its Motion to Arend plus the suppl enental
testinmonies of M. Cay and Ms. Brockanp.

Just sone housekeeping items. The rest room keys are al so
on the sane table up here on the right, and the rest roons are
just out this door to your right and down the hallway a little
bit. There is also sonme water and cups up there as well.

First off, at today's hearing we will hear the testinony of
the Illinois Environnmental Protection Agency. The Board received

prefiled testinmony fromthe Agency, and as | have said, copies of
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one objects, we will allow M. Clay and Ms. Brockanp to sumuari ze
their prefiled testinony and then we will adnmit the prefiled
testimony as an exhibit rather than have the entire exhibit read
into the record. In addition, we have M. Greg Dunn fromthe
[1linois EPA who will also be testifying today. He will read his
testimony inits entirety and then we will also enter that as an
exhi bit.

W have one other bit of prefiled testinony today, and
that's from M. Ronald Dye with the Illinois Chapter of the
American Institute of Professional Geologists. As the Agency has
submitted prefiled testinmony and al so subnitted sonme testinmony
today, M. Dye has graciously agreed to allow the Agency to
present all of its testinmony in one fell swoop and then he will
come up and we will allow himto testify.

A few itenms about decorum Anybody who testifies will be
sworn in by the court reporter. Anyone may ask a question of
anyone who testifies. However, if you are asking a question, |
woul d ask that you raise your hand, wait for ne to acknow edge
you and after | have acknow edged you, please state your name and
who you represent before you start asking questions.

Pl ease speak one at tinme. |If you are speaking over each

other, the court reporter will not be able to get your questions
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that any questions asked by a Board Menber or a nenber of the
Board's staff are intended to help build a conplete record for
the Board's decision and are not intended to express any
preconcei ved notions or bias.

Is there anyone else in the audi ence besides M. Dye who
antici pates that they would be presenting testinony today? Your
name, sir?

MR LISS: Kenneth Liss.

HEARI NG OFFI CER STERNSTEIN. Ckay. M. Liss, once the
Agency has testified and answered questions and once M. Dye has
testified and answered questions, then we will allow you to
testify and answer questions as well.

MR LISS: Ckay.

HEARI NG OFFI CER STERNSTEIN. Is there anyone besides M.

Li ss who anticipates testifying today?

kay. M. Melas, is there anything else you would like to
add?

BOARD MEMBER MELAS: No. Thank you. You have covered it
Thank you.

HEARI NG OFFI CER STERNSTEI N. Ckay. Menber Kezelis?

BOARD MEMBER KEZELI S: No. Thank you

HEARI NG OFFI CER STERNSTEIN:  Menber McFawn?
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openi ng statenent?

M5. DYER | would like to introduce our panel today and
have a few points that | want to nake, and sone of it nay be
somewhat repetitive about these housekeepi ng issues.

HEARI NG OFFI CER STERNSTEIN: Ckay. Ms. Dyer, would you
i ntroduce yoursel f?

M5. DYER  Yes.

HEARI NG OFFI CER STERNSTEI N:  Ckay.

M5. DYER: Good norning. M nane is Judy Dyer. | am here

today on behal f of the Illinois EPA

HEARI NG OFFI CER STERNSTEIN. Before you start testifying
maybe we should swear in the Agency as a panel

(Wher eupon the Agency wi tnesses were sworn by the Notary

Public.)

HEARI NG OFFI CER STERNSTEIN: Go ahead.

M5. DYER. Ckay. Wth nme today | have co-counsel Kyle
Rom nger in the niddle here. And then our w tnesses on behal f of
the Agency are Greg Dunn to nmy right. Next to him Kendra
Brockanp. And on ny left, Doug Clay. And over there at the end
is Gary King, who has not submtted testinony but will be

avai |l abl e to answer questions today as part of our panel
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As the Hearing O ficer nentioned, the testinony of Geg
Dunn was inadvertently not prefiled. | gave himan original and
ni ne copies for the Board, and because his testinony was not
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prefiled and it is brief, it addresses just one provision, we
have arranged that he will read his testinony inits entirety.

Qur other witnesses have sumuaries of their testinony, and
after they summarize it, | will ask that it be entered into the
record as if read.

| also wanted to touch on the point that we filed this
noti on to anmend our proposal with sone supplenental testinobny as
we -- as the Hearing Oficer and | discussed beforehand, we
intend to address -- to respond to questions on the origina
proposal and any questions on the amendnents all at the sane
time. We are prepared to answer questions on all of the
provisions. | did want to nention that regarding the federa
sites, Section 732.703, alternative to recording an NFR letter
we have been in discussions with themquite recently and they are
not able to be here today. So we would reconmend that that be
tabled to the next hearing when they will be present. Again, we

are able to respond to any questions anyone has of us today.

W also filed an errata sheet. It covers two points, and
we will be asking that that be entered as an exhibit. |f anyone
has questions on that, | can certainly answer those or our

W t nesses coul d.
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HEARI NG OFFI CER STERNSTEI N: That woul d be the best way to
do it, yes.

M5. DYER Ckay. M. Cay, do you want to start?

MR. CLAY: Sure. Good norning. M nanme is Doug Cay. |
am t he Manager of the Leaki ng Underground Storage Tank Section in
the Bureau of Land at the Illinois Environmental Protection
Agency. | have been in ny current position since Septenber of
1994. This section is primarily responsible for review ng the
techni cal adequacy of plans, reports and associ ated budgets for
the renedi ati on of rel eases from underground storage tanks
regul ated under 35 Illinois Adm nistrative Code, Parts 731 and
732.

| have been a Regi stered Professional Engineer in Illinois
since 1989. Today | will be testifying in support of the
proposed anendnents to 35 Illinois Adm nistrative Code, Part 732.
These amendnents are the result of clarifications necessitated by
i ssues that have arisen since inplenentation of Part 732 in 1994
and subsequent anmendnents in 1997. And, second, the need to
regul ate Methyl tert-butyl ether, referred to as MIBE, as an

i ndi cator contam nant in gasoline.
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The Agency has net with peer review groups on severa
occasions in an effort to reach consensus prior to submtting
t he proposed anendnents to the Board. As a result, | believe the
Agency and the groups have reached consensus on the proposed
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anendnents with the exception of the off-site access deni al
issue. W& would like to defer discussion on that issue until the
next hearing, by which time I hope we will have consensus between
the Agency and the regul ated comunity.

W recently received wording late |ast week that the
regul ated comunity was proposing for consideration. W have not
had enough tine to review that and to work with the community to
reach a consensus. | believe we will be able to, though. In
addition to the off-site access denial issue, proposed anendnents
i ncl ude changes that would all ow the Agency the ability to
require plans, reports and forms submitted in electronic fornat.
Al so the changes include Licensed Professional Geol ogists to
certify a specific work

Modi fications to Section 732.300 and Section 732.409, which
woul d require certification by the property owner and --
certification that the property owner agrees to the terms and
conditions prior to the issuance of the No Further Renediation
letter. NModifications to Section 732.310 that woul d regul ate
MIBE as an indicator contam nant for gasoline. Moddifications to

Section 732. 703, which would establish that a No Further
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In Section 732.703 we have al so added wordi ng that woul d
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allow a No Further Renediation letter issued for an |DOT
right-of-way to be perfected by entering into a Menorandum of
Agreement between | DOT and the Agency. That concludes the
sunmary of my originally subnitted testinony.

A brief summary of ny testinmony on the notion to anend
woul d include testinony -- or changes to 732.203, to clarify that

owners and operators do not have to receive an early action
ext ensi on approval fromthe Agency when free product
renoval activities go beyond the 45 days.

Modi fications to 732. 405, add the | anguage all owi ng the
Agency to require a new corrective action plan if it is
determ ned that the approved corrective action plan has not
achi eved applicable renediati on objectives within a reasonabl e
time franme.

Section 732.703 would all ow perfection of a No Further
Remedi ation letter on federal property follow ng the entering of
a Menorandum of Agreenent between the Agency and the federa
entity.

And Section 732.704 adds several conditions under which the
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notify the affected property owners when utilizing an ordinance
as an institutional control.
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That concl udes ny summary.

HEARI NG OFFI CER STERNSTEIN: All right. Thank you, M.

Wuld you like to admit M. Clay's testinobny as an exhibit?

MS. DYER He has testified -- | nean, he has summari zed
both his original and his supplenental testinony.

HEARI NG OFFI CER STERNSTEI N:  Ckay.

M5. DYER: | think you wanted those as separate exhibits.

HEARI NG OFFI CER STERNSTEI N:  Yes.

M5. DYER. So maybe | will nove to enter his origina
testinmony as an exhibit at this point and defer --

HEARI NG OFFI CER STERNSTEIN: That woul d be fine. Wy don't
we do that. Do you have a copy of that testinony and one for the
court reporter?

M5. DYER  Yes.

HEARI NG OFFI CER STERNSTEIN. Thank you. | am nmarking the
Testimony of Doug Clay in Support of the Environnental Protection
Agency's Proposal to Anend 35 Illinois Adm nistrative Code 732 as

Exhi bit Nunber 1.
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22 evi dence as of this date.)
23 M5. DYER: Thank you. Now Ms. Brockanp will provide a

24 sunmary of her testinony.
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1 M5. BROCKAMP: My nane is Kendra Brockanp. | ama Unit

2 Manager in the Leaking Underground Storage Tank Section within

3 the Bureau of Land of the Illinois Environnental Protection

4  Agency. | have been in my current position since Novenber of

5 1998. Prior to assuming that position | was a Project Manager in

6 t he Leaki ng Underground Storage Tank Section beginning in 1991

7 | received a B.S. in biology in 1989 fromthe University of

8 I1linois at Urbana- Chanpai gn.

9 I am providing a sunmary of my prefiled witten testinony
10 in support of Anendnents to 35 Illinois Administrative Code Part

11 732, including a summary of ny testinony for the Motion to Amend.
12 Regarding early action, 35 Illinois Adnministrative Code

13 Section 732.202(g) has been changed to clarify that for purposes
14 of reimbursenent the early action activities set forth in

15 Subsection (f) nust be performed within 45 days after initial

16 notification of a release to the Illinois Emergency Managenent

17 Agency, rather than within 45 days after confirmation of a

18 rel ease.



19

20

21

22

23

24

10

11

12

13

14

15

16

17

18

Section 732.202(h) has been added requiring the owner or
operator to determ ne whether or not contami nated soil exposed
during early action activities nmeets the applicable Tier 1
renedi ati on objectives. The Agency expects this to be deternined
t hrough soil sanpling and analysis. Information gained fromthe
soil sanples is useful to the owner or operator for determ ning

16
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whet her to proceed with site classification or with a ful
cleanup in lieu of site classification in accordance with Section
732.300(hb).

Regardi ng the application for paynent, proposed amendnents
to Section 732.204 renove the option of submtting early action
costs as part of the site classification. Rather, owners and
operators will sinply subnit a reinbursenment request for early
action activities.

Section 732.300(b)(2) includes proposed | anguage to clarify
when a groundwater investigation is required for a site where the
owner or operator is performng a conplete cleanup in lieu of
site classification. Minly the clarification allows the owner
or operator to forego a groundwater investigation where there is
no recharge of groundwater within 24 hours after water has been
punped fromthe excavation. Although the wording of this
subsecti on has been changed, the central intent remains the sane.
A groundwater investigation is required if there is evidence that

contam nated soils may be or may have been in contact with
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Under plan submittal and review, Section 732.305(d) has
been anended to all ow owners and operators who have proceeded to
performsite classification without having submtted a budget
plan to subnit an application for paynent after the work is
performed and to forego budget subm ssion
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(The conference room phone rang.)

HEARI NG OFFI CER STERNSTEIN. Sorry about that. Let's go
off the record for a second.

(Di scussion off the record.)

HEARI NG OFFI CER STERNSTEIN. Let's go back on the record
Sorry about that, Ms. Brockanp. Go ahead.

M5. BROCKAMP: This sane | anguage has been added in Section
732.312(k) and 732.405(d).

Regarding site evaluation, 35 Illinois Adm nistrative Code
Section 732.307(g) has been anmended to clarify the Illinois EPA s
expectations regarding the mgration pathway investigation
Specifically, the Illinois EPA expects that soil, groundwater (if
encountered), and surface water (if there is potential for
surface water contam nation) sanples will be obtained and
anal yzed for the appropriate indicator contam nants al ong
identified natural and nan-nmade pat hways or between contam nated

soi|l and the pat hways.
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Additionally, under site classification, |anguage has been
added to 732.307(j)(1) to clarify that a groundwater
investigation is required for any site classified under Methods 1
or 2 which fails to neet the criteria for a No Further Action
site classification as well as for any site where a groundwater
investigation is necessary pursuant to 732.302(b) that would
otherwi se neet the No Further Action criteria.
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Finally, through the Mdtion to Arend, Section
732.307(c)(3)(A) under site evaluation has been anended to del ete
a specific requirenment when performng in-situ hydraulic
conductivity testing. The Agency is proposing to delete the
requi renent that the well stream be contained fully within the
saturated zone.

Under indicator contam nant, Section 732.310(g) has been
anended to clarify that the used oil screening sanple be
collected froman area that is nost contani nated.

Under cl assification by exposure pathway excl usion, both
Section 732.312(g) and (h) have been anended to elininate the
option of using 35 Illinois Adm nistrative Code, Part 742,
Subpart (i) to exclude pathways as part of the site
classification process. Rather, Subpart (c) of TACO nust be
utilized. This will sinplify the process of this nmethod of site
classification.

Through the Motion to Amend, Section 732.312(c) has been
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anended to exclude the requirenent of physical soi
classification as part of the requirenents for a site
classification plan under this exposure pathway excl usion method
of site classification. Physical soil classification is defined
in the regulations and the Illinois Environmental Protection Act
for purposes of Method 1 for site classification and is not
i ntended to apply to the exposure pat hway exclusion nethod of
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site classification.

Under full review of plans and reports, 35 Illinois
Admi ni strative Code, Section 732.503(b) has been anended to make
the current requirenents nore clear. The Agency is not and has
not been required to provide witten notification of final action
on 20 day reports, 45 day reports, or free product renoval
reports.

Under application for paynment, Section 732.601(b)(8), it is
added to require that as part of the conplete application for
paynent the owner or operator mnust provide an address to which
paynent and notice of final action should be sent. Any address
designated on the application nust be nade on a form provi ded by
t he Agency in accordance with proposed anendnents to Section
732.601(c). Anmendnments to 732.602(g) also includes this
| anguage.

Under review of applications for paynent Section 732.602(e)
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has been anended to be consistent with Section 57.8(a)(1) of the
I1l1inois Environnental Protection Act. The anendments specify
that if the Agency fails to notify the owner or operator of its
final action on an application for payment within 120 days after
recei pt of the application for paynment the owner or operator my
deem the application for paynent approved by operation of |aw
rather than rejected by operation of |aw

Under the authorization for paynent, 35 Illinois

20
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Adm ni strative Code Section 732.603(b) has been anmended to
clarify the application of deductibles to paynments fromthe
Under ground Storage Tank Fund. The proposed anendnent serves to
clarify how the Agency has al ready been handling the application
of deductibles to paynent fromthe fund.

Fi nally, under authorization for payment, Section
732.603(c), the Agency shall not authorize the office of the
state conptroller to i ssue paynent to an agent, designee, or
entity who has conducted corrective action activities for the
owner or operator.

Section 732.605(a)(13) under eligible costs clarifies that
the Illinois EPA will not reinburse the owner or operator for the
renoval or disposal of any underground storage tank deened
ineligible by the Ofice of the State Fire Marshal. This
clarification is also reflected under 732.606(1), ineligible

costs. Also under ineligible costs, Subsection (kk) has been
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anended to provide that costs an owner or operator incurred after
recei pt of the No Further Renediation letter will be reinbursed
if the costs are incurred for MIBE renedi ation in accordance with
732.310(i)(2). This is a new provision that allows an owner or
operator to elect to address MIBE as an indicator contanminate if
the Agency has issued an NFR letter and if the rel ease at the
site has caused off-site groundwater contamnination

Subsections (I1) and (my) under ineligible costs declared
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at handling charges for subcontractor costs shall not be
rei mbursed if they have been billed direct to the owner or
operator and shall not be reinbursed if the contractor has not
pai d t he subcontractor

Through the Motion to Amend under ineligible costs, Section
732.606(i) has been amended to include that costs associated with
activities that violate any Ofice of the State Fire Mrsha
regul ations will be ineligible.

Al so through the Motion to Anmend Section 732.606(nn) has
been added to include costs for standby as ineligible.

Section 732, Appendi x B, additional paraneters, has been
amended to include PCBs as an additional indicator contam nant.

Section 732, Appendix C, backfill volunes, has been amended
to include the maxi num anmount of backfill material that can be

renoved in tons as well as cubic yards and to include the maxi num
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amount of backfill material that can be replaced in tons and
cubic yards, in order to adhere to the requirenents for purposes
of reinbursenent.

That concl udes my summary.

HEARI NG OFFI CER STERNSTEI N. Thank you, Ms. Brockanp.
Wul d the Agency like to admt M. Brockanmp's testinony as an
exhi bit?

M5. DYER. | nove that the Board accept Ms. Brockanp's
testimony as an exhibit.
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HEARI NG OFFI CER STERNSTEIN: Ckay. Thank you, Ms. Dyer.
Testimony of Kendra Brockanp in Support of the Environnental
Protection Agency's Proposal to Arend 35 Illinois Adm nistrative
Code Part 732 will be admtted as Exhibit 2

(Wher eupon sai d docunent was duly marked for purposes of

identification as Hearing Exhibit 2 and adnitted into

evi dence as of this date.)

HEARI NG OFFI CER STERNSTEIN: A note of clarification. If
anybody has a cell phone, could you please take the calls
outside. W are having a little trouble hearing up here, so a
poi nt of order. Thanks.

Ms. Dyer, go right ahead.

MS5. DYER At this tine | would have M. Dunn read his
testimony in its entirety.

MR. DUNN: Thank you. Good nmorning. | apologize for that.
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| thought | had turned it off.

My nane is Gegory W Dunn. | amcurrently nmanager of one
of the Site Renediation Program Units of the Bureau of Land of
the Illinois Environmental Protection Agency, here and after

referred to as the Agency.

| graduated from Eastern Illinois University in 1986 with a
B.S. in Geology and a B.S. in Earth Science. | have been
enpl oyed with the Agency since Septenber of 1986. | was a

proj ect manager in the Site Assessnent Unit from Septenber of
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1986 until October of 1992. From October 1992 until July of

1997, | was a project manager in the Pre-Notice Program which
became the Site Renediation Programin June of 1997. FromJuly
of 1997 until Decenber of 1998, | was a project nanager in the

State Sites Unit, which uses State funds to renedi ate sites.

Si nce Decenber of 1998, | have been manager of one of the Site
Rermedi ati on Program Units. | amregistered as a Licensed
Prof essional Geologist in the State of Illinois.

Today | will testify in support of laboratory certification
in 35 Illinois Adm nistrative Code 732, specifically Section
732.106. In March 1998, the 35 Illinois Adm nistrative Code 186
Regul ations, "Accreditation of Laboratories for Drinking Water

Wast ewat er and Hazar dous Waste Anal ysis," were adopted pursuant

to Sections 4(n) and 4(0) of the Environnental Protection Act.
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These rul es establish | aboratory standards for data quality that
are conpliant with the standards of the National Environnental
Laboratory Accreditation Program or NELAP.

The NELAP is a U S. EPA operated programthat inplenents
standards devel oped by the National Environnental Laboratory
Accreditation Conference or NELAC. The NELAC is a cooperative
Associ ation of States and Federal Agencies, forned to establish
and pronote nutually acceptabl e perfornance standards for the
operation of environnental |aboratories. The goal of NELACis to
foster the generation of environnental |aboratory data of known
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and acceptable quality on which to base public health and

envi ronnent al managenent decisions. Now that the Part 186

regul ations are in place, the Agency believes that it is tinme to
take the lead in ensuring that the standards of data quality

i ntended by Subsections 4(n) and 4(0) of the Act are inplenented
by requiring their use in Agency renedi ati on prograns.

Currently in the Leaki ng Underground Storage Tank Program
conpliance with the standards of data quality objectives is
reliant on the professional ability and integrity of the sanples
collected and the | aboratory anal yzi ng the sanples. Adoption of
a requirenent for participation in the Leaking Underground
Storage Tank Programto use a | aboratory accredited under 35
IIlinois Adm nistrative Code 186 will further ensure that the

environnent al consultant and the Agency will receive anal ytica
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data of acceptable and known quality. |In turn, both will feel
confident that the decisions made fromthe anal ytical data are
founded on standard, reliable data that is in conpliance with the
nost recent national standards for environnental |aboratory data.
To ensure that LUST data anal yses are up to NELAP
standards, the Agency proposes the foll owi ng | anguage under
Section 732.106: "All quantitative anal yses of sanples collected
on or after July 1, 2002, and utilizing any of the approved test
nmet hods identified in 35 Illinois Administrative Code 186.180
shal | be conpleted by an accredited | aboratory in accordance with
25
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the requirenents of 35 Il1inois Adm nistrative Code 186.
Quantitative anal yses not utilizing an accredited |aboratory in
accordance with Part 186 shall be deened invalid."

The Agency is proposing July 1, 2002, as the effective date
for the requirenent of anal yses by accredited | aboratories to
all ow | aboratories wishing to participate anple tinme to apply and
gain accreditation provided all the requirenents of the
accreditation are net. The Agency's Division of Laboratories is
reviewing all accreditation applications and estimates about six
to nine nonths to get a |laboratory fromapplication to
accreditation. Currently, 17 |aboratories have applied for
SW 846/ RCRA accreditation, with nmore than half of those

| aboratories |ocated within the State of Illinois. | have an
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Attachnent 1 to ny testinony which includes those |aboratories in
the State of Illinois.

Under the NELAP requirenents, the Illinois Environnental
Laborat ory Accreditation Program nmust unconditionally recognize
NELAP accreditations issued by another NELAP approved state or
accrediting authority. A laboratory accredited for SW 846/ RCRA

testing by another state or federal accrediting authority can

become an Illinois ELAP |aboratory if the other state or federa
accreditation requirenments are equal to or exceed IIllinois'
requi renents and the applicable Illinois ELAP fees are paid.

That is under Section 186.205(a)(2).
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By design, another NELAP accrediting authority's programis
equal to Illinois' requirenents, and |aboratories accredited by
such accrediting authorities produce data that is in conpliance
with the npst recent national standards for environnental
| aboratory data. In addition to Illinois, six states,
California, Florida, Kansas, New Jersey, New York, and Utah have
recei ved NELAP Accrediting Authority status for SW 846/ RCRA
accreditation.

This concludes ny testinony.

HEARI NG OFFI CER STERNSTEIN:  Thank you, M. Dunn. Would
the Agency like to admit M. Dunn's testinmony as an exhibit?

M5. DYER. | nove that M. Dunn's testinony be entered as

an exhibit.
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HEARI NG OFFI CER STERNSTEIN. We will admt the testinony of
Gregory W Dunn on Proposed Amendnents to 35 Illinois
Admi ni strative Code 732 as Exhibit 3.

(Wher eupon sai d docunent was duly marked for identification

as Hearing Exhibit 3 and adnmitted into evidence as of this

date.)

HEARI NG OFFI CER STERNSTEIN. Can we just go off the record
for a second.

(Di scussion off the record.)

HEARI NG OFFI CER STERNSTEIN. All right. Let's go back on
the record. Ms. Dyer, where are we now?
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MS. DYER. W have an errata sheet and a Mdtion to Anend,
and then the supplenmental testinonies to have entered as
exhi bits.

HEARI NG OFFI CER STERNSTEIN: Ckay. Wuld you like to
submt the errata sheet and the Motion to Anmend as al ready read
or would you like to go over those?

M5. DYER. No, | would like to just submt themas --

HEARI NG OFFI CER STERNSTEIN. As already read into the
record. Okay. |If we have no objections fromanybody else in the
audi ence, go ahead and bring those up

So we will be accepting Errata Sheet Nunmber 1 to the

I1linois Environnental Protection Agency's Proposal to Arend 35
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IIlinois Admi nistrative Code 732 as Exhibit Number 4.

(Wher eupon sai d docunent was duly marked for purposes of

identification as Hearing Exhibit 4 and adnitted into

evi dence as of this date.)

HEARI NG OFFI CER STERNSTEIN. And we will accept Mdttion to
Anend Agency Proposal Amending 35 Illinois Adninistrative Code
Part 732 as Exhibit 5.

(Wher eupon sai d docunent was duly nmarked for purposes of

identification as Hearing Exhibit 5 and adnitted into

evi dence as of this date.)

HEARI NG OFFI CER STERNSTEIN. | guess for clarification
pur poses, the next two itens of testinmony we will hear will be
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fromM. Clay and from Ms. Brockanp, and those will be entered as
separate exhibits once they have read those into the record. For
everybody else's clarification, those who have -- | amsorry, M.
Dyer. Go ahead.

M5. DYER They have, in fact, already sumarized those.

HEARI NG OFFI CER STERNSTEIN: They have? GCkay. | knew M.
Clay had. Ms. Brockanp had as well?

MS. DYER Ri ght.

HEARI NG OFFI CER STERNSTEI N:  Ckay.

MS5. DYER | would nove at this time to have them entered
as exhi bits separately.

HEARI NG OFFI CER STERNSTEIN: That is fine. For everybody
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i n audi ence, the Agency attached those to the back of what | just
mar ked as Exhibit Nunber 5. So if you ook at the end of nption
to amend Agency's Proposal Anending 35 Illinois Adm nistrative

Code 732, which | just adnmitted as Exhibit Number 5, at the back

there you will see testinobny of Kendra Brockanp and you will

see -- | think it is M. Cay's testinony that comes first,
right?

M5. DYER. | amnot sure howit was copied. | think that's
correct.

HEARI NG OFFI CER STERNSTEIN. No, his testinobny is second.
So at the back of the exhibit that we are tal king about right

now, there is Ms. Brockanp's and M. Clay's testinobny in support

KEEFE REPORTI NG COMPANY 20
1- 800- 244- 0190
of that Motion to Anmend the Agency Proposal Anending 35 Illinois
Admi ni strative Code 732. And right now we will adnit those as
Exhibits 6 and 7 respectively.
If anybody -- | amsorry if this is alittle confusing. |If

anybody has any questions in the audience, please raise your
hand. It is just nuch easier to break it up for purposes of
drafting the opinion.

BOARD MEMBER KEZELI'S: For the records filed with the
Board, Ms. Brockanmp's cane first and M. Clay's cane second in
the Mtion to Amend.

HEARI NG OFFI CER STERNSTEIN. Ckay. Then we will do that in
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nunerical order. So the testinmony of Kendra Brockanp in Support
of the Environnental Protection Agency's Motion to Amend its
Proposal to Anend 35 Illinois Adm nistrative Code Part 732 will
be admitted as Exhibit 6.

(Wher eupon sai d docunent was duly nmarked for purposes of

identification as Hearing Exhibit 6 and adnitted into

evi dence as of this date.)

HEARI NG OFFI CER STERNSTEIN. And testinony of Douglas C ay
in support of the Environnental Protection Agency's notion to
Anend its Proposal to Amend 35 Illinois Adm nistrative Code 732
will be admitted as Agency Exhibit Nunber 7.

(Wher eupon sai d docunent was duly marked for purposes of

identification as Hearing Exhibit 7 and adnitted into
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evi dence as of this date.)

HEARI NG OFFI CER STERNSTEIN. Ckay. Does the Agency have
any other docunents that it would like to admt as an exhibit at
this tinme?

MS. DYER. Not at this tine.

HEARI NG OFFI CER STERNSTEI N: Does that conclude the
Agency's testinony for today's hearing?

M5. DYER. It concludes the Agency's testinony. At this
point M. Clay, Ms. Brockanp, M. Dunn, and M. King are
avai |l abl e to answer any questions fromthe Board or other

partici pants.
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HEARI NG OFFI CER STERNSTEIN: Ckay. At this point | will
open up questions to the Agency's panel from nmenbers of the
audi ence. Again, | would just ask that you raise your hand,
identify yourself, and allow nme to recogni ze you.

M. Rieser, go ahead.

MR. RIESER. David Rieser from Ross and Hardi es, on behal f
of the Illinois Petroleum Council. | have a series of questions
that conme out of the -- that sort of got organi zed according to
the way they appear in the proposal, so if that nobves around as |
go fromthe first proposal to the anended proposal, | amsorry.

Wth respect to 732.101 and el sewhere there is a
requi renent -- a proposed requirenent that material be submtted
in an electronic format. Does the Agency know whether this wll
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be a mandatory requirement that materials be submitted in an
el ectronic format?

MR. CLAY: The provision allows at sone point the Agency to
require that. W envision that once we require it, it will be
mandat ory.

MR RIESER. WII there be any information gathering effort
on the part of the Agency to deternmi ne whether all underground
storage tank owners in the state are in a position to submt
materials in an electronic format?

MR. CLAY: We will consider that. Further, we actually got



11

12

13

14

15

16

17

18

19

20

21

22

23

24

10

a pilot that we are going to be |ooking at in another program for
subm ttal of plans and reports over the next year. Hopefully
that will help work out sonme of the problens that we will have
with el ectronic reporting.

MR RIESER. In what format will the Agency announce these
requirenents? WII it be in the formof a rule, so it would be
subj ect to notice and conment by interested parties?

MR. CLAY: W didn't anticipate that it would be as part of
arule, but we would notify the regulated conmunity.

MR, RIESER. What woul d be the nmethod of notification?

MR. CLAY: W have not determined that at this point.

MR RIESER. Ckay. Wth respect to changes to the early
action provision, which is 202(h), this appears to require
sampl ing of the excavation at the conclusion of early action. |Is
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this mandatory for all early action sites, for all sites where
there is an excavati on.

V5. BROCKAMP:  Yes.

MR RIESER Even if it is obvious that there is
contam nation in the excavation --

M5. BROCKAMP:  Yes.

MR RIESER. -- you would require sanpling? Wat would be
t he purpose of requiring sanpling in those situations where it is
obvious that there is contam nation and that the owner/operators

can nove on to the corrective action type node?



11

12

13

14

15

16

17

18

19

20

21

22

23

24

M5. BROCKAMP: The sanpling would be the -- the sanple
anal ysis would be used as a starting point to deternine whether
or not the owner/operator needs to proceed in the site
classification. It may help the owner/operator determ ne which
nmet hod of site classification mght best serve them In
addition, the sanples can be used subsequently for mgration
pat hway i nvestigation sanpl es.

MR. RIESER. \What types of problems was this change
designed to sol ve?

M5. BROCKAMP: Frequently we would get information, say,
for instance, for TACO eval uati ons where there was no cl ear
information as to what contaminant |evels were at the source so
i.e., what the worst contami nant |evels were, and those are
necessary for TACO eval uati ons.
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MR RIESER. Wuld the sanpling that this is set out here
al ways be sufficient to meet that need or would additiona
sanpling al so be required?

M5. BROCKAMP: For the migration pathway issues?

MR. RIESER. Right, or for whatever corrective action is
bei ng proposed.

M5. BROCKAMP: The sanples collected at the excavation
woul d nmerely give a picture of what the levels were at that area

It may still be necessary to define -- fully define and
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characterize the extent of contamination. And that nmay be done
ei ther through site classification, depending on which nmethod you
choose, or high priority corrective action. So, you know, this
woul d not be the limt of sanpling required for the najority of
sites. |If the sanple showed that the TACO Tier 1 |levels were
met, the owner or operator could choose to subnmit a corrective
action conpletion report and apply for consideration for a No
Further Renediation letter.

MR. RIESER. For those sites where there is no visible
contami nation, wouldn't it be the normal practice for nost
owners/operators to take the sanples at the conclusion of the
excavation anyway?

M5. BROCKAMP: Many people do take the sanples. Not
everyone takes the sanples. That is about all | can say. | will
have to think about that.
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MR RIESER. But if they don't take the sanples, then they
don't have a technical basis to justify a No Further Renediation
letter; is that correct?

M5. BROCKAMP: | f they are applying for it under the
732. 300(b) provision

MR. RIESER. Is there anybody who is not still doing that?

M5. BROCKAMP: Taki ng sanpl es?

MR. RIESER. No, applying for the 732.300(b) provisions

t hat you descri bed.
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M5. BROCKAMP: That is still doing it, or is not stil
doing it?

MR RIESER. Is not still doing it?

M5. BROCKAMP: | nmean, people do it when they believe the
site is clean. They nove on into site classification when they
believe that there are still problens there.

MR. RIESER. Ckay. Moving on to 300(b), this has to do
with the owner -- obtaining the sign off fromthe owner/operator.
This requirenment appears a couple of different tinmes in the
regulation. 1Is it the Agency's intent that this only be -- that
this certification only occur at one point, i.e., the point at
which the final corrective action report is delivered, the site
classification reporter, or however that is franed?

MR CLAY: It is intended that it only be requested once at
the end of the project. W want to nake sure that the property
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owner is confortable with the conditions of the NFR letter and
that they will allow that to be recorded, which will perfect the
NFR letter.

MR. RIESER. Turning on -- again, still on 300(b), but
turning to 2, it nakes a statenent, unless an eval uati on pursuant
to 35 Illinois Adnmi nistrative Code 742 denonstrates that no
groundwat er investigation is necessary, the owner or operator

nmust conpl ete a groundwater investigation. Wat eval uation
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pursuant to 35 Illinois Adninistrative Code 742 woul d make t hat
denonstration?

M5. BROCKAMP: Potentially it would be if they pursued a
pat hway excl usi on under Subpart (c) or Subpart (i) for purposes
of the groundwater ingestion pathways.

MR. RIESER. Ckay. Moving on to 307(g)(3), this is with

respect to sanpling --

BOARD MEMBER KEZELIS: | amsorry. Could you speak up a
little?
MR RIESER. | amsorry. 307(g)(3). | wll speak up

BOARD MEMBER KEZELI S:  Thank you
MR RIESER. This requires soils -- it appears to require
soil sanples to be taken between a man-made pat hway and the
source of the contami nation to docunment that there is no
contam nati on noving towards the nan-made pathway. It is very
specific in the terms of the types of sanpling that is required.
36
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Wuld it also be allowable to extrapolate from other data
points rather than having one that is exactly between the source
and the man- nade pat hway?

M5. BROCKAMP: Extrapol ate using what nethod, just distance
over --

MR RIESER. Well, if you had two data points at different
| ocations that would suggest that the contam nation stopped

nmoving in that direction, but not one that was directly between



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

t he source and the nan-made pat hway?

MS. BROCKAMP: | think we would have to | ook at that site
specifically. | think there are instances where, you know, there
woul d be things at the site that would show that that
contam nati on was not noving toward that pathway

MR. RIESER. Wuld the Agency al so accept nodeling type
denonstrations that woul d docunent the sanme thing?

M5. BROCKAMP: Well, the nodeling that we have does not
really show the nmovenent of the contami nation specifically
through the soil to a certain point. W can do that for water
but we can't really do that for, say, ingestion and inhalation
pat hway, that does not show the notion toward the receptor

MR. RIESER. But, for exanple, those instances where a
man- made pat hway was a significant distance fromthe source, at a
|arge site, for exanple, you need to docunent, again, for water
using the 26 nodel out of TACO that it was not going to nove in
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that direction, wouldn't that be sufficient to docunment that
there woul d be no contaninati on of the nman-nade pat hway?

M5. BROCKAMP: Again, | believe that whenever you are using
t he nodeling concepts we don't really apply those to the Methods
1 and 2 under site classification, and that's primarily what we
are tal king about with the mgration pathway sanples.

MR. RIESER. | guess what | am asking, the bottomline, is
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if the site circunstances denpnstrate that there is no novenent
of contaminates in the direction of the man-nmade pathway, even if
you don't have a sanple that documents that, will the Agency | ook
at those site characteristics?

M5. BROCKAMP: | think we would be open to evaluate that on
a site-specific basis but, you know, knowi ng that the standard
that we are | ooking for is the sanpling, but | am sure we would
| ook at the data provided.

MR. RIESER. Ckay. Thank you. Turning to 312(a), there is

a deletion. "An owner or operator electing to classify a site by
excl usi on of human exposure pat hways under 35 Illinois
Adm ni strative Code 742, Subpart Cor |I," and the "or |I" was

deleted. 1Is it the Agency's intent here to lint the use of TACO
in this setting?
M5. BROCKAMP: TACO is still allowed to be used. Subpart C
of TACO is still allowed to be used.
MR RIESER. So this represents the Agency's interpretation
38
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that the one would use C always and not | with respect to this
particul ar issue?

M5. BROCKAMP: Yes, with respect to site classification by
exposure pat hway excl usion

MR. RIESER. Turning to 732.411, off-site access, what
probl em was this proposed regul ati on designed to sol ve?

MR CLAY: It was -- well, first of all -- well, we are
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going to be looking at and working with the regul ated commnity
on sone revised wording for this. But it was neant to solve
situations where rel ease from an underground storage tank has
mgrated off-site and the off-site property owner has -- there is
an indication that they have deni ed access for investigation for
renmedi ati on purposes.

MR RIESER How often did that occur?

MR CLAY: | don't know if | would consider it routine, but
it happened quite often.

MR RIESER In the Statenment of Reasons there was a
suggestion that this was, at sone instances, the result of
col lusion. Does the Agency have any evidence of individual acts
of collusion with respect to this issue?

MR. CLAY: W don't have any evidence. There have been
situations where, for instance, one site that had the
renedi ati on, the adjacent property owner happened to have the
| ast nane, and they were denying access. The |levels going onto

39

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

that adj acent property were very high

MR. RIESER. Was there any ot her instances besides that
one?

MR. CLAY: There have been a couple of situations where --
it may not always be a situation where we could have expected

collusion. 1t may be a situation where there is an activity
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going on at an adjacent property and for that reason they have
deni ed access, and we do have exanples, and there are situations
l'i ke that.
MR. RIESER. \What do you nean, other activity going on?
MR. CLAY: Well, you know, it nmay be another gas station

that has had a release. There could be a manufacturing facility

that may have had historical releases. 1t could have been a
fertilizer manufacturer that has had -- that nay have had
rel eases.

MR RIESER. In other words, these are sites with problens

of their own?

MR. CLAY: Potential problens.

MR. RIESER. That did not want it evaluated for one reason
or another in the context of the underground storage tank?

MR. CLAY: | would say potential problens.

MR. RIESER. The 411(b) describes the contents of the
letter that the owner/operator is supposed to send. |Is it
correct that the purpose of this letter is really to advise the
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off-site property owner of basically what is going on and why
access i s necessary?

MR CLAY: That's correct.

MR RIESER It is not the purpose of this letter for the
owner or operator to nake adni ssions or make commitnents to the

adj acent property owner above and beyond what woul d be normally
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required for providing access to the site?

MR CLAY: That's correct.

MR. RIESER. The factors in (d), what is the purpose of
t hese factors?

MR. CLAY: The intent was to notify the regulated comunity
what the Agency woul d be considering --

MR. RIESER  Ckay.

MR. CLAY: -- in making their best efforts decision
However, | would like to point out that, again, we are going to
be neeting with the regulated community to discuss potenti al
rewordi ng, and then be proposing that to be -- if we can reach
consensus, then we woul d be proposing that to the Board and be
avai |l abl e for discussion at the next hearing.

MR RIESER. Wuld it be correct that the key factor that
the Agency wants to |l ook at in addition to whether or not the
owner or operator actually sent the letter to the adjacent
| andowner is whether there is significant and i nminent risks
associated with this off-site contami nation that needs to be
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addr essed?

MR. CLAY: | would say that, you know, the Agency's main
concern would be the potential for exposure to human health and
the environnent off-site. Exposure of those contam nants to --

for human health and protection of the environnent.
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MR. RIESER. Looking at 503(c), is it correct that this is
another itemthat the Agency and the regul ated conmunity are
considering revising in light of our other discussions and that
it is not consistent with 411?

MR. CLAY: That has been proposed as being del eted on the
errata sheet.

MR. RIESER Ch, okay. Moving to 603(b)(4), and this is
with respect to the rules applying regardi ng deductibles. What
is the basis for (b)(4), which is where nore than one deductible
determ nation is nade, the higher deductible shall apply?

M5. BROCKAMP: Wy was that put in there to begin wth?

MR. RI ESER  Yes.

M5. BROCKAMP: Because frequently -- well, not frequently,
but we have had occasions where eligibility determ nati ons have
been issued, say, for two separate incidents where different
deducti bl es have been applied by the Illinois Ofice of the State
Fi re Marshal

MR. RIESER. What's the problemw th that?

M5. BROCKAMP: \When you go to apply the deductible, and if
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it is a situation where they are only getting one deductible, you
have to deternine whether they will get the higher or the | ower
of the two deducti bl es.

MR, RIESER: If the two incidents are associated with two

entirely different releases, two entirely different areas, is
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there a problemwi th there being two deducti bl es?

M5. BROCKAMP: |f the incidents were reported within the
sane cal endar year, as you can see in (b)(3), it says "if
mul tiple incident nunbers are issued for a single site in the
sanme cal endar year, only one deductible shall apply for those
i ncidents, even if the incidents relate to nore than one
occurrence. "

MR RIESER. But if there are for two different areas, why
can't you have two different deductibles.

M5. BROCKAMP: Because they are only going to get one
deducti bl e applied, because they were reported within the same
cal endar year.

MR RIESER. Is this a requirenent of the Act?

M5. BROCKAMP: | amsorry. Could you repeat the question?

MR RIESER Is this a requirenment of the Environnental
Protection Act?

M5. BROCKAMP: |s what a requirenent of the --

MR. RIESER. That there be only one deductible for two
separate incidents, even if they are totally separate rel eases
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and totally separate areas?
M5. BROCKAMP: 57.9(b)(3)(B) says a deductible shall apply
annual |y for each site at which costs were incurred under a claim

submitted pursuant to this title, except that a corrective action
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in response to an occurrence takes place over a period of nore
than one year and subsequent years no deductible shall apply for
costs incurred in response to such occurrence. That is not
exactly what | was looking for. | amsorry.

MR. CLAY: David, if I could respond to your question about
could you have nultiple deductibles at a given site, the answer
isyes. If -- 1 mean, if they are in different years and they
are separate occurrences. Wiat we were trying to clarify here is
that if you have got two deterninations on the same occurrences
but different incident nunbers and maybe years apart and there
has been two different deductibles assessed, we just wanted to
clarify that we woul d be going by the hi ghest deductible.

MR. RIESER. What is the basis for going by the highest
deducti bl e and not the | owest deductibl e?

MR. CLAY: The highest deductible indicates that not all of
the tanks were registered, tinely registered, and | guess just
bei ng conservati ve.

MR. RIESER. But there is it no statutory requirenment that
t he hi ghest deductible applies as opposed to the | owest
deducti bl e?
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MR. CLAY: | amsorry. Wuld you say that agai n?
MR. RIESER. There is no statutory requirenent that the
hi ghest rather than the | owest deductible should apply?

MR. CLAY: No.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2

MR. RIESER. Looking at 703(d), it says "the I and use
limtation specified in the No Further Renediation letter may be
revised only by the recording of a subsequent No Furt her
Rermedi ation letter." Wen you say land use linmtation, is this a
reference to the industrial classification to the property or is
there any reference to engineered barriers that are present on
the site?

MR. CLAY: That was 703(e)?

MR. RIESER 703(d), that is "D' as in dog.

MR. CLAY: It would be any Iimtations, institutiona
controls or engineered barriers.

MR. RIESER. So you can't nodify -- according to these
rules, you can't nodify an engi neered barrier wi thout revising
your No Further Renediation letter when you are recording it?

MR. CLAY: You couldn't exclude the engineered barrier. |
nmean, for exanple, if you were -- if you renove the asphalt and
replace it with concrete, we wouldn't consider that a change in
t he engi neered barrier, per se.

MR RIESER. \What if you renmpve the asphalt and replaced it
with a building?
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MR. CLAY: | think what we are concerned with here is the
engi neered barrier serving the purpose that it was intended. So

| think if you replace that with a building, it would be serving
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the purpose it was intended.

MR. RIESER. So the issue is not any change. The issue is
a change which renoves the barrier entirely?

MR CLAY: | think it would be a change that changes the
purpose of that barrier. For exanple, if you have an engi neered
barrier and that is renoved and you put down bi squeen and seeded
over that, we would argue that that does not neet that sane
purpose, that thin bisqueen, that the asphalt barrier net.

MR RIESER. But if you renbved it -- renmpved the asphalt
barrier and replaced it with three feet of soil, you would see
that as acceptabl e?

MR CLAY: | think if it is...

MR KING If | can just junp in here a little bit, I mean
t he purpose of this was to be conservative so that where there
were changes in the land and in the way the engineered barriers
were structured, people would cone back in and we woul d, you
know, take a look at that to make sure things were okay. | nean,
we have deci ded t hrough the TACO process, through the way we have
i ncorporated that into the prograns, that institutional controls
and engi neered barriers make sense as a risk based approach to
protecting hunan health and the environnent. But we want to nake
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sure where there is, you know -- if people are going to change
the engi neered barriers in the future we want to nake sure that

the change in the barrier is going to be addressing the concern
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the sane way that the original approval did.

MR. RIESER. | guess the line of questions has to do with
is this sonething -- is this requirenent in (d) sonething that is
uni que to the underground storage programor is this also a part
of the TACO programor the Site Renedi ati on Program because | am
not sure | renenber having seen this exact |anguage in either 742
or 740.

MR, KING | don't recall whether this is in our 740
proposal. W could check that, perhaps, during the break and see
if it is there

MR RIESER  Because it would not be consistent with the
way the Agency has inplenented this, to have one requirenent that
woul d apply to the underground storage prograns but not have it
apply in the Site Renediati on Program an issue of this nature
where it is an interpretation of how 742 is inplenented.

MR KING | would agree with your conment. | nean, we
want to have as nuch consistency as we can across all of our
prograns. O course, there is certain issues and aspects of each
program you know --

MR RIESER Right.

MR. KING -- that prohibit total identification, but to
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the extent we can nmake it consistent, | would agree with your

conment .
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MR. CLAY: M. Rieser, the other reason that this provision
isinthere is to enphasize that you are changi ng those
engi neered barriers or institutional controls, and you must go
through the Site Renediation Programunder Title 17 as opposed to
back in the LUST program

MR. RIESER. Is that |anguage that you have to go through
the Site Renediation Program contained in (d).

MR CLAY: Yes.

MR. RIESER. That's what you nean by issued pursuant to
Title 17 of the Act and regul ations thereunder?

MR CLAY: Correct.

MR. RIESER. So to change an engi neered barrier you would
have to subnmit a -- submt a proposal pursuant to the Site
Remedi ati on Program and pay the Agency for oversight and go
through the entire investigation process and all of the reports
that the Site Renediation Programrequires to obtain a revised No
Furt her Renediation letter, even if you are maintaining a barrier
there that may be in different forn®

MR. CLAY: Yes.

MR KING Just a comment. | don't think it is necessarily
going to be that onerous of a process. | nean, in essence, the
docunent ati on has been established as far as the investigation
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al ready. You know, there is no reason why we can't use that

data. It should certainly be a fairly sinple approval if it is
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just changing the nature of an already approved engi neered
barrier. Yes, it would require an approval, but | don't think it
is going to be an extensive kind of endeavor

MR RIESER | think that's another itemthat is going to
require further discussion.

Looki ng at the anended proposals now, |ooking at 307(c)(3),
and this is in reference to hydraulic conductivity, there is a
change in there, as | believe Ms. Brockanp discussed, the
deletion of the phrase in (3)(e)(2), the screen nust be contai ned
within the saturated zone. What was the purpose of this change?

M5. BROCKAMP: The requirenent for that, the screen to be
contained within the saturated zone, prevents that well from
bei ng used as a well for groundwater sanple analysis, groundwater
sanmpl e coll ection, which involves costs associated with
installing additional monitoring wells. Additionally, the Agency
has not routinely enforced that provision, and in Iight of those
two things and the fact that if you have a well that the screen
straddl es the water table, you are likely to get a hydraulic
conductivity that woul d cause you to be overprotective. W
believe that is no longer a stringent requirenent for our
progr am

MR. RIESER. Turning, again, in the anended proposal to
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Section 312(c)(2), this is the addition that, "the data shal



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1

include, but is not limted to, site-specific data denonstrating
t he physical characteristics of soil and groundwater." \What is
t he purpose of this addition?

M5. BROCKAMP: Originally the proposal included that
physi cal soil classification be conducted under Method 3 for
pat hway exclusion, and that is defined in terns of Method 1 for
site classification, which would involve doing the 50 foot boring
denonstrating consistency with the Berg Circular, and we don't
believe that is fully necessary to go to those Iengths to gain
the data for the TACO evaluation. Rather, there may be -- sone
of those things you need to do. Sone of themyou don't. So we
characterized it by amending the | anguage to denmpnstrate the
physi cal characteristics of soil and groundwater. So you nay
have to do the hydraulic conductivity testing, but you would not
necessarily have to drill a 50 foot boring to determ ne the
hydraul i ¢ conductivity.

MR RIESER Is it accurate to say that this addition is
not intended to nodify the requirements under TACO for nmaking a
pat hway excl usi on pursuant to Subpart C?

MS. BROCKAMP: That is correct.

MR RIESER. So if TACOdidn't require site-specific data
for pathway exclusion in a given situation, then the Agency woul d
not require -- I amsorry -- site-specific soil physica
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characteristics, then the Agency would not require site-specific
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soi|l characteristics?

M5. BROCKAMP: Correct.

MR. RIESER. Turning to 405(f), this is the if the Agency
det ermi nes any approved corrective action plan has not achieved
applicabl e renedi ati on objectives within a reasonable tine, the
Agency could require a revised corrective action plan. Wat was
t he purpose of this?

MR. CLAY: The purpose was to clarify that the Agency has
the authority to do that. W have done this in sone situations
where we have notified the owner or operator that this treatnent
system was approved in a corrective action plan and may have been
estinmated to neet the renedi ation objectives in a couple of years
and it is going on four or five or six years now, and you are not
even close. We will notify themand say that we want you to
submit a revised corrective action plan with sone type of
nodi fication to the treatment.

MR RIESER. So the idea is to allow the Agency to | ook at
situations where people are perfornmng corrective action, but it
is really not working and it has not worked over an extended
period of tine, to start discussing what el se would work in that
situation, go to plan B, in other words?

MR. CLAY: Correct.

MR. RIESER. Ckay. Just a nmonent. All right. Thank you
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very much. That is all of ny questions.

MR KING If | could just add a comment to the one
guesti on about 703(d), there is, in fact, a corresponding
provision in Part 740. It is located at 620(c). The |anguage
between the two is a little bit different. That is part of the
reason why we have restructured the | anguage under 732, is to
take into account the transition fromthe -- fromthe LUST
programinto the SRP program

MR RIESER. Al right. Thanks very nuch.

HEARI NG OFFI CER STERNSTEIN: Before we continue on with
further questioning fromthe audi ence, why don't we take a ten
m nute break and we will reconvene at 10:35. O f the record.

(Wher eupon a short recess was taken.)

HEARI NG OFFI CER STERNSTEIN: All right. Let's go back on
the record.

We had just finished -- before the break we had j ust
finished with M. Rieser's questioning of the Agency.

Are there any other nenbers of the audi ence who woul d w sh
to question the Agency some nore?

Sir, could you please step forward and identify yourself
and the group you are with?

MR WALTON: M nane is Harry Walton, with the Illinois
Envi ronmental Regul atory Group. | just have a few, | guess,
foll owup questions along M. Rieser's lines, nore for
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clarification. | ama little confused on some issues.

The first issue is at 2.02 subparagraph (h), requesting
that -- this would require the sanples be obtained in all cases
we have an excavation two on the bottom and four on the sides.
Wul d that be the case if you encounter groundwater at the bottom
of the excavation?

M5. BROCKAMP: |f you encountered water at the excavation
then we woul d be expecting a groundwater investigation and we
woul d forego sanpling the bottom of the excavation as |ong as
that was docunented, the reason

MR. WALTON: If you encountered free product in the
saturated soil, would you still have to attain sanples and
anal yze themfor, for exanple, BTEX?

M5. BROCKAMP: \Where the soil was accessible, yes, you
shoul d do the sanpling.

MR. WALTON: Now, the objective for this data is to conpare
t hem agai nst TACO criteria; is that correct?

MS. BROCKAMP:  Yes.

MR WALTON: Wbuld it not be the case that another
paranmeter for concern for that test would be a T -- a TPH
determination, to be added to the contami nants of concern at this
st age?

M5. BROCKAMP: Coul d you repeat the question?

MR. WALTON: Subpart C requires a series of criteria for
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the threshol ds, speed bunps, as M. Sherrill says. These speed
bunps -- you have to pass the speed bunp before you can use TACO
in a sense. Free product is obvious. Soil saturation nmay or may
not be obvious. In the sumof the organics it nay or may not be
obvious. The best tool to assess that would be a TPH anal ysi s.
In this situation, would that not be a good neasure for the sum
of the organics in the excavation?

M5. BROCKAMP: |f -- are you saying for conparison to Tier
1 objectives or further --

MR. WALTON: No, | amsaying for conpliance with Subpart C
criteria you have to have a sum of the contam nants of concern
cannot exceed the soil saturation or the site FOC or default FOC
criteria. And in nost releases TP -- BTEX would only cover part
of the paranmeters that have been released. Typically in the SRP
program you would al so do a total petrol eum hydrocarbon to get a
total picture of the contam nants of concern relative to that
criteria. Wuld that not be an appropriate criteria at this
stage of the investigation?

M5. BROCKAMP: Well, | don't think this | eads you directly
to Subpart C. So | suppose if you know that you are going to be
appl yi ng Subpart C at some point in the future --

MR. WALTON. Wbuld this not be an opportunity to correct
that data if you are going to use Subpart C? Wuld that be an
appropriate paraneter that would be recoverable and accepted?
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M5. BROCKAMP: It is not a typical itemwe see as part of
early action reinmbursenent.

MR WALTON: Would it be acceptable for reinbursenment?
CLAY: Doing a TPH?

WALTON:  Yes, TPH at this tinme?

2 3 3

CLAY: \What are you going to use the TPH for? | nean
there --

MR. WALTON: For exanple --

MR. CLAY: There is no clean up -- | nean, there is no
cl eanup |l evel --

MR. WALTON: You are going to do a TACO sol ution

MR. CLAY: Ckay.

MR. WALTON: And you want to denmonstrate that your
contam nant of concern -- again, if you want to be conservative
one woul d I ook -- right now people | ook at the BTEX, the sum of
the BTEX, and test those against the soil FOC. Wuld it not be
better denmonstration to | ook at the -- because in the SRP progr
you nost probably | ook at BTEX and TPH to | ook at the other
organi cs that would be in the petroleum the release of gasolin

MR. CLAY: So you would conpare those to the attentuation
capacity --

MR WALTON:  Yes.

MR. CLAY: -- on your speed bunmps in TACO is --

MR. WALTON. Yes.
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MR. CLAY: -- that what you are saying?

MR. WALTON:.  Yes.

MR, CLAY: | think that would be rei nbursabl e because under
TACO you need to denonstrate that you don't exceed those speed
bunps prior to using TACO

MR. WALTON: The next clarification would be 703(d). This
is a situation where you want to change your engi neered barrier
in a sense, and for whatever reason you have to go through the
SRP program Wuldn't it be the case, the subnission to the SRP
program woul d i ncl ude an application, the fee, and in a sense a
corrective action conpletion report, and the width and breadth
woul d only be that, and there would not be additiona
i nvestigations, etcetera, is that the case?

MR KING | think that would be the typical one we would
see in that situation. | mean, there mght be, you know, if they
are doi ng sonething el se, you know, there nmight be some reasons
to go back to an earlier step. But if they are just substituting
one engi neered barrier for another and basically it is an anended
conpletion report indicating what the different renmedy woul d be.
So as | was saying before, | think in general that would be a
pretty sinple process.

MR. WALTON: The last issue, | don't know the site for it.
We are now tal ki ng about the screening of wells relative to doing
sludge tests. At a site where it is critical to have a nore
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realistic K value, would the owner still have the option of
installing a well screen below the water table to do nore
realistic hydraulic conductivity determ nation?

V5. BROCKAMP:  Yes.

MR. WALTON: Ckay. That ends nmy questions. Thank you

HEARI NG OFFI CER STERNSTEIN: All right. Thank you, M.
Wal t on.

Does anyone el se in the audi ence have questions for the
Agency today?

Seeing no one, | will turn over the questioning to the
Menbers of the Board and the Board staff. Go ahead, Menber
Kezel i s.

BOARD MEMBER KEZELIS: Good norning. M. Cday, | have on
foll owup question. In your testinony you discuss, at |east
briefly, the progress of electronic reporting, and the State
Records Comi ssion expectations. Wlat is the status of

communi cations with the State Records Conm ssion?

e

MR. CLAY: At this point | amnot sure what the status is.

| have not been responsible for this pilot. But as |I stated,
there is a pilot with another programrequiring el ectronic
reporting, at least on a limted basis. And our nanager of our
records unit has had the contact with the State Records
Conmission. |If you would |ike, we can provide -- | can provide

that status prior to the next hearing.
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BOARD MEMBER KEZELI'S: That would be fine. Thank you.

MR CLAY: Ckay.

MR. KING Just one conment, just so you get a little
under st andi ng kind of the need for electronic reporting in this
program W get -- for just the LUST program we get seven feet
of material a week, you know. So when you think about that in
terns, you know, cabinets full of paper, this goes on every week
for -- you know, it has been going on for ten years now. So you
can see kind of the nagnitude of paper we have. So we are trying
to get a handle on that paper before our building falls down out
there kind of thing. So that's part of the reason why we are
really focused on the LUST program trying to find an el ectronic
reporting nethodol ogy that would be useful for us and everybody
el se.

BOARD MEMBER KEZELIS: This pilot -- and, please,
understand that you are not in charge of this pilot. But wll
this be the first such offered by the Agency to accept electronic
notification?

MR CLAY: It will be the first that I amaware of for
pl ans and reports. Now, the Agency has received el ectronic
filing of groundwater data in other prograns. But as far as the
pl ans and reports simlar to the LUST plans and reports, this
woul d be the first that | am aware of.

BOARD MEMBER KEZELI S: Thank you. Very good. Thank you,
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M. day and thank you, M. King.

M5. LIU  Good nmorning, M. Dunn. You spoke about the new
| aboratory accreditation programas it would apply to this
rul emaki ng. | was wondering whether or not there were any ot her
simlar or acceptable accreditation prograns that |abs may
al ready be using instead of the Illinois Environmental Laboratory
Accreditation program perhaps sonething on a national |evel?

MR DUNN. Well, this is a national accreditation that is
being certified in Illinois, so this is the national programthat
has been adopted in Illinois along with a nunber of other states.

M5. LIU So there are really no other acceptable or
simlar prograns?

MR. DUNN: No.

M5. LIU Wuld a |aboratory accredited in another state
under this national program seeking a reciprocal accreditation
inlllinois, still need to pay the Illinois fees?

MR. DUNN:  Yes.

M5. LIU Do they pay those fees to the Agency?

MR. DUNN:  Yes.

MS. LIU:  What are those fees used for?

MR. DUNN: Those fees are used for the adm nistration of
the programitself and for the staff that does the work on the
revi ew of the applications.

M5. LIU  Okay. According to your prefiled testinmony, you
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mentioned that there were 17 |abs that had already filed for
accreditation for the SW 846/ RCRA net hod?

MR, DUNN:  Uh- huh.

M5. LIU  Could you estinmate how many other |abs in
I1linois mght be interested in doing this?

MR. DUNN:. Well, there is 25 total right nowin Illinois
that have accredited. Those include the 17 for SW846 and then
there is an additional eight for other analyses, either the C ean
Air Act or the Cean Water Act or the Drinking Water Anal yses.
Thr oughout the nation | believe there is over 250 | abs that have
been accredited to date, and this was just -- this canme out,
believe, in January 24th of this year with this list. | have
heard i ndications fromother |abs that they were reluctant to get
the accreditation until something was in the rules, and once
somet hing does get in the rules | have heard that the |labs wll
go after the accreditations.

M5. LIU.  Any idea how many nore there m ght be?

MR. DUNN: There is 17 right now. W counted up in our
program over -- sone of the project nanagers did -- that we use
about 30 or 40 labs. W assune that nost of those will probably
conme into the program

M5. LIU.  Thank you

MR. DUNN: Thank you.

M5. LIU.  Good nmorning, Ms. Brockanp.
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M5. BROCKAMP: Good nor ni ng.

M5. LIU  There are some changes in Section 732.202(g) that
the Agency nade to clarify the difference between initial
notification and confirnmation of a rel ease.

M5. BROCKAMP: Right.

M5. LIU  Typically how long after a confirmation of a
rel ease does initial notification actually take place? Does it
happen within 24 hours, two years?

M5. BROCKAMP: The requirenent is within 24 hours after a
confirmation of a release, that they notify the Illinois
Emer gency Managenent Agency.

M5. LIU Historically speaking, has it been | onger than
t hat before?

M5. BROCKAMP: Typically people are fairly conpliant with
t hat .

M5. LIU Okay. Further down in that subsection
732.202(h), there is a new description in there about the numnber
of sanples to be taken from an excavation of the side walls and
the bottom

M5. BROCKAMP: Right.

M5. LIU. And then in your prefiled testinmny you al so
nmenti oned sanpling every 20 feet along a piping excavation run

MS. BROCKAMP: Right.

MS. LIU But that is not described in the rules. |Is that
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sonet hing that should be in there?

M5. BROCKAMP: The rules do state that any contamni nation
exposed as a result of early action excavation including the
pi pi ng runs woul d be sanpled. Your concern is that the 20 feet
is not in there?

M5. LIU. (Nodded head up and down.)

M5. BROCKAMP: That is guidance that we have used in our
section for quite sone tine, so | believe that is probably
famliar to nmost people. | think that's why we didn't put it in
there.

M5. LIU Do you think this is a good opportunity to do
that or would you like to leave it as guidance?

MS. BROCKAMP: | think at this time we would |ike to | eave
it as guidance.

M5. LIU. There is also a new Subsection 732.305(d). This
all ows the owners or operators who have proceeded to site
classification to forego their budget submi ssion process?

MS. BROCKAMP: Ri ght.

M5. LIU  Just a general question. Does approval of a
budget plan ensure that eligible versus ineligible costs are
identified up front?

M5. BROCKAMP: Cenerally, yes. There might be sone
exceptions to that if someone went, say, over the cap for tota

site costs, but in general the approval of a budget inplies that
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t hose costs would be rei nbursed when the application for
rei mbursenent is submtted

M5. LIU. Does the owner or operator run a risk of having
some cost determined ineligible if they proceed?

MS. BROCKAMP:  Yes.

M5. LIU Before they proceed with a budget plan?

MS. BROCKAMP:  Yes.

M5. LIU Ckay. | amstill a little unclear about the
wells with the hydraulic conductivity testing versus the
contam nant sanpling. How does using the sane well for hydraulic
conductivity testing and the contamni nant testing inpact the
nmeasur enent for hydraulic conductivity? |Is that higher or |ower?

M5. BROCKAMP: In terns of using a well that is not fully
screened in the saturated -- is that your question?

MS. LIU  Yes.

M5. BROCKAMP: In that case we would -- we would anticipate
an overestimation of the hydraulic conductivity. That would
cause us to be nore protective of that aquifer. So while it may
not be the nost accurate hydraulic conductivity, we believe that
it would be sufficient for purposes of protection of hunan health
and the environnent.

M5. LIU Okay. So basically is it the Agency's position

that the cost to install that separate well just for hydraulic
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that additional protection to the aquifer that would result in a
slightly less accurate result?
MS. BROCKAMP:  Yes.

M5. LIU  Thank you. M. Cay, | have a few questions for

MR CLAY: Ckay.

M5. LIU  In your prefiled testinony you |isted four
conmunity water supplies that actually ceased using their wells
because of MIBE contami nation

MR CLAY: Yes.

M5 LIU | was wondering if you knew how t hose
nmuni ci palities conpensated for the |loss of water?

MR. CLAY: | can answer at |east one. For exanple, East
Al'ton, | believe, has nine wells and they had shut down one of
the wells, but continued to use the other eight. And they
typically would only be punmping froma portion of those wells at
any given tine. | believe, and | don't -- | believe that the
ot her ones may have just relocated new wells.

M5. LIU  Ckay.

MR, CLAY: But | amnot sure of that.

MS. LIU  You also listed 22 other conmunities which had
detected MIBE in very low |l evels. Do you know if they are using

any special drinking water treatment to conbat those |evels of
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MR, CLAY: Not that | am aware of.
M5. LIU  Ckay.
MR. CLAY: The treatment -- the levels were extrenely |ow,
in sone cases one or two parts per billion. | don't think there
were -- | don't recall any of them being over, say, ten parts per

billion. So I amnot aware of any special treatnent that they
are providing for that MIBE.

M5. LIU Okay. Under 732.402 there is a clarification
that if the Agency fails to respond to a site classification
conpletion report within 120 days that the report is considered
rejected by operation of law. Just out of curiosity, how often
does that happen?

MR CLAY: | won't say it has never happened. CQur goal is
to have that never happen. | believe the only tinme it has
happened is when there has been a report msfiled, for exanple.
It is not our intention to ever let that happen. W want to nake
sure that we review everything and respond within 120 days.

M5. LIU COkay. There is a new Subsection 732.405(f).

This allows the Agency to require a new corrective action plan if
it is determined that it is not affective in achieving a
renedi ati on objective in an effort to preserve the LUST fund. |If

there is a disagreenent between what is considered a reasonabl e
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pl an?

MR CLAY: Qur intent would be that we would -- once we
notify the owner and operator that they need to shut that system
of f and submit a revised corrective action plan, at that point on
we woul d say that is not reinbursable.

M5. LIU. There is also a new Subsection 732.606(kk) that
now al | ows rei mbursenent of voluntary cleanup efforts for MIBE
that is found off-site after receiving an NFR letter. | was
wondering if there would be any simlar provisions if sonmeone
were to find it on-site, if that would be rei nbursable as well?

MR CLAY: That was not our intent. The intent was that if
there was MIBE -- well, let me go back. The MIBE regul ati on we
i ntended was for new rel eases after the effective dates of the
anmendnments woul d be required to monitor or renmediate the MIBE i f
it was above the renedi ati on objectives. Also if there were
sites that were in the program and had not received an NFR letter
to allow those to renmedi ate MIBE both on and off-site.

And then the provision | believe you are tal king about is
if an owner and an operator had received a No Further Renedi ation
letter for the release and there is off-site contam nati on above
70 parts per mllion for renediation objectives off-site, they

woul d be all owed back into the LUST programto remedi ate them
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M5. LIU  Very good. | just have one other nitpicky
guestion. | amsorry. |In your prefiled testinony you referred

to Section 732.610(b)(2) and that was on page two of the second
part of your prefiled testinony, the Mdtion to Amend the
anendnents, | think. It was to change the word ampunt to
amounts, and | was unable to find where that was in the proposed
rule. | was wondering if | was missing it or if it was actually

a different citation.

MR. CLAY: | amsorry. It is 601

MS. DYER  601(b)(2).

MS. LIU  601(b)(2)?

MR. CLAY: Yes, not 610.

M5. LIU Ckay. Thank you very nuch.

MR. CLAY: Sorry about that.

M5. DYER. Thank you for pointing that out.

HEARI NG OFFI CER STERNSTEIN:  Thanks, Ms. Liu. Any other
guestions fromthe Board?

HEARI NG OFFI CER STERNSTEIN. Go ahead, M. Beauchanp.

MR. BEAUCHAMP: M. Dunn, | have clarifying question for
you.

MR. DUNN. Yes.
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17 | aboratories have applied for SW846/ RCRA accreditati on. How
many of those |aboratories, do you know, or if you know, have
67

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

received final accreditation?

MR DUNN: Al 17 have.

MR, BEAUCHAMP: And that accreditation conmes fromthe
Di vi sion of Laboratories?

MR. DUNN:  Yes.

MR. BEAUCHAMP:  Thank you.

HEARI NG OFFI CER STERNSTEIN: Yes, M. Rieser. Go ahead.

MR RIESER. If | could just ask a couple of follow up
guestions to Ms. Liu's questions.

Wth respect to lab certification and accreditation, are
the I abs that the Agency uses required to be accredited under
this progranf

MR. DUNN: The |l abs that the Agency are using now are
accredited.

MR. RIESER. Does the Agency require --

MR. DUNN: We are going to require our | abs.

MR. RIESER. Then the followup on the question on the
reasonable tine franme for going to plan B, if you will, if the
exi sting corrective action programis not working, M. Liu asked
about whether or not -- whether the costs would not be

rei mbursable. Let me ask the question in a different context.
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case there is a dispute about whether either a reasonable tine
frane has passed or whether the systemis working or not?

MR. CLAY: That is not set up as an appeal abl e deci si on

MR RIESER. But, in fact, wouldn't it be essentially a --
well, a rejection of a corrective action plan that woul d
ot herwi se be appeal able if you had done it at the time it was
originally submtted?

MR CLAY: If it is all right with the Board, can we | ook
at how we can nake that an appeal abl e deci si on and provide
testimony and tal k about that at the next hearing?

HEARI NG OFFI CER STERNSTEIN: That would be fine, M. d ay.

MR. CLAY: Ckay.

MR. RIESER  Thank you.

HEARI NG OFFI CER STERNSTEIN. Are there any further
guestions for the Agency?

| have a couple, actually. Turning to 732.703, the

di scussion of the Illinois Departnent of Transportation
Mermor andum of Agreenment. | ama little confused. Has the Agency
al ready entered into a Menorandum of Agreement with the Illinois

Department of Transportation with respect to Part 732?
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whet her it has actually been signed off by all parties.
HEARI NG OFFI CER STERNSTEIN. If provided that Menorandum of
Agreenent is final, could that be subnmitted as an exhibit at the
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next hearing?

MR CLAY: Yes.

HEARI NG OFFI CER STERNSTEIN: Then al so, again, on the
wor di ng, woul d the Menorandum of Agreenent be a single docunent
that would cover all future No Further Renediation letters, or
woul d a Menorandum of Agreenment be signed with each No Furt her

Rermedi ation letter? The wording was a little bit anbi guous

t here.

MR. CLAY: Can we review the draft MOA that hopefully we
will be admitting as an exhibit, and that should clarify that
guesti on?

HEARI NG OFFI CER STERNSTEIN: That would be fine. You wll
get back to ne on that, the answer to that at the second hearing?

MR CLAY: Yes.

HEARI NG OFFI CER STERNSTEIN: Ckay. Geat. One other
guestion. On 732.701(e), this is the -- this concerns the
provi sion on correcting clerical errors in No Further Renediation
letters. Is the Agency sinply going to do its own corrections
and then contact the owner or operator and say here is your new

No Further Renediation letter with these changes? O would the
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you a new one, and nake that the final No Further Renediation
letter, would these changes be acceptable to you, or do we need
to discuss those?

M5. BROCKAMP: Typically it is the owner or operator that
initiates, you know, that there is a mstake in the letter
Sonetinmes the owner is not referred to in the proper sense in
terns of an incorporation or something like that. So it is
frequently the owner or the operator that cones to us and says we
woul d I'ike to have this changed before we record the NFR letter.

HEARI NG OFFI CER STERNSTEIN: By using this provision then
t he Agency could sinply nake the changes and then the owner or
operator would be able to record the new one?

MS. BROCKAMP: Right.

HEARI NG OFFI CER STERNSTEIN. It is fairly rare that the
Agency notices sonmething wong on the letter before it is
recor ded?

M5. BROCKAMP:  Yes.

HEARI NG OFFI CER STERNSTEIN. Ckay. So that's the typica

situation?
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i nclusion of the Licensed Professional Geologist, | would like to
ask the Agency if they had consulted with the Departnent of
Pr of essi onal Regul ati on?

MR. CLAY: Yes, we have. W contacted them and provi ded
thema draft of the proposed regulations. They concurred that
the areas that we -- where we had inserted Licensed Professiona

CGeol ogi st or Licensed Professional Engi neer was appropriate.

MR LISS: Could | ask that that be entered as part of
t hese proceedi ngs so we can understand the context in which that
was presented to the --

HEARI NG OFFI CER STERNSTEIN: Could we --

MR LISS: -- Board for further coments?

HEARI NG OFFI CER STERNSTEIN. | amsorry, M. Liss. Could
t he Agency subnit that prior to the second hearing?

MS. DYER As an exhibit?

HEARI NG OFFI CER STERNSTEIN: As an exhibit, yes.

M5. DYER  Sure.

HEARI NG OFFI CER STERNSTEIN.  Ckay.

M5. DYER It is a matter of public record.
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prefer?
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what woul d you
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MR. LISS: They can provide it

| ater.

It would just be

easier as part of this proceeding rather than through a FO A

request .

HEARI NG OFFI CER STERNSTEI N:

kay.

Then the Agency wil |

submit it along with the proper nunber of copies prior to the

second heari ng.

MR LISS: That is all. Thank you

MR GOODWN:. 1Is that going to be --

HEARI NG OFFI CER STERNSTEI N: Yes. Please identify
your sel f.

MR GOODWN:. -- distributed to everyone on the service
list?

HEARI NG OFFI CER STERNSTEIN. | amsorry. Could you

identify yourself, please?

MR GOODWN: Daniel Goodwin. WII

distributed to everyone on the service list?

HEARI NG OFFI CER STERNSTEI N:

before the second hearing it wll

Yes,

be.

t hat

if

it

letter then be

is submtted
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M5. DYER. Yes, we will provide copies to everyone on the
service list.
MR. GOODWN:. kay. Thank you
HEARI NG OFFI CER STERNSTEIN: Are there any ot her questions
fromthe audience or fromthe Board?
Ckay. Then | guess that will conclude the Agency's
73
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testimony for today's hearing.
Wiy don't we go ahead and have M. Dye give his testinony.
MR. DYE: Good norning.
HEARI NG OFFI CER STERNSTEIN. Hold on. Wy don't we have
you sit up front here and we will swear you in and everything.
MR. DYE: Ckay.

HEARI NG OFFI CER STERNSTEIN. Wy don't you swear M. Dye

in.
(Wher eupon the witness was sworn by the Notary Public.)
HEARI NG OFFI CER STERNSTEIN: Go ahead.
MR. DYE: Good nmorning. My name is Ron Dye. | currently
serve as a nmenber of the Advisory Board of the Illinois Chapter

of the American Institute of Professional CGeologists. The
Il1linois Chapter of the AIPG is an advocacy group of Professiona
Ceol ogists in the State of Illinois. This group represents
approxi mately 900 Licensed Professional Ceol ogists.

The Illinois Environnmental Protection Agency provided us

with an opportunity to review the draft amendnents to 35 | AC Part
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732 prior to their being filed with the Board. W appreciate the
Agency providing this opportunity. At that tinme we suggested
several changes to the draft anendnents. The Agency agreed with
a nunber of the suggestions and incorporated theminto the
proposed anendnents that are the subject of this hearing.
However, the Agency did not feel that they could nmake al
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of the changes that were suggested. One of the changes that the
Agency did not feel they could make we are respectfully
requesting that the Board consider our suggested change to
Section 732.409(a)(2). Specifically, we believe that the phrase,
guote, or Licensed Professional Ceol ogist, quote, should be
inserted into this paragraph after the phrase, Licensed
Pr of essi onal Engi neer

The Agency indicated that there nay be portions of a
corrective action conpletion report that are outside what a
prof essi onal geol ogi st can certify. W agree that this may be
true during sone instances, however, this has al ways been true
for professional engineers as well. Mst environnental work is
multidisciplinary. It has been the professional engineers
responsibility to obtain additional support for those aspects of
the work that is not their specialty or area of expertise.
Li kewi se, professional geologists will need to obtain support

fromother disciplines and/or a Professional Engineer to conduct
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There are a | arge nunmber of sites where the corrective
action activities are not limted to Professional Engineering
expertise. For exanple, at sites where the approved corrective
action is nonitored natural attentuation and/or where remediation
obj ecti ves established by TACO do not require active renedi ati on
Therefore, we respectfully request that the Board consider
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inserting |anguage simlar to that inserted by the Agency at
732.312(d), specifically Section 732.409(a)(2), the high priority
corrective action conpletion report shall include, but not
limted to, a narrative and tinetable describing the
i mpl enent ati on and conpletion of all elements of the corrective
action plan and the procedures used for the collection and
anal ysis of sanples, soil boring | ogs, actual analytical results,
| aboratory certification, site naps, well |ogs, and any ot her
i nfornmati on or docunentation relied upon the Licensed
Prof essi onal Engineer or to the extent authorized by the
Pr of essi onal Geol ogi sts Licensing Act, a Licensed Professiona
Geol ogi st in reaching the conclusion, so and so on

Now, in addition to the above, we note that one of our
suggest ed changes to the Agency indicated they -- indicated that
t hey agreed does not appear to have made it into the proposed
anendnents before the Board. And specifically this was -- we

suggested and we believed that the Agency agreed that Section
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shoul d be inserted after the phrase, Licensed Professional

Engi neer. We believe that this was just an oversight on the part

of the Agency and request the Board to insert this |anguage. In
reality, | have cone to find out that that is contained in Errata
Sheet 1.

There are a nunber of other changes that we feel nerit

76
KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

consideration by the Board in this proceeding. W feel that
t hese changes help clarify a nunmber of points in the regulations
wi t hout changing the intent of the regulation. W, therefore,
beli eve that these are not controversial changes. The specific
changes are provided in our witten testinony. | could either
read them now or just refer you to that.

HEARI NG OFFI CER STERNSTEI N:  \What ever you are nore
confortable wth.

MR DYE | will just refer you to that. On behalf of the
I1linois Chapter of the Anerican Institute of Professional
CGeol ogi sts and Licensed Professional Geologists of Illinois, |
woul d I'ike to thank the Board and the Agency for your
consideration of the issues |I have presented today. | would be
happy to answer any of the questions you may have.

HEARI NG OFFI CER STERNSTEIN. M. Dye, did you bring an

extra copy of your testinony to be subnmitted as an exhibit.
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MR. DYE: No.

HEARI NG OFFI CER STERNSTEIN: Ckay. | will make sure that
gets done, and | will admit the prefiled testinony of Ron Dye on
behal f of the Anerican Institute of Professional Ceol ogists as
Exhi bit 8.

(Wher eupon sai d docunent was duly nmarked for purposes of

identification as Hearing Exhibit 8 and adnitted into

evi dence as of this date.)
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HEARI NG OFFI CER STERNSTEIN: At this point does anyone in
t he audi ence have any questions for M. Dye? Does anyone from
t he Board have any questions for M. Dye?

BOARD MEMBER McFAWN: M. Dye, did you talk over these
changes proposed at -- or suggested at page three and four of
your prepared testinmony with the Agency.

MR. DYE: | believe we have had ongoi ng di scussi ons when
the Board provided us with the draft changes and we initially
t hought that the -- that it was an oversight in that one area for
the corrective action conpletion report, and | believe we have
had dialog with the Agency, but the exact nature of what their
concerns are, maybe they could address. | amnot really sure
what they were.

BOARD MEMBER McFAWN: Al right. Wen you were just
tal king, you were tal king about the oversight referring to your

suggestion that a Licensed Professional Geol ogist also be
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i ncl uded under section 732.409(a)(2).

MR, DYE: That is correct.

BOARD MEMBER McFAWN:  Thank you. | was al so wondering
about those that you suggested 732.307(c)(2) and (c)(3). Those
are the ones that you actually provi ded suggestive | anguage at
pages three and four of your prepared testinmony?

MR DYE: Correct.

BOARD MEMBER McFAWN: Did you talk to the Agency about
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t hese suggestions?

MR. DYE: No, | don't believe we did. W net as nmenbers of
t he Advi sory Board and we had our comments, and | would like to
say we have furnished themto the Board wi thout having a
di al ogue.

BOARD MEMBER McFAWN:  (Okay. | just wondered. That is
fine. But if | heard your testinbny correct, you are suggesting
t hese as nonsubstantive changes, just --

MR, DYE: That is correct.

BOARD MEMBER McFAWN:  And they are recommended by yoursel f
or your association?

MR. DYE: By the Illinois Chapter of the Anerican Institute
of Professional Ceol ogists.

BOARD MEMBER McFAWN: (Okay. So this would be how a

geol ogi st woul d propose that this would be witten; is that



16

17

18

19

20

21

22

23

24

10

11

12

13

14

15

right?

MR. DYE: Pretty much so. There are itens and points of
clarification. For an exanple, on page three of ny testinony
under 732.307(c)(2)(d), it says unconfined conpression, strength
may be determined in tons per square foot. W have just taken
the word conpression and stricken it out and suggested the word
conpr essi ve.

BOARD MEMBER McFAVN:  Ckay.

MR. DYE: So it would have no substantial change, but just
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nore of a granmmatical, and to the nobst point the changes that |
have not read that | have referred to are of that nature. They
are strictly to clarify the | anguage that exists.

BOARD MEMBER McFAWN: (Okay. | just wanted to verify that.
That is a geologist, in your reading of it?

MR. DYE: Yes.

BOARD MEMBER McFAVN:  Ckay.

HEARI NG OFFI CER STERNSTEI N:  Any ot her questions for M.
Dye?

kay. M. Dye, thank you very much.

MR. DYE: Thank you

HEARI NG OFFI CER STERNSTEIN. At the begi nning of the
heari ng Kenneth Liss indicated that he would like to testify, and
since we have dispensed with all of the prefiled testinony, M.

Liss, if you will come forward now, and we will have the court
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reporter swear you in.
(Wher eupon the witness was sworn by the Notary Public.)

HEARI NG OFFI CER STERNSTEIN: All right. Go ahead, M.

Li ss.

MR. LISS: Good norning. M nane is Kenneth Liss. | ama
geol ogi st licensed by the Illinois Departnent of Professiona
Regul ation. | amhere to provide testinbny concerning the

pairing of the title of Licensed Professional Engineer with the
title of Licensed Professional Ceol ogist throughout the proposed
80

KEEFE REPORTI NG COVPANY
1- 800-244- 0190

anendnents to 35 Illinois Adninistrative Code Part 732.

For several years | worked on various drafts and testified

in favor of the bill that ultimtely becane the Professiona
Ceol ogi st Licensing Act. | was appointed to the first Board of
Li censi ng under the Act. During nmy tenure on the Board, we

fornmulated the rules required for the adnministration of the Act,
i ncludi ng the reconmendati ons and opini ons regarding the
qualifications of applicants for |icensing.

Prior to the enactnent of the Geol ogists Act, the Illinois
Envi ronment al Protection Agency, Bureau of Land, relied on
Li censed Professional Engineers to certify technical subni ssions
related to the nanagenent of wastes. The incorporation of
Li censed Professional Geologist to Part 732 as proposed by the

|EPA is viewed by many in this profession as a | ong-awaited
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regul atory anendnment to conformwith the current statutory
requi renents concerning the practice of professional geol ogy.

However, the proposed anendnments, in a broad sense, grant
license to all Professional Engineers, to engage in the practice
of professional geology without regard to qualification. [If the
majority of the Professional Engineers were qualified to practice
geol ogy, the anendments may be appropriate as witten. However,
they are not. However, during the entire tinme period | revi ewed
applications for Professional Geol ogists as a nenmber of the
Board, geotechnical engineering was the only curricul um of
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engi neering that canme close to the m ni num educati on requirenents
for geologists. This overlap in the two professions was

recogni zed at the sane tine the Geol ogi st Act was bei ng noved
through the state legislature. Mdifications were nmade to the

Pr of essi onal Engi neering Practice Act to avoid a potential dua
licensing requirenment for geotechnical engineers practicing
within their own expertise.

The Engi neers Act includes a definition for "Professiona
engi neering practice" in Section 4(o0). The second paragraph of
that definition lists exanples of the practice of professiona
engi neering including: Forensic engineering, geotechnica
engi neering including, subsurface investigations; soi
classification, geology and geohydrol ogy, incidental to the

practice of professional engineering; that was enphasized, and
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energy analysis, environmental design, hazardous waste mitigation
and control

The enphasi zed wordi ng was added to the Engineers Act to
ensure that geotechnical engineers could practice their
prof essi on i ndependent of the forthcom ng |icense requirenents
for the practice of professional geology. Utimtely, this
change has been interpreted by sone to allow Professiona
Engi neers to directly engage in the practice of professional
geol ogy, despite the limtations inposed by the conpetence and

integrity requirements of the rules regulating the engi neering
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profession. Illinois Title 68, Section 1380.300, Standards of
Pr of essi onal Conduct, lint the Professional Engineer to perform

services only in their area of conpetence as determned by their
education and experience, and to affix their seal or signature
only to docunents dealing with subject matter within their
conpet ence and prepared by them or under their direct supervisory
control. Leaving the amendnents as proposed is m sl eadi ng and
will result in arule which will be in direct conflict with the
CGeol ogi sts Act and the Engi neering Act.

Therefore, | amasking the Board to consider striking al
references to Licensed Professional Engineer where it appears
wi th Licensed Professional Geologist in Subpart C, D, E and F of

t he proposed anendments to Part 732.
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In closing, nost professionals recognize that the
environnental field is multidisciplinary and includes chem sts,
bi ol ogi sts and toxicologists, to name a few. Any one of these
prof essions can performa majority of the tasks required under
the Environnental Protection Act. Wile it may be beyond the
scope of this docket, developing a certification for
envi ronnent al prof essionals should be considered sonetinme in the
future.

I want to thank the Board for the opportunity to present ny
testimony. Thank you.

HEARI NG OFFI CER STERNSTEIN:  Thanks, M. Liss. Wuld you
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like to have your testinobny entered as an exhibit?

MR LISS: Yes, | would, please.

HEARI NG OFFI CER STERNSTEIN. Ckay. | will enter the
testimony of Kenneth W Liss as Exhibit Nunber 9.

(Wher eupon sai d docunent was duly narked for purposes of

identification as Hearing Exhibit 9 and adnitted into

evi dence as of this date.)

HEARI NG OFFI CER STERNSTEIN: At this point | will ask if
anybody in the audi ence has any questions for M. Liss?

Seei ng none, does any of the Menbers of the Board or the
Board staff have any questions for M. Liss?

BOARD MEMBER McFAWN. M. Liss, did you discuss your

suggestions with the Il1inois EPA?
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MR LISS: Yes. Not recently. But | was enployed at the
Agency up until about two years ago.

BOARD MEMBER McFAWN.  So were your discussions there while
you were an enpl oyee or were --

MR LISS: Yes, there were discussion then and since the
time that | left the Agency.

BOARD MEMBER McFAWN: (Okay. Since that tine | think the

Agency has probably prepared this proposal. You have not spoken
with then?
MR LISS: Yes, | have. | amalso a nenber of the Site

Reredi ati on Advi sory Conmittee.
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BOARD MEMBER McFAWN. Oh. Forgive ne. | didn't know that.

MR LISS: | didn't put it in there, because |I am not
representing nyself as a menber of that conmittee.

BOARD MEMBER McFAWN: (Okay. Was this discussed as part of
the --

MR LISS: It was briefly discussed when we went over the
rul es.

BOARD MEMBER McFAWN:  Okay. Do you recall what was -- what
t he di al ogue was?

MR LISS: A difference of interpretation

BOARD MEMBER McFAWN:  (Okay. You are suggesting that all of

the references to Licensed Professional Engineer be deleted in
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Subpart C, D, E and F?

MR. LISS: 1In those subsections, yes.

BOARD MEMBER McFAWN:  And your reasoning for that is --
could you provide me a little bit nore as to what that might be?

MR LISS: Yes. It is a tenuous subject, actually. The
Act for geologist licensing cane out after the Professiona
Engi neering Act. So nost of the rules, as | tried to bring out
in the first page of my testinony, relied on professiona
engineering to certify all of this work. Since then geol ogists
were |icensed by a separate Act. Right now concerning
specifically the LUST rules, | think it is in Section 57 of the

Envi ronmental Protection Act, it indicates that certain reports

KEEFE REPORTI NG COMPANY %
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nmust be certified by a Professional Engineer

As | state in the second page of ny testinony, not al
engi neers and probably a najority of those are not able or
shoul dn't be certifying the geologic work. It would not have
the -- nmeet the conpetence or educati on and experience
requi renents of their own Act which enables themto do that. In

putting the geol ogi sts and the Licensed Professional Engi neer
together in this -- the way it is proposed, | think it is
m sl eading and it just indicates that one is synonynmous with the
other, and it is not. They are two separate professions.

BOARD MEMBER McFAWN: I f you were to del ete the requirenent

that a Licensed Professional Engineer sign or -- | am|l ooking at
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one exanple. It appears at 732.312(e) of the Agency's proposa
where they are going to insert the | anguage or propose that the
Board insert the |anguage Licensed Professional Geologist. |If
you were to delete the option for Licensed Professional Engineer
to conduct the physical soil classification there, would you be
excl udi ng those Licensed Professional Engineers that are
enbar ki ng on a geological inquiry incidental to their practice?

MR LISS: No. Like |l stated in my testimony, |I think it
is amnmnority fromm review of the qualifications of engineer
and geologist while | amon the Board, and their own Act all ows
t he geot echni cal professional to do such work incidental to their
own practice.
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BOARD MEMBER McFAWN:  All right. So they are allowed to
under their own Act and as an engineer to do that type of work
And that neans that they don't have to get two types of |icenses,
correct?

MR LISS: Correct.

BOARD MEMBER McFAWN: But if we delete themas an option
woul dn't we then be foreclosing themfromusing their license as
provi ded under their own Act?

MR LISS: | don't think so.

BOARD MEMBER McFAWN:  Coul d you explain exactly why?

nean --
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MR LISS: Wiy | don't think so?

BOARD MEMBER McFAWN:  Yes, why they would not be excl uded.

MR. LISS: Because the |language that is in the Professiona
Engi neering Act, the way it was witten recogni zes that they
could performthat work without getting a geologic |license, a
prof essi onal geol ogi st |icense.

BOARD MEMBER McFAWN:  Ckay.

MR LISS: | am suggesting to renpve that as witten
because that is a nmnority of the practicing Professiona
Engineers. In the way it is witten right nowit is so broad and
enconpassing it inplies that anyone that is an engi neer could
certify the work.

BOARD MEMBER McFAWN:  When you say the way it is witten
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do you nean the way that the Agency's proposed |anguage is
witten?

MR LISS: Yes.

BOARD MEMBER McFAWN: Al right. M question is if | just
strike, as you suggest, the option for Licensed Professiona
Engi neer, | amalso excluding that minority that under their own
Act is allowed to do what is set forth in the Board's rules.

MR LISS: | think you are correct, soneone could take that
strict interpretation and go with it.

BOARD MEMBER McFAWN:  Okay. Good

MR LISS: If | may make a suggestion, in 812 of 35



12

13

14

15

16

17

18

19

20

21

22

23

24

10

I1linois Adninistrative Code, 812, concerning |andfil

regul ations, up front there is a certification section. | think
it is 106, 812.106. So instead of taking the interpretation --
addi ng geol ogi st or engi neer or professional |and surveyor

t hroughout the rules, it is put up front, recogni zing that the
State of Illinois has licensing requirements for people that
performthat work, and it is up to themto make sure they conform
with the licensing provisions and subnmt the work as appropriate
with their seal on it.

The reason why | propose the change is | don't see that the
Department of Professional Regulation is being involved in this,
and the Agency has taken the position of deciding who is and who
is not qualified to do the work of geology. | amnot trying to
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excl ude anyone. So maybe there is a better way to wite it.
BOARD MEMBER McFAWN:  Okay. You nentioned that you thought
t hat maybe under the Environmental Protection Act under the
under ground storage tank provisions that perhaps it requires, in
fact, that a Licensed Professional Engineer do the signing?
MR LI SS: Yes, on sonme of the reports. It is 57.10,
possi bly. | amnot sure.
BOARD MEMBER McFAWN:  Okay. W can find it. | just
t hought if you knew of fhand that would help. Al right. Thank

you.
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HEARI NG OFFI CER STERNSTEIN. Is there anybody el se that has
any questions for M. Liss?

Yes. Go ahead, please, and identify yourself.

M5. GEVING M nane is KimGeving with the Illinois EPA
| just have one question for M. Liss.

Isn't it true that the Departnent of Professiona
Regul ation will take disciplinary action against a |licensee under
one of their Acts for practicing outside the scope of their
i cense?

MR. LISS: They have that authority.

MS. GEVING Ckay.

HEARI NG OFFI CER STERNSTEI N:  Anyone el se? kay. Go ahead,
Ms. Liu.

M5. LIU Along those sane lines, aren't Professiona
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Engi neers sonewhat self-regul ating, where they would not practice
out side of their scope of conpetence?

MR LIST: Yes. Al of the professions are. That is why,
as | stated here, | think it is msleading, then, to put them
side by side to nake them | ook synonynous.

M5. LIU | guess | was under the inpression that the
definition of a Professional Engi neer was al ways dependent upon
what they got their license in, since you don't go for one
general professional engineer test when you take your test, you

do it in a specific area to denpnstrate a conmpetence |level. So
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if you are a Licensed Professional Environmental Engineer, for
instance, that is your area of expertise.

So | guess is there sone way to address your concern and
still recognize the fact that Professional Engineer, although a
broad termwhen it is used, is actually very specific in terns of
t he conpetence required for the type of job we are discussing in
this context?

MR LISS: Yes. | think the best way would be to put it up
front, as | mentioned in the exanple in 812, with the
certification subsection that identifies that there are certain
requirenents within the Acts or within the rules thenselves to
require the services of these licensed individuals.

M5. LIU  Ckay.

MR LISS: Instead of the Agency defining who does what,
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because it is an interpretation. | think the Departnent of
Prof essional Regulation is the one who nakes that interpretation
M5. LIU  Ckay. Thank you.
MR LI SS: Al'l right.
HEARI NG OFFI CER STERNSTEIN. Are there any ot her questions
for M. Liss?
Okay. Seeing none, thank you very nuch, M. Liss.
BOARD MEMBER McFAVWN:  Thank you

MR. LISS: Thank you
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HEARI NG OFFI CER STERNSTEI N. Does anyone present here today
have any further comments or questions on this rul emaking,
RO1- 267

Seei ng none, the second hearing in this matter will be held
in Chicago on Tuesday, April 3rd, 2001, at 10:00 a.m at the
James R Thonpson Center, 100 West Randol ph Street, Room 2-025.
Prefiled testinmony for that hearing nust be filed with the Board
by Tuesday, March 27th, 2001, at 4:30 p.m

Requests for additional hearings will be accepted pursuant
to the Board's procedural rules at 35 Illinois Administrative
Code 102.412(b). Those are the new procedural rules which went
into effect on January 1st of this year. That provision requires
that the proponent or any other participant denonstrate in a
nmotion to the Board that failing to hold an additional hearing

wWill result in material prejudice to the novant.
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The transcript for this hearing held today should be
avail able within ten business days. |f anyone would |ike a copy,

you can speak to the court reporter directly, or you can contact
the Board's Clerk's office in Chicago for a hard copy, which is
75 cents a page. | think the preferred nmethod is to downl oad the
hearing transcript fromthe Board's web site. That should be
avail able within a couple of days after us getting the copy from
the court reporter. You can also contact me in Chicago. M

nunber is 312-814-3665
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Seei ng nobody el se who would like to testify today, that
concludes this portion of the hearing for today. Thank you al
very much for your time, attention and efforts. This hearing is
adj our ned.

(Hearing exhibits were retai ned by

Hearing OFficer Sternstein.)
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STATE OF ILLINOS )
) SS

COUNTY OF MONTGOMERY)

CERTI FI CATE

I, DARLENE M N EMEYER, a Notary Public in and for the

County of Montgonery, State of Illinois, DO HEREBY CERTI FY t hat

the foregoing 92 pages conprise a true, conplete and correct

transcript of the proceedings held on the 27th of February A D.,
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2001, at 600 South Second Street, Suite 403, Springfield,
I[1linois, In the Matter of: Anendnents to Regul ation of Petrol eum
Leaki ng Underground Storage Tanks: 35 Ill. Adm Code 732, in
proceedi ngs held before Joel Sternstein, Hearing Oficer, and
recorded in machi ne shorthand by ne.

IN WTNESS WHEREOF | have hereunto set ny hand and affi xed

my Notarial Seal this 8th day of March A D., 2001.

Not ary Public and
Certified Shorthand Reporter and
Regi st ered Prof essi onal Reporter

CSR License No. 084-003677
My Conmi ssion Expires: 03-02-2003
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