ILLINOIS POLLUTION CONTROL BOARD
December 21, 2000

IN THE MATTER OF:
RO1-18
LIVESTOCK WASTE REGULATIONS (Rulemaking - Land)

(35 ILL. ADM. CODE 506)
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Proposed Rule. First Notice.

OPINION AND ORDER OF THE BOARD (by C.A. Manning):

The Board today moves to first notice on a Department of Agriculture (Department)
proposal, submitted to the Board on December 4, 2000, to amend the Board’s livestock waste
regulations (35 Ill. Adm. Code 506) (Part 506). The amendments repeal provisions of Part
506 which will be superseded by the livestock management facility regulations promulgated by
the Department at 8 Ill. Adm. Code 900, effective January 1, 2001. This rulemaking will
eliminate Board rules that duplicate those adopted by the Department. In an effort to expedite
this rulemaking, the Board moves to first notice without commenting on the merits of the
Department’s proposal.

BACKGROUND

On May 21, 1996, Public Act 89-456 created the Livestock Management Facilities Act
(LMFAct) (510 ILCS 77). The LMFAct sets forth requirements for the siting, construction,
and operation of livestock management and waste handling facilities, and requires the
Department to propose rules to the Board based on recommendations from a Livestock
Management Facility Advisory Committee (Advisory Committee). On November 21, 1996,
the Department submitted proposed rules to the Board. On May 15, 1997, the Board adopted
those rules for implementation by the Department. See In re Livestock Waste Regulations, 35
Ill. Adm. Code 506 (May 15, 1997), R97-15(A). Included in Part 506 are standards for the
construction of livestock waste lagoons, the development of waste management plans, the
certification of livestock managers, and the implementation of setback distances. Rules for
lagoon financial surety were promulgated in a separate rulemaking. See In re Livestock Waste
Regulations, 35 Ill. Adm. Code 506 (November 12, 1998), R97-15(B).

Since the adoption of the Part 506 rules, the legislature amended the LMFAct (see Pub.
Act 90-565, effective January 2, 1998; and Pub. Act 91-110, eff. July 13, 1999). Changes to
the LMFACct included the following requirements for lagoons: secondary containment, public
informational meetings, waste release reporting, increased inspections, and odor control.
Other changes involved: notice of intent to construct filing, construction plan approval for
non-lagoon facilities, public informational meetings for non-lagoon facilities, increased
construction standards in environmentally sensitive areas, waste release reporting for non-
lagoon facilities, animal unit threshold reduction for waste management plan compliance, and



the inclusion of a phosphorus standard for livestock waste application fields.

Pursuant to Section 55 of the LMFAct (510 ILCS 77/55), the Board is required to adopt
rules for the implementation of design and construction standards for livestock waste handling
facilities, based on a proposal from the Department. The Department, in conjunction with the
Advisory Committee, is required to develop rules for the implementation of all other aspects of
the LMFAct.

After several meetings of the Advisory Committee involving livestock industry and
environmental group representatives, the Department, on December 17, 1999, issued a first-
notice proposal for the implementation of the LMFAct, excluding design and construction
standards. The Board’s Part 506 rules served as a guide for requirements other than
construction standards. Following hearings and the receipt of public comments, the
Department made substantial changes to the proposed rules, which prompted a second
comment period. The rules were considered by the Joint Committee on Administrative Rules
on October 17, 2000. The final rules (8 Ill. Adm. Code 900) were filed on November 30,
2000, with the Secretary of State’s Office, and will become effective on January 1, 2001.

On January 1, 2001, the Department and the Board will each have rules implementing
some of the same provisions in the LMFAct. Accordingly, on December 4, 2000, the
Department proposed to the Board an emergency rulemaking to repeal or amend the language
in the Board’s Part 506 rules that duplicates the language at 8 Ill. Adm. Code 900.

OVERVIEW OF THE RULES

The rules proposed today do not add any new language, except several changes in
definitions to be consistent with definitions adopted at 8 Ill. Adm. Code 900. Following is a
summary of the proposed changes to Part 506.

Subpart A: General Provisions

Subpart A provided the definitions, incorporations by reference, and other general
items applicable to the entire rule. The applicability language related to deleted portions of the
rule is eliminated in Section 506.101. Defined terms that are no longer referenced are
removed. Definitions contained in 8 Ill. Adm. Code 900 have been included in Part 506.
Specifically, the terms “animal unit,” “livestock waste handling facility,” and “new facility”
have been modified. “Animal unit” was expanded in Part 900 to include a factor for laying
hens and broilers at facilities that do not have continuous overflow watering or a liquid manure
handling system, and a method to determine the animal unit factor for other species of animals
that are not listed. Language was added to the definition of “livestock waste handling facility”
to duplicate the exemptions that are currently in the definition of “livestock management
facility.” The addition to the definition of “new facility” was obtained from Section 13(k) of
the LMFAct. Recordkeeping requirements of Section 506.105 are now found in 8 Ill. Adm.
Code 900 (Section 900.105).



Subpart B: Standards for Livestock Waste Lagoons

Subpart B provided the design standards for the construction of lagoons, including a
site investigation, liner standards, monitoring wells, certifications, closure, and ownership
transfer. Subsection (c¢) of Section 506.201 is now found in 8 Ill. Adm. Code 900 (Section
900.601(b)). The requirements for lagoon registration have moved to Section 900.603 of Part
900. In Section 506.205, a portion of subsection (d) and all of subsection (e) deal with a
certification process that is now found in Part 900. Section 506.206, Groundwater
Monitoring, contains construction standards and operational requirements now found in
Section 900.611.

Subparts C through G

Subpart C contained the requirements for the development and implementation of waste
management plans. Subpart D provided the details pertaining to the certified livestock
manager requirement. Subpart E had one section for general penalties. Subpart F outlined the
financial responsibility for lagoons, while Subpart G provided the requirements for setbacks,
including the notice of intent to construct provision. Appendix A contained illustrations of a
surety bond and a standby letter of credit. Since all of these Subparts pertain to aspects which
are included in 8 Ill. Adm. Code 900, the language has been proposed for deletion.

The Board has also attached a cross reference chart that identifies, in 8 I1l. Adm. Code
900, the corresponding section from Part 506. This chart is included simply as a guide to

identifying the portions of the Part 506 which the Department incorporates into Part 900.

EMERGENCY JUSTIFICATION

The Department’s proposal submitted to the Board on December 4, 2000, requested
that the Board repeal its rules at Part 506 by emergency rulemaking procedures. Section 5-45
of the Illinois Administrative Procedural Act (IAPA) (5 ILCS 100) provides in pertinent part:

“Emergency” means the existence of any situation that any agency finds
reasonably constitutes a threat to the public interest, safety, or welfare. If any
agency finds that any emergency exists that requires adoption of a rule upon
fewer days than is required by Section 5-40 and states in writing its reasons for
that finding, the agency may adopt an emergency rule without prior notice or
hearing upon filing of notice of emergency rulemaking with the Secretary of
State under Section 5-70.

Emergency rules are scrutinized by both the Pollution Control Board and by the courts
to determine whether “there exists a situation which reasonably constitutes a threat to the
public interest, safety or welfare.” Citizens for a Better Environment v. Illinois Pollution
Control Board, 162 IlI. App. 3d 105, 504 N.E.2d 166, 169 (1st Dist. 1987).

The Department believes that an emergency situation exists which requires the



emergency adoption of amendments to Part 506 to avoid two agencies having potentially
duplicate regulations implemented by the LMFAct.

In the Board’s opinion, emergency rules are not justified in the present case. There is
no immediate threat to the public which will occur pending the Board’s completion of this
general rulemaking. The first-notice rule issued today will be published in the Illinois
Register, providing notice to the regulated industry. Although the Board and the Department
may have duplicate rules for several months pending the completion of this rulemaking, the
regulated industry has worked closely with the Department on the 8 Ill. Adm. Code 900 rules,
and they are unlikely to be confused about which rules to follow.

ORDER

The Board directs the Clerk to cause the filing of the following proposed rule with the
Secretary of State for publication in the lllinois Register.

TITLE 35 ENVIRONMENTAL PROTECTION
SUBTITLE E: AGRICULTURE RELATED POLLUTION
CHAPTER I: POLLUTION CONTROL BOARD

PART 506
LIVESTOCK WASTE REGULATIONS

SUBPART A: GENERAL PROVISIONS

Section

506.101 Applicability

506.102 Severability

506.103 Definitions

506.104 Incorporations by Reference
306-105—Recordkeepine

506.106 Alternatives, Modifications and Waivers
SUBPART B: STANDARDS FOR LIVESTOCK WASTE LAGOONS

Section

506.201 Applicability

506.202 Site Investigation
506.204 Lagoon Design Standards
506.205 Liner Standards

506.206 Groundwater Monitoring







AUTHORITY: Authorized by Section 27 of the Environmental Protection Act [415 ILCS
5/27] and Section 55 of the Livestock Management Facilities Act and implementing the
Livestock Management Facilities Act [510 ILCS 77].

SOURCE: Adopted in R97-15(A) at 21 Ill. Reg. 6851, effective May 20, 1997; amended in
R97-15(B) at 22 Ill. Reg.20605, effective November 12, 1998; amended at 25 Ill. Reg.
, effective

SUBPART A: GENERAL PROVISIONS

Section 506.101 Applicability

This Subpart applies to 35 I1l. Adm. Code 506. The applicability of Subpart B, Standards for
Livestock Waste Lagoons is set forth at Section 506. 201 of this Part. qlh%appheabﬂ-l-t-}ef

BOARD NOTE: Upon the effective date of this Part, the emergency rules at 35 Ill. Adm.
Code 505, Livestock Waste Regulations, will no longer apply. This Part will take the place of
those emergency rules.

Section 506.102 Severability
If any provision of this Part or its application to any person or under any other circumstances
is adjudged invalid, such adjudication does not affect the validity of this Part as a whole or of

any portion not adjudged invalid.

SUBPART A: GENERAL PROVISIONS



Section 506.103 Definitions

Except as stated in this Section, or unless a different meaning of a word or term is clear from
the context, the definition of words or terms in this Part shall be the same as that applied to the
same words or terms in the Environmental Protection Act [415 ILCS 5] or the Livestock

Management Facilities Act [510 ILCS 77]. For the purposes of this Part, the terms included
herein shall have the following meanings:
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“ANIMAL FEEDING OPERATION” MEANS A FEEDING OPERATION AS
DEFINED IN THE ILLINOIS ENVIRONMENTAL PROTECTION ACT
AND THE RULES PROMULGATED UNDER THAT ACT CONCERNING
AGRICULTURE RELATED POLLUTION. [510 ILCS 77/10.7]

“ANIMAL UNIT” MEANS A UNIT OF MEASUREMENT FOR ANY
ANIMAL FEEDING OPERATION CALCULATED AS FOLLOWS:

BROOD COWS AND SLAUGHTER AND FEEDER CATTLE
MULTIPLIED BY 1.0.

MILKING DAIRY COWS MULTIPLIED BY 1.4.

YOUNG DAIRY STOCK MULTIPLIED BY 0.6.

SWINE WEIGHING OVER 55 POUNDS MULTIPLIED BY 0.4.
SWINE WEIGHING UNDER 55 POUNDS MULTIPLIED BY 0.03.
SHEEP, LAMBS, OR GOATS MULTIPLIED BY 0.1.

HORSES MULTIPLIED BY 2.0.

TURKEYS MULTIPLIED BY 0.02.

Laying hens or broilers multiplied by 0.005.

LAYING HENS OR BROILERS MULTIPLIED BY 0.01 (IF THE
FACILITY HAS CONTINUOUS OVERFLOW WATERING).

LAYING HENS OR BROILERS MULTIPLIED BY 0.03 (IF THE
FACILITY HAS A LIQUID MANURE HANDLING SYSTEM).



DUCKS MULTIPLIED BY 0.02. [510 ILCS 77/10.10]

For species of animals in an animal feeding operation not specifically
listed in this definition, the animal unit factor shall be determined by
dividing the average mature animal weight by 1,000. The average mature
animal weight shall be determined by the Department with guidance from
the University of Illinois Cooperative Extension Service.

“Aquifer material” means sandstone that is five feet or more in thickness, or
fractured carbonate that is ten feet or more in thickness; or, sand, gravel, or
sand and gravel, as defined herein, such that there is at least two feet or more
present within any five foot section of a soil boring performed in accordance
with Section 506.202 of this Part.

“DEPARTMENT” MEANS THE ILLINOIS DEPARTMENT OF
AGRICULTURE. [510 ILCS 77/10.20]

“Gravel” or “Sand and gravel” means unconsolidated materials that contain a
matrix (particles of two millimeters or less) that is consistent with the definition
of “sand” and particles larger than two millimeters in size.

“LAGOON” or “Earthen livestock waste lagoon” MEANS ANY
EXCAVATED, DIKED, OR WALLED STRUCTURE OR COMBINATION
OF STRUCTURES DESIGNED FOR BIOLOGICAL STABILIZATION AND
STORAGE OF LIVESTOCK WASTES. A LAGOON DOES NOT INCLUDE



STRUCTURES SUCH AS MANUFACTURED SLURRY STORAGE
STRUCTURES OR PITS UNDER BUILDINGS AS DEFINED IN RULES
UNDER THE ENVIRONMENTAL PROTECTION ACT CONCERNING
AGRICULTURE RELATED POLLUTION. [510 ILCS 77/10.25]

“LICENSED PROFESSIONAL ENGINEER” MEANS A PERSON,
CORPORATION OR PARTNERSHIP LICENSED UNDER THE LAWS OF
THE STATE OF ILLINOIS TO PRACTICE PROFESSIONAL
ENGINEERING. [415 ILCS 5/57.2]

“LICENSED PROFESSIONAL GEOLOGIST” MEANS AN INDIVIDUAL
WHO IS LICENSED UNDER the laws of the State of Illinois TO ENGAGE IN
THE PRACTICE OF PROFESSIONAL GEOLOGY IN ILLINOIS. [225ILCS
745/15]

“LIVESTOCK MANAGEMENT FACILITY” MEANS ANY ANIMAL
FEEDING OPERATION, LIVESTOCK SHELTER, OR ON-FARM MILKING
AND ACCOMPANYING MILK-HANDLING AREA. TWO OR MORE
LIVESTOCK MANAGEMENT FACILITIES UNDER COMMON
OWNERSHIP, WHERE THE FACILITIES ARE NOT SEPARATED BY A
MINIMUM DISTANCE OF 1/4 MILE, AND THAT SHARE A COMMON
LIVESTOCK WASTE HANDLING FACILITY SHALL BE CONSIDERED A
SINGLE LIVESTOCK MANAGEMENT FACILITY. LIVESTOCK
MANAGEMENT Facilities AT EDUCATIONAL INSTITUTIONS,
LIVESTOCK PASTURE OPERATIONS, facilities WHERE ANIMALS ARE
HOUSED ON A TEMPORARY BASIS SUCH AS COUNTY AND STATE
FAIRS, LIVESTOCK SHOWS, RACE TRACKS, AND HORSE BREEDING
AND FOALING FARMS, AND MARKET HOLDING FACILITIES ARE
NOT SUBJECT TO THE Livestock Management Facilities Act or the
requirements of this Part. [510 ILCS 77/10.30]

“LIVESTOCK WASTE” MEANS LIVESTOCK EXCRETA AND
ASSOCIATED LOSSES, BEDDING, WASH WATERS, SPRINKLING
WATERS FROM LIVESTOCK COOLING, PRECIPITATION POLLUTED
BY FALLING ON OR FLOWING ONTO AN ANIMAL FEEDING
OPERATION, AND OTHER MATERIALS POLLUTED BY LIVESTOCK.
[510 ILCS 77/10.35]

“LIVESTOCK WASTE HANDLING FACILITY” MEANS INDIVIDUALLY
OR COLLECTIVELY THOSE IMMOVABLE CONSTRUCTIONS OR
DEVICES, EXCEPT SEWERS, USED FOR COLLECTING, PUMPING,
TREATING, OR DISPOSING OF LIVESTOCK WASTE OR FOR THE
RECOVERY OF BY-PRODUCTS FROM THE LIVESTOCK WASTE. TWO
OR MORE LIVESTOCK WASTE HANDLING FACILITIES UNDER
COMMON OWNERSHIP AND WHERE THE FACILITIES ARE NOT
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SEPARATED BY A MINIMUM DISTANCE OF 1/4 MILE SHALL BE
CONSIDERED A SINGLE LIVESTOCK WASTE HANDLING FACILITY.
[510 ILCS 77/10.40] Livestock waste handling facilities at educational
institutions, livestock pasture operations, facilities where animals are housed on
a temporary basis, such as county and state fairs, livestock shows, race tracks,
and horse breeding and foiling farms, and market holding facilities are not
subject to the Livestock Management Facilities Act or the requirements of this
Part.

“Maintained” means, with reference to a livestock waste lagoon, that the
livestock waste lagoon is inspected (including but not limited to inspection for
burrow holes, trees and woody vegetation, proper freeboard, erosion, settling of
berm, berm top integrity, leaks, and seepage) and preventive action is taken as
necessary to assure the integrity of the lagoon and its berm and associated
appurtenances.

“MODIFIED” MEANS STRUCTURAL CHANGES TO A LAGOON THAT
INCREASE ITS VOLUMETRIC CAPACITY. [510 ILCS 77/10.43]

“NEW FACILITY” MEANS A LIVESTOCK MANAGEMENT FACILITY
OR A LIVESTOCK WASTE HANDLING FACILITY THE CONSTRUCTION
OR EXPANSION OF WHICH IS COMMENCED ON OR AFTER May 21,
1996 (THE EFFECTIVE DATE OF THE Livestock Management Facilities
ACT). EXPANDING A FACILITY WHERE THE FIXED CAPITAL COST
OF THE NEW COMPONENTS CONSTRUCTED WITHIN A 2-YEAR
PERIOD DOES NOT EXCEED 50% OF THE FIXED CAPITAL COST OF A
COMPARABLE ENTIRELY NEW FACILITY SHALL NOT BE DEEMED A
NEW FACILITY AS USED IN THE Livestock Management Facilities ACT.
[510 ILCS 77/10.45] For facilities that have ceased operation on or after July
13, 1999, commencement of operations at a facility that has livestock shelters
left intact and that has completed the requirements imposed under Section 13(k)
of the Livestock Management Facilities Act [510 ILCS 77/13(k)] and Section
900.508 of this Part and that has been operated as a livestock management
facility for 4 consecutive months at any time within the previous 10 years shall
not be considered a new or expanded livestock management or waste handling
faciliry. [510 ILCS 77/13(k)] For facilities that have ceased operation prior to
July 13, 1999, commencement of operations at a facility that has livestock
shelters left intact and that has been operated as a livestock management facility
or livestock waste handling facility for 4 consecutive months at any time with
the previous 10 years shall not be considered a new or expanded livestock
management or waste handling facility.

13 2
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“OWNER OR OPERATOR” MEANS ANY PERSON WHO OWNS, LEASES,
CONTROLS, OR SUPERVISES A LIVESTOCK MANAGEMENT FACILITY
OR LIVESTOCK WASTE-HANDLING FACILITY. [510 ILCS 77/10.50]

“PERSON” MEANS ANY INDIVIDUAL, PARTNERSHIP, CO-
PARTNERSHIP, FIRM, COMPANY, CORPORATION, ASSOCIATION,
JOINT STOCK COMPANY, TRUST, ESTATE, POLITICAL SUBDIVISION,
STATE AGENCY, OR ANY OTHER LEGAL ENTITY OR THEIR LEGAL
REPRESENTATIVE, AGENT, OR ASSIGNS. [510 ILCS 77/10.55]

“Placed in service” means the placement of livestock waste in a livestock waste
lagoon upon the completion of construction or modification in accordance with
the requirements of this Part.

13 ”»
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“Sand” means unconsolidated materials, where 70% or more of the particles are
of size 0.06 millimeters to 2.00 millimeters, and which according to the USDA
soil texture classification scheme includes soil textures of sand, and loamy sand,
and portions of sandy loam and sandy clay loam.

(Source: Amended at 22 I1l. Reg. 20605, effective November 12, 1998)

Section 506.104

Incorporations by Reference

a) The Board incorporates the following materials by reference:

1)

2)

3)

4)

APHA. American Public Health Association, 1015 Fifteenth Street,
NW, Washington, DC 20005, (202) 789-5600, “Standard Methods for
the Examination of Water and Wastewater”, 19th Edition, 1995.

ASAE. American Society of Agricultural Engineers, 2950 Niles Road,
St. Joseph, MI 49085-9659, (616) 429-5585:

“Design of Anaerobic Lagoons for Animal Waste Management”,
ASAE Standards 1992, ASAE EP403.1, 1992, pp. 498-500.

“Design of Anaerobic Lagoons for Animal Waste Management”,
ASAE Standards 1993, ASAE EP403.2, 1993, pp. 543-546.

NTIS. National Technical Information Service, 5285 Port Royal Road,
Springfield, VA 22161, (703) 487-4600, “Methods for the
Determination of Inorganic Substances in Environmental Samples”, EPA
Publication No. EPA-600/R-93/100 (August 1993), Doc. No. PB 94-
120821.

USDA-NRCS. United States Department of Agriculture - Natural
Resources Conservation Service, 1902 Fox Drive, Champaign, IL
61820, “Waste Treatment Lagoon”, Illinois Field Office Technical
Guide, Section IV, IL359, p. 5, June 1992.

b) This Section incorporates no later amendments or editions.

Cection 506105 . coeni



13

Section 506.106 Alternatives, Modifications and Waivers

a)

b)

All requests for alternatives, modifications, and waivers to these regulations,
where allowed by Sections 15(a) and (e) of the Act [510 ILCS 77/15(a), (e)] or
this Part (Sections 506.202(d), 506.204(h), 506.205(f), 506.206(j),
506-209¢a)2)) shall be made in writing to the Department. Construction may
not begin or continue until the request for alternative, modification, or waiver is
granted.

Each request for an alternative, modification, or waiver shall contain a
certification from a Licensed Professional Engineer or Licensed Professional
Geologist, as relevant, that the grant of the modification is at least as protective
of the groundwater, surface water and the structural integrity of the livestock
waste management facility as the stated requirements or that the alternative or
waiver is at least as protective as the stated requirements.

The Department shall notify the applicant in writing of its determination within
30 days after receipt of the request for an alternative, modification, or waiver.
To grant the requested alternative, modification, or waiver, the Department
must determine that the modification is at least as protective of the groundwater,
surface water and the structural integrity of the livestock waste management
facility as the stated requirements or that the alternative or waiver is at least as
protective as the stated requirements.

SUBPART B: STANDARDS FOR LIVESTOCK WASTE LAGOONS

Section 506.201 Applicability

a)

This Subpart applies to any lagoon that is new or modified and has not been
placed in service as of the effective date of this Part.
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b) For the purposes of this Subpart the number of animal units at a livestock
management facility is the maximum design capacity of the livestock
management facility.

Section 506.202 Site Investigation

a) The owner or operator of a new or modified livestock waste lagoon shall
conduct a site investigation in accordance with the requirements of this Section
to determine if aquifer material is present (or not present) within 50 feet of the
planned bottom of the lagoon.

b) The owner or operator shall perform one or more soil borings which shall be
located within the final lagoon area or within 20 feet of the final exterior berm
toe. The boring shall be performed to determine the presence of aquifer
material as follows:

1) The soil boring shall extend to a depth that includes 50 feet from the
bottom of lagoon native soil or to bedrock;

2) If bedrock is encountered, additional soil borings may be necessary to
verify the presence of aquifer material;

3) Continuous samples shall be recovered from each soil boring to ensure
that no gaps occur in the sample column; and

4) Upon completion, the boring(s) shall be properly abandoned and sealed
pursuant to the Illinois Water Well Construction Code at 77 1ll. Adm.
Code 920.120.

C) If the Department determines that additional soil borings are necessary to ensure
the protection of the groundwater, surface water and the structural integrity of
the livestock waste management facility, the Department shall require additional
soil borings.

d) As an alternative to performing the soil boring(s) required under subsection (b)
or (c) of this Section, the owner or operator of a livestock waste lagoon may
propose to the Department to utilize alternative information sources. The
Department shall evaluate the proposal; shall determine whether the alternative
information source will result in a site investigation that will be at least as
protective of the groundwater, surface water and the structural integrity of the
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livestock waste management facility as would have resulted from data resulting
from soil borings; and shall notify the owner or operator of the Department’s
finding.

The site investigation in accordance with subsection (b), (c) or (d) of this
Section shall be conducted under the direction of a Licensed Professional
Engineer or Licensed Professional Geologist. Upon completion of the site
investigation as required under subsection (b), (c) or (d) of this Section, the
supervising Licensed Professional Engineer or Licensed Professional Geologist
shall certify that the site investigation meets all the applicable requirements of
this Section, and whether aquifer material shall be considered present (or not
present) within 50 feet of the planned bottom of the lagoon ir-acecordance-with
Seetion506-203-of this Part. Such certification shall include all supporting data
and justification.







Section 506.204 Lagoon Design Standards

a)

b)

d)

The owner or operator of ANY LIVESTOCK WASTE LAGOON SUBJECT
TO this Part SHALL CONSTRUCT OR MODIFY the lagoon IN
ACCORDANCE WITH:

1) “DESIGN OF ANAEROBIC LAGOONS FOR ANIMAL WASTE
MANAGEMENT”, ASAE ENGINEERING PRACTICE 403.1, as
updated by ASAE Engineering Practice 403.2; OR THE GUIDELINES
PUBLISHED BY THE UNITED STATES DEPARTMENT OF
AGRICULTURE’S NATURAL RESOURCE CONSERVATION
SERVICE TITLED “WASTE TREATMENT LAGOON?”, which are
incorporated by reference in 35 Ill. Adm. Code 506.104; and

2) The additional design standards specified in subsections (c) through (h)
of this Section. [510 ILCS 77/15(a)]

THE DEPARTMENT MAY REQUIRE CHANGES IN DESIGN OR
ADDITIONAL REQUIREMENTS TO PROTECT GROUNDWATER, SUCH
AS EXTRA LINER DEPTH OR SYNTHETIC LINERS, WHEN IT APPEARS
GROUNDWATER COULD BE IMPACTED. [510 ILCS 77/15(a)]

The owner or operator shall conduct a site investigation in accordance with
Section 506.202 of this Part to determine if aquifer material is present (or not
present) within 50 feet of the planned bottom of the lagoon.

The owner or operator shall, as a part of the lagoon design, include the use of a
liner and implement groundwater monitoring in accordance with following
conditions:

1) If the uppermost aquifer material is located above or within 20 feet of the
lowest point of the planned lagoon bottom (as measured from the top of



g)

2)

3)
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any proposed liner), then the lagoon design shall include both a liner and
groundwater monitoring.

If the uppermost aquifer material is located between 20 to 50 feet from
the lowest point of the planned lagoon (as measured from the top of any
proposed liner), then the lagoon design shall include a liner, but no
groundwater monitoring is required.

If no aquifer material is located within 50 feet from the lowest point of
the planned lagoon (as measured from the top of any proposed liner),
then the lagoon design shall require neither a liner nor groundwater
monitoring.

If the owner or operator determines that a liner is required for the lagoon
pursuant to this Section, the design of the lagoon shall include an in-situ soil
liner, borrowed clay or clay/bentonite mixture, or a synthetic liner meeting the
requirements of Section 506.205 of this Part.

If the owner or operator determines that groundwater monitoring is required for
the lagoon pursuant to this Section, the design of lagoon shall include the
implementation of a groundwater monitoring program in accordance with
Section 506.206 of this Part.

Any livestock waste lagoon subject to the provisions of this Part shall meet or
exceed the following:

1)

2)

Berm:
A) The minimum berm top width shall be 8 feet;

B) The berm may contain no outlet piping that extends through the
berm unless the piping discharges to another lagoon;

Berm slope:

A) Exterior and normally exposed interior (above the liquid level
elevation corresponding to the summation of the sludge volumes
and minimum design volume) earthen walls shall have side slopes
not steeper than a 3 to 1 ratio of horizontal to vertical and a
vegetative cover shall be established on any exposed berm areas
and kept mowed or otherwise maintained to eliminate erosion or
other berm deterioration;

B) Interior berm earthen walls below the liquid level elevation
corresponding to the summation of the sludge volumes and



3)

4)

)
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minimum design volume shall have side slopes not steeper than a
3 to 1 ratio of horizontal to vertical; or a 2 to 1 ratio of horizontal
to vertical if designed by a Licensed Professional Engineer and
maintained to eliminate berm deterioration;

The lagoon’s total design volume shall be not less than the volume
calculated as the summation of the following:

A)

B)

&)

D)

A minimum design volume, as calculated pursuant to subsection
5.4.1.1, ASAE EP403.2, ASAE Standards 1993, pp. 543-545;

A livestock waste volume, which shall be sufficient to store the
waste generated by the facility for a period not less than 270 days
as determined in accordance with ASAE EP403.2, ASAE
Standards 1993, p. 543;

Runoff and wash down volumes, based on a 6-inch rainfall
covering the lagoon surface and any other areas such as open lots,
roofs or other surfaces where collected precipitation is directed
into the lagoon plus the volume of any wash down liquids utilized
within the facility which are also directed into the lagoon; and

A sludge accumulation volume, as calculated pursuant to
subsection 5.4.1.4, ASAE EP403.2, ASAE Standards 1993, p.
545;

In addition to the lagoon’s total design volume, a freeboard shall be
provided as follows:

A)

B)

For lagoons serving a livestock management facility with a
maximum design capacity of less than 300 animal units and not
collecting runoff from areas other than the exposed surface of the
lagoon (including associated interior berm slopes and flat berm
top areas), the top of the settled embankment shall be not less
than 1 foot above the fluid surface level of the lagoon total design
volume; or

For all other lagoons, the top of the settled embankment shall be
not less than 2 feet above the fluid surface level of the lagoon
total design volume;

Subsurface drainage lines in the immediate area of the livestock waste
lagoon shall be removed or relocated to provide for a minimum
separation distance of not less than 50 feet between the outermost extent
of the lagoon (exterior toe of the berm) and the subsurface drainage line;
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6) The minimum separation distance between the outermost extent of a
lagoon (exterior toe of the berm) and any potential route of groundwater
contamination, as defined in the Illinois Environmental Protection Act
[415 ILCS 5] shall be not less than 100 feet. In addition, the minimum
separation distance between the outermost extent of a lagoon (exterior
toe of the berm) and a non-potable well, an abandoned or plugged well,
drainage well or injection well shall be not less than 100 feet;

7) The design and construction of the lagoon shall include the installation of
a lagoon liquid level board or staff gauge within the interior of the liquid
storage volume. The liquid level board or staff gauge shall include a
mark at the liquid level elevation corresponding to the summation of the
sludge volume and minimum design volume and shall be designated as
the “STOP PUMPING” elevation. The liquid level board or staff gauge
shall also be marked at the liquid level elevation corresponding to the
summation of the sludge volume, minimum design volume, and livestock
waste volume and shall be designated as the “START PUMPING”
elevation;

8) Water shall be added to a newly constructed or modified lagoon to at
least 60% of the design volume prior to the initial addition of waste; and

9) The location of the lagoon and the associated livestock management
facility shall be in compliance with all setback provisions of the Illinois
Environmental Protection Act [415 ILCS 5], the Livestock Management
Facilities Act [510 ILCS 77], and the rules promulgated thereunder.

THE OWNER OR OPERATOR OF THE EARTHEN LIVESTOCK LAGOON
MAY, upon written request and WITH written APPROVAL FROM THE
DEPARTMENT, MODIFY OR EXCEED THESE STANDARDS IN ORDER
TO MEET SITE SPECIFIC OBJECTIVES. The owner or operator shall
demonstrate that such modification shall be at least as protective of the
groundwater, surface water and the structural integrity of the livestock waste
management facility as the requirements of this Part. [510 ILCS 77/15(a)]

Section 506.205 Liner Standards

a)

b)

The design of a liner constructed from in-situ soils, borrowed clay or a
clay/bentonite mixture, or a synthetic liner pursuant to Section 506.204(d) of
this Part shall comply with the requirements of this Section.

A liner constructed using in-situ soil or borrowed clay or clay/bentonite
mixtures shall meet the following standards:



d)

1)
2)

3)

4)
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The minimum liner thickness shall be 2 feet;
The liner shall be constructed in lifts not to exceed 6 inches in thickness;

The liner shall be compacted to achieve a hydraulic conductivity equal to
or less than 1 x 10(-7) centimeters/second; and

The construction and compaction of the liner shall be carried out to
reduce void spaces and allow the liner to support the loadings imposed
by the waste disposal operation without settling.

Any synthetic liner used in the construction of a livestock waste lagoon shall
meet the following standards:

1)

2)

3)

4)

)

6)

The liner shall be designed to perform equivalent to or better than a liner
that conforms to subsection (b) of this Section;

The liner manufacturer shall provide to the owner or operator the liner
maintenance guidelines and shall certify that the liner is chemically
compatible with:

A) The livestock waste being stored; and
B) The supporting soil materials;

The liner shall be supported by a compacted base free from sharp
objects;

The liner shall have sufficient strength and durability to function at the
site for the design period under the maximum expected loadings imposed
by the waste and equipment and stresses imposed by settlement,
temperature, construction and operation;

The liner seams shall be made in the field according to the
manufacturer's specifications. All sections shall be arranged so that the
use of field seams is minimized and seams are oriented in the direction
subject to the least amount of stress; and

The owner or operator shall maintain a copy of the manufacturer’s
compatibility statement and liner installation and maintenance guidelines
at the facility.

The design, construction and installation of the liner in accordance with this
Section shall be conducted under the direction of a Licensed Professional

Engineer. Ypen-completion-of-constructon-ortnstallation-of-the Hner—the
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THE OWNER OR OPERATOR OF THE EARTHEN LIVESTOCK LAGOON

MAY, upon written request and WITH written APPROVAL FROM THE
DEPARTMENT, MODIFY OR EXCEED THESE STANDARDS IN ORDER
TO MEET SITE SPECIFIC OBJECTIVES. The owner or operator shall
demonstrate that such modification shall be at least as protective of the
groundwater, surface water and the structural integrity of the livestock waste
management facility as the requirements of this Part. [510 ILCS 77/15(a)]

Section 506.206 Groundwater Monitoring

a)

b)

The owner or operator of any livestock waste lagoon required to implement
groundwater monitoring pursuant to Section 506.204(d) of this Part shall
implement a monitoring program which meets the requirements of this Section.

The groundwater monitoring network shall consist of a minimum of three
monitoring wells on the basis of local groundwater conditions within 20 feet of
the exterior toe of the berm with at least two wells down gradient of the lagoon.
For the purposes of groundwater monitoring network design, multiple cell
lagoons shall be considered as a single lagoon.

The monitoring wells shall be installed in accordance with the following:

1) The requirements of Illinois Water Well Construction Code at 77 Ill.
Adm. Code 920.170;

2) The top of the well screen shall be set at the estimated seasonal low
water table elevation;

3) Monitoring wells shall utilize a five foot screened interval; and

4) The screen shall be set in a sand pack of no less than five feet and no
greater than seven feet.
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)

Failure of the owner or operator to submit the information required pursuant to
subsection (g) of this Section or to implement the response action approved or
modified by the Department shall be considered a failure to construct a lagoon
in accordance with the requirements of this Part and shall subject the owner or
operator to penalties set forth in this Part and the Livestock Management
Facilities Act [510 ILCS 77].

THE OWNER OR OPERATOR OF THE EARTHEN LIVESTOCK LAGOON
MAY, upon written request and WITH written APPROVAL FROM THE
DEPARTMENT, MODIFY OR EXCEED THESE STANDARDS IN ORDER
TO MEET SITE SPECIFIC OBJECTIVES. The owner or operator shall
demonstrate that such modification shall be at least as protective of the
groundwater, surface water and the structural integrity of the livestock waste
management facility as the requirements of this Part. [510 ILCS 77/15(a)]




25




26







28
















33







35










38




39




40




41




42




43







45




46




47




48







50




51




52




53




54




55




56

date-

TIIeTtrv e aatos

e

Effect

1neinale
rTocrpars

Pr

TNTITICS

Name-

Surety:
ourcty-

A ddrecq:

IYOOrToyT
Ity
Name-
TNTITICS

Citye

A ddrecq:

IYOOrToyT

Citye

Ity







58

Pate

ZatT

Sionatiure

igaturc

Tvpned Name

TypeoaTryamc

Title

TICIC

g
D

Rond-nreminm-

DOno—proornss




59

CONCLUSION

The Board proposes these rules to eliminate Board rules now implemented by the
Department’s Part 900 rules. The Board directs the Clerk to file the proposed rules with the
Secretary of State for publication in the lllinois Register.

IT IS SO ORDERED.

I, Dorothy M. Gunn, Clerk of the Illinois Pollution Control Board, hereby certify that
the above opinion and order was adopted on the 21st day of December 2000 by a vote of 7-0.

Dorothy M. Gunn, Clerk
Illinois Pollution Control Board
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