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HEARI NG OFFI CER KNI TTLE: Hello. M nane
is John Knittle, Hearing O ficer with the Illinois
Pol lution Control Board. This is the second day
of hearings in PCB 97-121, Matteson WHP
Partnership, an Illinois general partnershinp,
versus J. W Martin and Eva D. Martin,

i ndi vidual ly, and doi ng busi ness as Martin's of
Matteson. It's about -- we're getting started a
little late today. It's 9:50 a.m, Cctober 20th.
A coupl e of record keeping natters,
the stipulations to the adm ssion of docunents and
uncontested facts were filed yesterday, but we
didn't have the originals with the origina
signatures. They've been provided today. Also on
Conpl ai nant's Exhibit E, we have now substituted

the correct -- Conplainant's E, is that correct,
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M . Podl ewski ?

MR. PODLEWSKI: That's correct. This
woul d be pursuant to our discussion yesterday.
This -- Conplainant's Exhibit E -- the previous
Conpl ai nant's Exhibit E was nissing sonme pages
apparently on the boring |ogs, and by agreenent,
M. Rieser had a conplete copy of Conplainant's

Exhibit E that was previously filed with an
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earlier summary judgnment notion.
So what | did is after the conclusion

of the hearing yesterday, | went back to the
of fice and had copi es made of
that -- of his exhibit which we will now
substitute as the prior Conplainant's Exhibit E
So they should be a full and conplete and correct
copy of Conplainant's Exhibit E

HEARI NG OFFI CER KNI TTLE: M. Rieser, |
understand there's no objection to this, correct?

MR. RIESER: None what soever.

HEARI NG OFFI CER KNI TTLE: So this will be
accepted as Conplainant's E and adnmitted. | don't

know if | admitted Conpl ai nant's E yesterday, but
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this is adnmitted into evidence.

MR. PODLEWSKI: | believe it was.

MR. RIESER | believe it was because we
both stipulated to it.

MR. PODLEWSKI: Right.

HEARI NG OFFI CER KNI TTLE: Ch, yeah.
That's one of the stipulations. M error.
Regardl ess, it's into evidence, and you have
fini shed your case-in-chief --

MR, PODLEWBKI: That's correct.

L. A. REPORTING (312) 419-9292

HEARI NG OFFI CER KNI TTLE: -- the
conpl ai nant has, and we are now starting with the
respondents' case-in-chief. | also recall that
you reserved the right to make an opening
argunment. If you want to do so, you can do that
now.

MR. RIESER: Thank you very much
M. Hearing Oficer. [|'Il just give a brief
st at ement .

Yesterday, M. Persino presented a

straightforward case in support of the allegations
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that were contained in the conplaint. They allege
that there were violations of Sections 21(E),
21(F), and 12(A) of the Act arising fromthe
cont ani nation of soil at the Vollmer Road
property. They allege that the Martins by the
operation of their dry cleaner illegally disposed
solid waste and hazardous waste and contani nat ed
the groundwater, and the contami nation of the
groundwat er was based on the sanpling done by

Pi oneer as was testified to by M. MCl elland and
supported by M. M. Perkins, and all M. Persino
wants fromthe Board is for all of this

contam nation to be abated.
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It's our contention that neither the
law nor the facts in this mtter are quite that
sinmple. The first contention is that the nere
fact of contami nation under a business is
insufficient to support a finding by the Pollution
Control Board that there's been a violation of
either Section 21(E) or 21(f) and that sonme not
only causal connection, but conduct involving the

handl i ng of waste is necessary for the Board to
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find that a violation of the Act has occurred.

Ms. Eva Martin and her coll eague,
Cl aude Stevens, who worked in her dry cleaners for
many years will testify this nmorning as to how
they operated the dry cleaners, and they will
testify as to how they handl ed, how perc was
delivered to the dry cleaners, how it was handl ed
in the dry cleaning machine, how the perc filters
wer e di sposed of which is, by the way, the only
handling of waste that is involved in this case,
and they will testify that during all the tine
that the dry cleaners was operated there were
never any releases or spills of perc observed by
either of them and that they were the only two

peopl e involved in the operati on who handl ed perc

L. A, REPORTI NG (312) 419-9292

or operated the dry cl eani ng machi ne.

Ms. Martin will also testify as to
some of the work -- her relationship with the work
that was done by Pioneer, how it is that she cane
to retain Pioneer, and what her dealings were with

Pi oneer as Pioneer was doing the work that M.
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McCl el | and di scussed yesterday as well as her
efforts to try and resolve the issues, although
she did not believe at the time and does not
believe now that there were -- she violated any
| aws by any of her conduct, she recognized that
she needed to work on resolving those issues and
she made efforts to nake that resolution happen.
It's also our contention that the
sanmpl i ng of the groundwater performed by Pioneer
is insufficient to support the allegations of
groundwat er contami nation included in the
conplaint. After Ms. Martin and M. Perkins --
M. Stevens testify, M. David Pyles will testify
as an expert witness as to his opinion regarding
the sanpling performed by Pioneer and his opinion
that those sanples may, in fact, not be
representative of the groundwater conditions if

such groundwater conditions exist at the site.
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Finally, it's our contention that the
Board must know and nust care regardi ng the cost
of renediation and the type of renmediation that's

to be perforned at the site. M. Fred Krikau will
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testify and provide an expert opinion as to the
cost to M. Persino's proposed renmedy and wil |
testify as to the lack of any technica
feasibility or econonical reasonabl eness
associated with that renmedy, and that will
concl ude our case.
HEARI NG OFFI CER KNI TTLE: Thank you, sir
You can call your first wtness.
MR RIESER | call Ms. Eva Martin.
HEARI NG OFFI CER KNI TTLE:  Geanna, could
you swear her in, please?
(Wtness sworn.)
WHEREUPON
EVA MARTI N
called as a witness herein, having been first duly
sworn, deposeth and saith as foll ows:
DI RECT EXAMI NATI ON
by M. Rieser
Q Ms. Martin, would you state your name and

address, please?
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A Good norning. M nane is Eva Martin, 1625
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Doubl e Arrow Pl ace, Las Vegas, Nevada

Q And how are you currently enpl oyed?

A My husband and | own a McDonal d's
franchi se in Las Vegas.

Q And what's your educational background?

A | graduated Hyde Park Hi gh School
attended Chi cago Teachers Coll ege, and a junior
coll ege for a year.

Q Prior to operating the McDonal d's
franchi se, how were you enpl oyed or what was your
occupation?

A My first job was at Aetna Insurance, and
fromthere East man Kodak, and Eastnman Kodak, Jewe
Foods where | worked in a managenent position

there for ten years, and fromthe Jewel Foods we

opened our -- the business at 5603 West Vol | mer
Road.

Q The dry cl eani ng operation --

A The dry cleaners, the dry cl eaners.

Q -- that we're tal king about?

A Yes.

Q So you were the owner of the dry cl eaning

known as Martin's of Matteson | ocated on Vol |l ner

L. A. REPORTING (312) 419-9292
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Road - -

Q

>

Q
A

years.

Yes, | was.

-- in Matteson, Illinois?

Yes.

For how Il ong did you own Martin's?
From 1981 through -- we were there 17

We opened the store in '8l. It was a

brand new store.

Q
A
Q

A

Q

And you closed it in?
In '96.

'96. '96, '977?
l'"msorry. '97

Did you operate at any other |ocations

ot her than Vol | ner Road?

A
Country
Ri chton

Q

A

Q
dr opped

A

Q

Vol | mer

Yes. At one tine | had a |ocation in
Club Hills, and | had one location in

Park, both as drop stores.

So those were not dry cleaning facilities?

No, they were not.
They were just a place where people
of f their clothes?

That is correct.

And all the dry cleaning was done at the

Road - -
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A At the Vollnmer road store, yes.

Q Why did you close the business in 1987 --
199772

A Wy did | close nmy -- the store was

closed. M husband had noved to Las Vegas in '95,
and | was trying to sell the business to nove
there with him and | eventually noved there

conpletely at the closing of the store.

Q Were you able to sell the business?
A No, | was not able to sell the business.
Q Were you responsi ble for every aspect of

the operation at Martin's?

A Yes, | was.

Q What did that include?

A That included everything fromthe opening
of the store in the norning, taking in the
clothes, the cleaning of the clothes, keeping the
equi pnent in check, and delivering the clothes
back to the customners.

Q And it also would involve operating the
dry cl eani ng?

A And dry cleaning as well, yes, cleaning

t he cl ot hes.

214
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on Vol | ner Road?

A | was there every day that | was not --
well, 1 was on the South Suburban Dry Cl eaners
Association, and the only tinme that | was gone is
if we had a convention, which would be every two
years. Sonetinmes they were in Chicago, so | was
not away except for that.

Q Okay. Had you previously operated dry

cl eani ng establishnents prior to opening Martin's

in 19817
A No.
Q How di d you | earn about running a dry
cl eaner?
A | opened Martin's originally as a One Hour

Martini zi ng franchi se, and under the franchise
package, they trained you, and | trained at the
store on the north side on Belnont with the
representative fromMartinizing. | worked there
for about a nonth with them and M. Stevens was
wor ki ng at that | ocation at that tine.

Q M. Claude Stevens?
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A M. C aude Stevens, right. And he was
working with Martinizing. | worked and was
trained with them and when | opened ny store,

L. A. REPORTING (312) 419-9292

they came out and worked with me additionally.

Q Did you always run Martin's as a franchise
with Martinizing, One Hour Martinizing?

A No, five years. W kept the franchise for

five years. W sent a letter and went into it as

our own.
Q Your own business?
A Uh- huh, vyes.
Q After your initial training, did you have

any other training from Martinizing during the
time you were operating as a franchise?

A They were readily avail abl e by phone.
They were out of Chio, not out of Illinois. So
after that initial nmonth, they were back in Onhio.
We had a manual that | had to study to | earn, and
also M. Stevens was at that Bel nont |ocation, and
| observed himwork as well

Q How does dry cl eani ng work?

216
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A Dry cleaning is very nuch |ike your own
washi ng machi ne, except that we use
per chl or oet hyl ene known as perc, and it's in a big
-- a 35-pound machine that agitates. The perc
conmes into the machine through a pipe that is

punped into the machi ne and the soap conmes in. It
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is then cleaned. It's in a closed-loop system
that you put the clothes in dry, it goes through
the entire systemfromclean from the begi nni ng
from when you put themin clean, they come out
clean, and it's -- like I say, it works very much
i ke your own washi ng machi ne, but a bigger scale.

Q At Martin's, did you purchase the dry
cl eani ng equi prment ?
A Yes, | did.
Q From whonf
A John Vasollitis & Conpany.
Q Who was responsible for installing it?
A They were.
Q Coul d you describe the actual dry cleaning

equi pnrent that was used at Martin's?

A Just the dry cleaning or all of the
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pi eces?
Q Al of the pieces of it, yeah.
A There was a dry cleaning machine. There

were filters. There was pressing machines,
boi l er.
MR. PODLEWSKI: Was that boiler or
oiler?

THE W TNESS: Boiler, a boiler
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BY THE W TNESS:

A Because the presses were -- the presses
worked fromthe steamfromthe boiler. There were
puffers, which were also steam for pressing the
clothes. Let me think.

BY MR. RI ESER

Q Let's take each piece.

There was an automatic dry cl eaner,

and that was a self-contained unit?

A That's correct, a 35-pound Ajax dry to dry
unit.

Q And what was in that dry cleaner itself?

A That was the actual basket, the drumfor
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cl eani ng, and underneath that was the base tank

that held the solvent for cleaning the clothes.

Q Okay. And about how big was this nachine?
A Maybe ten-by-ten. It was, you know --

Q It was a big machine?

A Yes. It was big. It was big, and the

machi ne sat on top of the base tank.

Q Okay.

A But they were one and the sane.
Q They were one unit?

A Ri ght .
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Q Was there al so another tank that was used
to hol d perchl oroet hyl ene besides the base tank?
A Yes. There was a storage tank, a hol ding
tank, that was in the back of the dry cl eaning
machi ne.
Q And | think you also said that there was a

filter assenbly?

A Yes.
Q What was the filter assenbly?
A The filter assenbly was actually to clear

the perc at the end of the dry cleaning cycle.
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There were pipes that ran fromthe dry cleaning
machi ne. The perc would then run into the filter
system go through the filter systemwhere it was
cl eaned, and the perc would cone back into the
base tank.

Q And was there al so sonething called -- how
many filters were there?

A There were five cylinders and they were
stacked two deep, so ten.

Q Okay. And was there also sonething called
a sniffer?

A Yes. There was a sniffer unit that was

used at the location to reclaimperc in the dry
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cl eani ng machine when it was in the refresh cycle,
excuse ne, and also just in the air. |If there was
perc in the air, this systemwas used -- it was a
charcoal systemthat would absorb the perc. There
was a pipe fromthere that would put that back
into the base tank either -- also.

HEARI NG OFFI CER KNI TTLE: M. Rieser, do

want to wait a sec until this is --
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MR. RIESER No. It doesn't bother ne.
HEARI NG OFFI CER KNI TTLE: Okay.
MR. RIESER: Eva, does it bother you?
THE W TNESS:  No.
HEARI NG OFFI CER KNI TTLE: |'m j ust
maki ng - -
THE WTNESS: As long as he doesn't fall
HEARI NG OFFI CER KNI TTLE: W' re havi ng our
wi ndows washed for the benefit of the record.
MR. RIESER O f the record.
HEARI NG OFFI CER KNI TTLE: Let's go
of f.
(Di scussi on had
of f the record.)
HEARI NG OFFI CER KNI TTLE: Let's proceed

t hen.
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BY MR. RI ESER

Q The equi pment that you just described, the
automatic dry cleaner, the filter assenbly, the
sniffer, the perc storage tank, that was al
equi pnent that you purchased fromthe man you

described in 1981, correct?
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A Yes.

Q Did you get new equi pnent or change t hat
equi pnent during the tinme that you operated
Martin's?

A No, | did not. It was purchased new, and
it was the original equipment.

Q Did you nmove any of the equipnment fromthe
| ocati ons where they were first installed during
the tine you operated Martin's?

A No.

Q Did you have any piping connecting the

equi pnment under the floor at Martin's?

A No. Everything connecting was above the
floor.
Q Okay. Now, you used perc as the dry

cl eaning solvent; is that correct?
A Yes. That is the only solvent that we

used.
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Q Did you have any understandi ngs as to any

hazards associated with perc?

A Yes. We know that perc is a hazardous
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material. It's to be handled in a closed-Ioop
system not to be outside. Everything that we
used it for was self-contained. At no time did we
have it outside.

Q This dry cl eaning board that you served
on, did they have neetings regarding --

A The South Suburban Dry Cl eaners, we had
nmont hl y meeti ngs on Wednesday night. W had
speakers that would cone in, and we al so had sone
classes at the Illinois State Fabric Care in
Joliet with regards to handling perc and the
safety features and what to do.

Q How was perc delivered to Martin's?

A Delivered by truck, a tanker truck, that
woul d cone to the facility with a hose very much
like a gasoline truck, and the hose woul d be put
into the base tank, and
the -- it would be set -- we would normally order
200 gallons, and it would set the neter for that,
and that would be punped into our tank.

Q It would be in the base tank or the

L. A. REPORTING (312) 419-9292
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st orage tank?
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A We woul d put some in the base tank, and
usually we'd put 50 gallons in the base tank, and
then we would put the rest in the storage, and the
storage tank had a pipe that would run fromit
down into the base of the machine.

Q Okay. How nuch perc was typically

delivered at any tinme?

A Two hundred gal | ons.

Q Who woul d order the perc?

A I would or Claude.

Q Cl aude Stevens?

A. M. Stevens. |'msorry.

Q And how do you know when to order it?

A The gauge on the base tank let's you know
where the -- fromthe gauge, it tells you how nuch
you have in your base tank. It goes fromfull to
mediumto | ow very nuch |like a gasoline -- very

much |i ke your car.

Q About how often woul d you order perc?

A We woul d usually order it every six to
seven nont hs.

Q Did you obtain perc fromthe same supplier

in each delivery?

L. A. REPORTING (312) 419-9292
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A We used Goodnman, Kintex. So there were --

no. There was nore than one, yes. There was nore

t han one.

Q Was the delivery driver usually the sane
person or were there different people?

A Usual ly, there were a couple of guys.
They were usually the same coupl e of guys.

Q Was soneone from Martin's
present -- was soneone from Martin's al ways
present during the delivery?

A Ei ther nyself or Claude Stevens woul d be
there for the delivery, and once Cl aude canme to
the location, it was nostly Cl aude because he was

there. He was there all the tine.

Q How was perc noved fromthe storage tank
to the dry cleaner? | think you said there was a
pi pe that --

A There's a pi pe above ground that cones

fromthe storage tank directly into the base tank
of the dry cleaning machi ne.

Q Where was the perc tank, which was
attached to the dry cleaner that | think you've
identified as the base tank?

A Where was the tank?

224
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Q Yeah.

A Directly under the dry cleaning machi ne.

Q Coul d you see the tank fromthe outside?

A Yes. It sat directly on the floor,
directly on the floor

Q How did perc get fromthe base tank into
the dry cl eani ng process?

A There was a punp notor that punped the
perc into the basket of the dry cleani ng nmachine.

Q Coul d you describe the flow of perc during

the dry cleaning process, how it went from one

thing to the next?

A How -- | don't understand what you're
aski ng.
Q Coul d you describe how perc noved from

say, the base tank to the dry cl eaning basket and
then through the filters?

A Okay. Fromthe -- there was a card that
went into the dry cleaning machine. As | stated
before, when you put the clothes into the dry
cl eani ng machi ne, you close the door. There's a
seal on that door that |ocks the door

Then you have a card in your dry

225
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then starts the punp, and the solvent is then put
into the dry cleaning machine, and the dry

cl eani ng machi ne goes into a wash cycle, and from
the wash cycle, which is depending on the clothes,
some you clean longer than others, | would say
maybe ten minutes for the cleaning cycle.

They are cleaned. That card then
automatically goes fromthe clean cycle into the
drying cycle, and fromthe drying cycle, it goes
into the refresh cycle. So it autommtically does
all of this, and at the end of the refresh cycle,
which is where it's drying and the -- it's
refreshing the clothes, and it gets to the end of
the cycle and a buzzer goes off, and you open it
back up and the clothes are dry, but now when that
perc | eaves the machine at the end of the cleaning
cycle, it is then punped into those filters that
are in the back, and it goes through those filters
and it's cleaned and it cones back through the

pi pes into the base tank.
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Q So the purpose of the filters was to clean
lints and other --
A Actually for cleaning the lint and

what ever, buttons, or whatever would be in those

L. A. REPORTING (312) 419-9292

cl othes that would be caught in those filters that

wer e back there.

Q Did the filters have to be changed?

A Yes, they did have to be changed.

Q How woul d you know when to change the
filters?

A Actually, well, a couple of ways. W kept

a chart as far as our poundage cl eaning. That was

-- when that was about 10,000 pounds, then we
woul d clean. W could also tell, just Iike when
you' re washing clothes, if your whites are not

bright, you know that it's tinme to change those

filters.
Q Okay. How were filters changed?
A Changed -- we would at the close of
busi ness on Saturday -- first, let me say | would

call the people to have thempick it up, which

woul d be Safety Kleen. 1'd call themon Friday.
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Saturday we would drain the filters all for

Sunday, and then when we conme in on Monday and the
filters would have drai ned through Sunday, and
they woul d then be renoved fromthe casing,
they're in a casing, and you would put theminto

steel drunms that were provided by Safety Kl een

L. A. REPORTING (312) 419-9292
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Q And you'd I et themdrain on Saturday night
because you weren't open on Sunday?

A No, we were not. W were open six days a
week.

Q Were these filters, when you took them
out, were they wet or dripping with perc?

A No, they were not. The
filters -- the filter part was actually on the
inside, and the filters were nmetal -- they were in
nmetal containers, nmetal cylinders.

Q Ri ght .

A So no, they were not.

Q Where were the druns in which the filter
is placed kept?

A The drunms were at the back -- outside of
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the cleaners at the back door.

Q Okay. Were there lids for those druns?
A Always. The lids were sealed with a
clanp, | guess a springboard clanp, that was very

difficult really to open. So when you put themin
there, you closed that clanp and it sealed themin
there, and when the Safety Kleen truck cane, they
took the druns and replaced themw th new druns.

Q Were the drum al ways kept cl osed?

L. A. REPORTING (312) 419-9292
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A Al ways.

Q How I ong woul d the filters be in the druns
before they were picked up by Safety Kl een?

A When | called them on Friday, they were
t here Monday, no later than Tuesday.

Q Who was -- was it you or Claude that was
-- M. Stevens that was responsible for placing
the drums for delivery?

A VWho was - -

Q Responsi ble. Wio would call Safety Kleen?

A I would call themor Claude would call

them Actually, he knew the nunber. Either one

of us.
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Q What purpose does the sniffer serve?

A The purpose of the sniffer is really to
clean the air. The vapors, perc vapors, it's
absorbed into that sniffer, and it goes through

t he charcoal, and then whatever it reclains

t hrough that charcoal, it comes back into your
base tank.

Q Okay. Did the charcoal filter ever need
or have to be changed?

A No.

Q Did you ever have to clean out the base

L. A. REPORTING (312) 419-9292
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tank of the dry cleaner?

A Yes. Usually, once a year.

Q Once a year.

How did you do that?

A That was done when the perc was usually
very low. \When the perc got too |ow right before
we would call for some other shipnment, we would
punp it into a drum and what we were doi ng was
not actually cleaning the perc, the perc was not

dirty, it was at the base tank where there would
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be lint, buttons, and that would build up. It

woul d build up.

So then you would -- when | would do
it, I would put towels or plastic on the floor,
and | used a nop to -- because you had to reach

all the way to the base tank and cl ean that out,
just wi pe around the sides, and clean the bottom
and it's very nmuch like cleaning the base of

sonet hi ng, you know, and what you were pulling out

would be lint. It would be lint.
Q What did you do with the stuff that you
t ook out of the base tank?

A That was put into the same contai ner as

the filters.
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Q Okay. Did you observe this process every
tine it was done?
A If Claude did it, | did not observe every
tine, no, | did not.
Q Did only -- who would do this?
A Well, after Claude started working for ne,

Cl aude did this.

Q Okay.
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wasn't that

Q
you ever
t he stor

A

Q

Bef ore he started working,

During the tinme you operated Martin's,

observe any perc | eaked on the fl oor

e?

No.

Did you ever

pl easant .

the ground outside?

A

Q
spilled

A

Q
spilled

A

Q

No.

Did you ever see any perc rel eased or

during a delivery?

No,

Did you ever see any perc rel eased or

fromthe perc storage tank?

No.

Did you ever see any perc rel eased or

did not.

didit.

L. A. REPORTI NG (312) 419-9292

spilled fromthe dry cl eaner?

A

Q

spilled fromthe filter

A

No.

Did you ever see any perc rel eased or

No,

did not.

assenbl y?

It

did

of

observe any perc | eaked on
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Q Did you ever see any perc rel eased or
spilled fromthe sniffer?

A No.

Q Did you ever see any perc rel eased or

spilled fromthe druns which contai ned spent

filters?
A No.
Q Did you ever see any perc rel eased or

spilled fromthe base tank?

A No.

Q Did you -- did any of your staff advise
you that they observed any perc | eaks?

A No.

Q Did you provide any instructions to your
enpl oyees regardi ng the use of perc?

A Well, Claude -- M. Stevens was very aware
of the perc and the inportance and handl i ng of
it. W had a nmanual, and really no one el se but

M. Stevens and | worked with the perc.

L. A. REPORTI NG (312) 419-9292
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Q When you cl osed the business, what did you

do with the dry cl eani ng equi pnent ?

A Actually, the dry cleaner in Septenber of
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'96 was renoved, and that was renoved by T & D
Service. They had done sone repair work for ne,
and the dry cl eaning presses, sniffer, and things
like that, | donated to the dry cleaning school in
Joliet.

Q Did you have an opportunity to see the
floor of the Martin's prem ses on Vol |l mer Road
after the equi pment was renoved?

A Yes.

Q Did you observe any stains on the floor

where the dry cleaner and the base tank were

| ocat ed?
A No.
Q Did you observe any stains on the floor

where the perc storage tank was | ocated?

A No, just the outline of the tank and the
machi ne.
Q Okay. Did you observe any cracks in the

fl oor where the equi pmrent was | ocated?
A No.

Q Yest erday you were here when M.

L. A. REPORTING (312) 419-9292
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McCl el l and was testifying regarding an audit
performed by Pioneer and testified that you asked
-- that you retained themto performthat audit.

Do you renenber that testinony?

A Yes, that is correct, | did.
Q Why did you seek to have an audit done?
A I -- in the process of selling the

cl eaners, the buyer wanted to have the audit done

for the purpose of a loan from --

Q When was this? I'msorry. | should have
asked that.

A This was in '95. This was
in'95.

Q Okay.

A And t he buyer needed to have the audit

done for the purpose of the |oan to buy the

busi ness.
Q And how did you come to sel ect Pioneer?
A VWell, | had -- | called M. Persino to
tell himthat -- what | was going to do, and
sent hima copy of the -- and I'mtrying to

remenber the nane of the company that | had had
obt ai ned before, and he suggested that Pioneer do

the work because he told me it was his property

L. A. REPORTING (312) 419-9292
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and he would only approve soneone that he was
famliar with, and | then had Pioneer do the work.
Q Did you ask himto approve anyone ot her

t han Pi oneer?

A The first conpany that | sent hima letter
for, yes.

Q And he said we woul dn't approve the use --

A No, he woul d not.

Q -- of that conpany? Okay.

' m going to show you what was
previ ously marked as Conpl ai nant's Exhibit A
whi ch purports to be the audit done by

Pi oneer, and ask you if you've seen this docunent

bef ore?
A Yes, | have.
Q Okay. On page eight of the report, the

third full paragraph says, quote, the dry cl eaning
chemical circulates through a filter assenbly
| ocated directly behind the dry cleani ng machi ne
as used during the dry cl eaning process. Major
stai ni ng was observed on and around the base of
the filter assenbly, unquote.

Do you see that?

A Yes, | do.
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Q Did you observe any staining around the
filter assenbly during the tinme that you operated
Martin's?
A No, | did not, but it could have been. We

used grease guns for the bearings, and there were
several points on the machi ne where we woul d put
-- we would use the grease gun that you actually
put into there to keep it running just like with
nmotors and things like that. That nmay have been
t hat .

Q I'"m going to show you what's been marked
as exhibit -- Conplainant's Exhibit B, which is
the June 2nd, 1995, letter from Pioneer to you

reporting on the results of the initial soi

sanmpl i ng.
Do you recall receiving that letter?
A Yes, | do.
Q Prior to the tine you received that

letter, did you have any know edge of perc
contamination in the soil?
A No, | did not.

Q Prior to this letter, did you have any



23

24

10

11

12

13

14

15

16

17

18

19

20

reason to suspect that there had been rel eases of

perc to the soil?
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A No.

Q ' m going to show you what was narked as
Conpl ai nant's Exhibit C, which also purports to be
a Pioneer report from June of 1985 (sic) regarding
the additional sanpling after they did the --
after you received the June 2nd letter

Do you recall seeing this report?

A Yes.

Q After you received the report that's
Conpl ainant's Exhibit C, did you have di scussions

with either Pioneer or M. Persino about what to

do next?

A At this report, we put in the wells.

Q No. That was in 1995.

A Okay. There is the one that -- this is
the one where the groundwater was observed. |'m
sorry.

Q The soil contan nati on.

A Right, right. And they then sent ne a

proposal as to how we would go along with the
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cl eanup.

Q Did you have any di scussions with Pioneer
prior to the tine you received the proposal ?

A No, | did not.

L. A, REPORTI NG (312) 419-9292
238

Q Did they call you after you got that
report in June of 1995 --

A To -- only to tell nme that
they --

Q -- to discuss the results?

A They said that they would send ne a bil
showi ng what it would cost to do this for the work

that would be involved to take care of this.

Q And did you subsequently receive from
Pi oneer a proposal for doing a soil renediation
proj ect?

A Yes.

MR, RIESER: Whuld you mark this
Respondents' Exhibit C, please?
(Respondents' Exhibit C
marked for identification,

10- 21-99.)
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BY MR. RI ESER
Q "' m showi ng you what's been nmarked as
Respondents' Exhibit C, which purports to be a
letter from Pioneer to Martin's of Matteson Dry
Cl eaners dated Cctober 16th, 1995.
Do you recall receiving this letter?

A Yes.

L. A. REPORTING (312) 419-9292
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Q Do you recall receiving it around the date
that it's dated, Cctober of 1995?
A Yes.
Q And when you tal ked about the proposa
that you got from Pioneer regarding the clean-up
of the soil, is this the proposal you were
referring to?
A Yes, this is the one, and | talked it over

-- M. Persino and | tal ked about this, and he
told me at that tine that he wanted nme to put
nmoney into the bank in a trust to nake sure that
this was taken care of.

Q To make sure that the proposal --
A Thi s proposal that we see

Q That the work described in this October
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1995 | etter was done?

A Was done, yes.

Q Did you thereafter put -- have a bank
issue a letter of credit?

A | borrowed $70,000 as he requested and put
it into the trust at the bank in Matteson as he
had requested. |
also -- the report of the -- the first report,

Pi oneer report, | called and reported this.
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Q Who did you call?

A [I'1inois Control

Q The Il1inois EPA?

A Yes.

Q After you received that October 1995
letter and after you put -- had the bank issue a

letter of credit --

A Yes.

Q -- did you have further discussions with
Pi oneer about the work that that they were going
do at the property?

A Pi oneer told ne that they wanted to cone
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out and do sonme nore soil testing.
Q They wanted to test the remedi ati on system

that they were proposing?

241

A Yes.
Q Did you receive another letter from
Pi oneer describing the work that they intended to
performprior to this additional work being done?
A No, | did not.
Q You don't recall receiving a letter?
A As to what they were going to do?
Q Additionally describing what they were
goi ng to do.
L. A, REPORTI NG (312) 419-9292
A | don't recall receiving that letter
MR, RIESER: Wuld you mark this as
Respondents' Exhibit D?
(Respondents' Exhibit D
marked for identification,
10-20-99.)
BY MR. RI ESER
Q I'"m going to show you what's been marked
as Respondents' Exhibit D. It purports to be a

letter from Pioneer both to First Devel opnment
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Corporation to Martin's of Matteson dated

April 15th, 1996.

A Yes, | did receive this.

Q Does that refresh your recollection --
A Yes, it does.

Q -- as to whether you received --

A Yes.

Q -- another letter from Pioneer?

A Yes

Q -- prior to the tine that they did the

addi ti onal work?
A Yes.
Q The first sentence of the letter says this

letter is intended to further address the issue we
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di scussed during our recent neeting.
Do you see that?
A Yes, | do.
Q Do you recall a neeting with Pioneer
regardi ng these issues?
A No, I do not. | don't recall having a

meeting with them Mst of ny transaction with
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them was through the mail or by phone.
Q Okay. After they began this additional

work in 1996, do you recall what they found?

A After this -- after this test?
Q Ri ght .
A It was after this test that | received

comuni cation fromthemin witing that they felt
that they had found groundwater.
Q And did they ask to do additional testing

with respect to the groundwater that they found?

A As far as searching for groundwater?
Q Yes.
A After that, they sent nme the letter
showi ng that they had found groundwater. It was a

conplete surprise to ne.
MR, RIESER: Wuld you mark this as

Respondents' Exhi bit E, please?

L. A. REPORTI NG (312) 419-9292

(Respondents' Exhibit E
marked for identification,
10-20-99.)
BY MR. RI ESER:

Q "' m showi ng you what's been nmarked as

243



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1

2

Respondents' Exhibit E, and it purports to be a
letter from Pioneer to Martin's of Matteson dated

May 10th, 1996, and ask if can you identify this?

A Yes.
Q Is this the letter you were referring to
that reported on the results of the -- reported

that they found groundwater and wanted to do
addi ti onal sanpling?

A Yes.

Q And did you approve that additiona
sanpl i ng be done?

A Yes, | did.

Q And it's your understandi ng that Pioneer
actually went out and perforned the additiona

sanpling that they described in this May letter

correct?
A It was ny understanding that this is what
they were going to do. | also called M. Persino,

and he had al so received this, he had received

L. A. REPORTI NG (312) 419-9292
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this, and he told nme that he had received this.

So he was aware of this.
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Q Now, when Pioneer went out and did this
addi ti onal work during 1996, did you pay them for
the work that they did?

A Yes. | paid themfor all of the work.

Q Did you pay themfor this work in 1996

fromthe letter of credit noney?

A No. That was -- the letter of credit was
ot her nmoney. | had paid themthis out of other
funds.

Q After the work was -- after the work was

done in 1996, did you receive -- and they found
groundwater, did you receive another proposal from
Pi oneer with respect to renediation of the site?

A Yes, | did.

Q Okay. And do you recall about when you
received that letter?

A | can't recall the date. | really can't
recall the date.

MR, RIESER: Wuld you mark this as --

BY THE W TNESS:

A Probably June.

MR. RIESER -- Exhibit F?

L. A. REPORTING (312) 419-9292

245



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(Respondents' Exhibit F
marked for identification,
10-20-99.)
BY MR. RI ESER
Q Showi ng you what's been marked as a letter
from Pioneer to Martin's of Matteson dated August

30th, 1996, and ask if you've seen that letter

bef ore?
A Yes.
Q Is that the letter you received from

Pi oneer proposing additional renmediation to be
done at the site?

A Yes, it is.

Q I ncl udi ng the additional groundwater

remedi ati on?

A Yes. This is the one that | received that
-- | could not believe this one. | could not
believe this. | was so -- | called M. Persino
also at that time and, you know, | told himthat,

you know, | had tried to do everything that he had
asked nme to do, and at this point, you know, he
told me that he wanted it done, you know, and it
didn't matter how nmuch it cost, and | said, you

know, how do we know that this is true?

L. A. REPORTING (312) 419-9292
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You know, | just can't believe that
this is -- that it has gotten into the water, and
he said he didn't know and he didn't care and that
he was going to proceed with | egal action.

At that tinme, | didn't know what el se

to do. | had tried to do as we went al ong
everything that he had told ne to do. | had
reported it. | had put the noney in the trust as

he had requested. So once he said he would
proceed with | egal action, | called you, and we
have since been in with the court since that tine.
MR, RIESER: | have no further questions.
I'd like to nove for the adnission of the Exhibits
C, D, E, and F that were introduced through Ms.
Mar tin.
HEARI NG OFFI CER KNI TTLE: Let's take them
one at atinme. M. Podlewski, do you have any
obj ection to Respondents' C, the letter from
Pi oneer to Martin, what is it, Cctober 16th,
19957
MR, PODLEWSKI: No. | have no objection.
HEARI NG OFFI CER KNI TTLE: That will be
admi tted.

Respondents' Dis a letter dated
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April 15th, 1996.

MR. PODLEWSKI: 1'd like to reserve that
for the nonent until | conplete ny
cross-examni nation of Ms. Martin.

HEARI NG OFFI CER KNI TTLE: Any problemwith
t hat ?

MR. RI ESER:  No.

HEARI NG OFFI CER KNI TTLE: We'll reserve
t hat one.

Respondents' E, which was a letter, |

think, dated May 11th, 1996.

MR. PODLEWSKI: May 10th, 1996.

THE W TNESS: May 10t h.

MR, PODLEWSBKI: | don't have any objection
to that.

HEARI NG OFFI CER KNI TTLE: That will be
admi tted.

And the | ast one is Respondents' F,
which is a letter fromPioneer to Martin dated
August 30t h, 1996.

MR, PODLEWSBKI: | don't have any objection

to that.
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HEARI NG OFFI CER KNI TTLE: That will be

adm tted as well.

L. A. REPORTING (312) 419-9292
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You can conduct your
Cross-examni nati on.

MR, PODLEWSKI: Can you give nme a few
m nut es?

HEARI NG OFFI CER KNI TTLE: Let's take
five.

MR, PODLEWSKI: Okay. That's fine. Thank
you very rmuch.

(Break taken.)

HEARI NG OFFI CER KNI TTLE: We're back on
the record after a short break, and, Eva, let ne
rem nd you you're still under oath and you're
going to be subject to cross-exan nation.

CROSS - EXAMI NATI ON
by M. Podl ewsKki
Q Ms. Martin, my nane is Joe Podl ewski. |
represent Matteson WHP Partnership in this case,
and | have sonme questions to ask you on

cross-exanination as follow up to M. Rieser's
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di rect exam nation of you.

A Yes.

Q You testified during your direct
exam nation that you work at the Martin's of

Mat t eson busi ness every day; is that correct?

L. A. REPORTING (312) 419-9292
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A I didn't say every day. | said | was
there when | was not at the conventions. | was
not there when there were conventions.

Q Okay. And that's the South Suburban Dry
Cl eaners Associ ation?

A Yes.

Q Okay. And | believe your testinony was

t hey had conventions once a year?

A No.
Q How often did they --
A. Every couple of years. Every couple of

years they had them

Q Okay. So your testinobny is that for the
17 years that you operated the dry cleaning
busi ness at the property, the only tinme that you
weren't there was when you attended one of the

Sout h Suburban Dry Cl eani ng Associ ation
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conventions?

A Until we took the dry cl eani ng machi ne out
of there when nmy husband noved, | did -- | was in
Las Vegas sone of those tinmes, but while we were
dry cleaning at that |ocation, | was there. W
renoved the dry cl eaning machi ne i n Septenber of

'96 and all of the work was done outside of our

L. A. REPORTING (312) 419-9292
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store. All of the cleaning was done outside.

Q | understand that.

And your husband noved to Las Vegas

in 1995 --
A Yes.
Q -- is that correct?
A Yes.
Q So was there dry cleaning being done on

the site from 1995 -- anytine from 1995 when your
husband nmoved to Las Vegas to May of 1997 when the
busi ness was shut down?

A Say that again.

Q Al right. Your husband noved to Las

Vegas in 1995, correct?
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A. Correct.
Q And from 1995 to 1997 when the busi ness

shut down because the business stopped in 1997,

correct?
A Correct.
Q You woul d periodically go out and visit

your husband?
A O he woul d conme here.
Q But you did go out to Las Vegas during

that period of tinme to visit your husband,

L. A. REPORTING (312) 419-9292
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correct?
A Correct.
Q Fromthe tine that your husband left to go

to Las Vegas in 1995 --

A Yes.

Q -- until the business shut down in My of
1997 --

A Yes.

Q -- was there any time that on site dry

cl eani ng was ever being conducted at the business,
or was that strictly at that point just a drop-off

| ocation?
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A After Septenmber of '96, it was a drop off.

Q Okay.
A In Septenber. Once | got this final
report, | stopped dry cleaning and had all of the

wor k done off site by Mddern Way Cl eaners.

Q When you say this report, what are you
referring to?
A The final report from Pioneer.
Q And what are you pointing to there? What
report is that?
A This is the one saying that -- for the --
showi ng that -- saying that there was groundwater
L. A, REPORTI NG (312) 419-9292
Q And that's -- what's that?
A This is in --
HEARI NG OFFI CER KNI TTLE: | think he's
| ooking for the little sticker at the bottom
BY THE W TNESS:
A Oh. This is C
THE W TNESS: Respondents' Exhibit C.
BY MR. PODLEWSKI :
Q So the date of that is --
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A This one is --
Q The date of that is October 16th, 1995.
HEARI NG OFFI CER KNI TTLE: | think you
m ght --
MR, PODLEWSKI: Let nme pursue with ny
Cross-examni nati on.
BY MR. PODLEWSKI :
Q So your testinmony is that sonetine in
Oct ober or Septenber of --
A O ' 96.
Q -- of '96, that was when you stopped --
that Martin's of Matteson stopped doing on-site
dry cleaning on the prenmises and that | ocation was

sinmply used as a drop-off |ocation; is that

correct?
L. A. REPORTI NG (312) 419-9292
A That is correct.
Q Okay. Now, between -- when exactly --

HEARI NG OFFI CER KNI TTLE: M. Podl ewski ?

MR. PODLEWSKI:  Yes.

HEARI NG OFFI CER KNI TTLE: One minute while
she changes her paper.

MR. PODLEWSKI : Sur e.
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(Brief pause.)

HEARI NG OFFI CER KNI TTLE: We're back.

MR, PODLEWSKI: Could you read ny | ast

qguestion back, please, and Ms. Martin's answer

t00?

(Record read.)

BY MR. PODLEWSKI :

Q And t hat was Septenber of 19967

A Yes.

Q Now, when did your husband -- what nonth,
as best as you can recall, did your husband nove

to Las Vegas in 19957

A I

believe it was My.

Q May .

So from May of 1995 to Septenber of

1996, there was, in fact, on-site dry cleaning

bei ng conducted at the Martin's of Matteson

L. A. REPORTI NG (312) 419-9292

busi ness?
A. Yes.
Q Okay. And between May of 1995 and

Sept enber

of 1996, did you have occasion to go out
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to Las Vegas to visit your husband?

A Yes.

Q So you, in fact, were not at the site
every day that on-site dry cl eaning was being
conducted at least from May of 1995 to Septenber
of 1996; is that correct?

A There was tinmes | was not, correct.

Q Now, did you have any position with the
Sout h Suburban Dry Cl eaners Association, or were

you sinply a nmenber?

A | was on the board.

Q You were on the board?

A Yes.

Q And was one of the -- | take it that one

of the functions of this association was to
di scuss issues of relevance and significance to
dry cl eaners?

A Yes, uh-huh. W had a speakers bureau
that would bring in guest speakers that were privy

to this.

L. A. REPORTI NG (312) 419-9292
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Q And how | ong were you a nenber of the

associ ati on?
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A Probably about ten years.

Q Ten years. Begi nning when you first began
this business in 19817
A Not when | first began. | was -- as a

board menmber or just on the board? Wich one?

Q vell --
A | was a board --
Q -- let ne go through this.
A Okay.
Q How | ong were you a nenber?
A Probably about 15 years.
Q Fifteen years.
And you were a board nenber for how
| ong?
A About ten.
Q About ten.
A Uh- huh.
Q And you were a -- so is it correct to say

that you were a board nmenber of the South Suburban

Dry Cl eaners Association for a majority of the

time that you were al so operating the Martin's of

Matt eson dry cl eani ng busi ness?

L. A. REPORTING (312) 419-9292

256



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A Yes.
Q Among the -- and how often did you say

that they woul d have a convention, every year, |

bel i eve?

A. Every two years.

Q Every two years. |'msorry. Every two
years.

A Uh- huh.

Q And at these conventions, there would be

speakers who woul d speak on various topics of

interest to the nenbers of the association?

A Yes, and there were also classes.

Q And cl asses?

A Wel |, sem nars.

Q Right. At any of these conventions that

you attended, was the subject of environnenta
concerns associated with dry cl eaning operations
ever -- was that ever the subject of a speaker or

a sem nar or any discussion at all at one of these

neeti ngs?

A Yes.

Q And what were sone of the environnenta
concerns that was the subject of these -- what

were sonme of the environmental concerns that were

L. A. REPORTING (312) 419-9292
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di scussed?
A That | recall as far as the things that
were in place, the restrictions that were put on,

and the things that were necessary to do as far as

handling it.
Q Meani ng perchl or oet hyl ene?
A. Yes. [|'msorry.
Q Pl ease conti nue.
A And handling perc, the inportance of

that. Just, you know, really the inportance of
bei ng very, very careful with this
per chl or oet hyl ene.

Q And why was that inportant to the nenbers
of the association?

A Because we all had dry cl eaners, and we

were very concerned with the care and handl i ng of

perc.
Q Was there a concern that dry cleaning

establishnments -- that the operation of dry

cleaning -- on-site dry cleaning establishnments

often resulted in contam nation of soil and
groundwat er with perchl oroet hyl ene?
A There was sone concern as far as, that |

was aware of, that there nay be sone cl eaners that
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had soil contam nati on.

Q And was there ever any discussion at these

associ ati on conventions as to how that coul d have

occurred?
A No, that | renmenber. | don't recall --
Q | under st and.
A -- how that was.
Q But that concern was voiced at these

various conventions that you attended --

A Oh, yes.

Q -- and you were at |east involved in
organizing it?

A Yes.

Q Did you ever have any speakers on the

subj ect of environnental matters?

A Yes, we did.

Q Do you renenber who they were?

A No, | do not. | do not renmenber their
names.

Q How | arge -- now, in your direct

testi mony, you described for us the fact that the
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dry cleaning machine itself sat on top of a base

tank --

A Yes.

L. A, REPORTI NG (312) 419-9292

Q -- is that correct?

A Yes.

Q And the base tank was used to hold
per chl oroet hyl ene that was used in the dry
cl eani ng operation?

A Yes.

Q What was the capacity of this base tank?

A We nornmally put 50 gallons of perc in the
base tank. Actually, it could hold nore than
that, but we stored -- we would put 50 gallons of
perc in that base tank, although it would hold
probably about 100 gall ons.

Q And the capacity of the -- and | believe
you testified that the capacity of the storage
tank -- let's go back

What was the capacity of the storage
tank?

A As | recall, it was 100 to -- no. | think
it was a little bigger. It was probably 200
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gal l ons, the storage tank was.

Q Al right. And that was the tank that the
perc was put in following the delivery of the
per chl oroet hyl ene at the prem ses, correct?

A That is correct.

L. A. REPORTING (312) 419-9292

Q So the perc first went in the storage tank
and then went into the base tank using the piping
as it was during the course of your operations?

A That is correct.

Q Okay. Have you ever stated that the
capacity of the storage tank was | ess than 200
gal | ons?

A | believe | -- | believe | did. | said it
was about 100 gall ons.

Q And do you know where you nmde t hat
st at ement ?

A When | talked with ny attorney.

MR. PODLEWSKI: | want to have this marked
as Conplainant's Exhibit R
(Conpl ainant's Exhibit R

mar ked for identification,



17

18

19

20

21

22

23

24

10

11

12

13

14

10- 20-99.)

BY MR. PODLEWSKI :

Q Ms. Martin, do you recognize this
docunent ?

A Yes.

Q And could you identify it for us?

A The affidavit.

Q And it's an affidavit you prepared in

L. A, REPORTI NG (312) 419-9292
261

connection with this case?

A Yes, it is.
Q Okay. And you'll note that specifically

-- and this affidavit was given under oath, was

it not?

A Yes.

Q And you' Il note that in paragraph four of
this affidavit, you testified that, quote, | also

mai nt ai ned a 100 gallon reserve tank for storing

perc at the facility, close quote; is that

correct?
A That is correct.
Q And that's the storage tank that we're

tal king about? 1s that the storage when you say
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A Thi s one, nunber four that it's talking
about, is saying the storage tank.

Q Okay. So the termreserve tank in
par agraph four of your affidavit is synonynous
with the storage tank that you testified about
earlier today? It's the sanme tank?

A That's correct.

Q Okay. But in your affidavit, you say it's

100 gal lons, correct?

L. A. REPORTING (312) 419-9292
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A That is correct.

Q Now, you've also testified in your direct
exam nation as to the process of renoving the
filters fromthe dry cl eani ng equi pnent
periodically; is that correct?

A Yes.

Q And was it your testinobny that when the
filters were renoved, they were dry to the touch?
A That was -- ny testinony was that there
was a netal housing. The filters were in a neta

casing, cylinder. So it was netal.
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Q But were -- but physically were the

filters when they were renoved were they wet or

dry?

A They were dry because they were not
heavy. Had there been perc in them it would have
been heavy.

Q But they were -- when you would renove the
filters, there wasn't any -- they were dry to the
touch? In other words, there wasn't any npisture

left on those filters as a result of residua
perc?
A | didn't feel any. It was netal. It was
the nmetal casing. It wasn't the actual filter
L. A. REPORTI NG (312) 419-9292
263
The filter was inside the netal.

Q And woul d the netal casing also be

di sposed of or just the filter itself?

A The entire, the entire.

Q I ncluding the netal cylinder?

A Correct.

Q Okay. Wth respect to your testinony

concerning the cleaning of the base tank, you said

t hat happened yearly?
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A

Q

Annual Iy, yes.

Annual ly. Ckay.

towel s or plastic on the

doi ng this tank cl eani ng?

And t hat you woul d pl ace

floor in the course of

When | didit, it's on

That wasn't the answer to my question.

That wasn't the question | was asking.

A Vell, it's | ow
the floor.

Q

A Okay.

Q

A Okay.

Q

Isn'"t it true that you testified in

response to direct exam nation by M. Rieser that

when you woul d cl ean the base tank annually that

you woul d place towels or

A

A

woul d lay on the floor

That's what | sa

pl astic on the floor?

d, yeah.

L. A, REPORTI NG (312) 419-9292

Correct.
And why woul

Because | was get

base tank.

Q

So the purpose of

d you do that?

ting on the floor, and

in order to get into the

| aying the plastic or

264
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towels on the floor was to make sure that you
didn't get dirty rather than to collect any drips
of perc that may be -- that nay happen as a result

of the cleaning out of the base tank?

A It was for that as well

Q Have you ever stated anything to the
contrary?

A As far as the towels --

Q Ri ght .

A -- on the floor?

Not that | remenber.
Q Okay. Directing your attention to
par agr aph seven of your affidavit, which talks
about the cleaning of the base tank, you testified
on page -- actually, on the second page of your
affidavit that, quote, before doing this, we would
pl ace plastic on the floor around the nachine to

catch any drips of perc, period, close quote.

L. A. REPORTI NG (312) 419-9292
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Is that your testinony?
A Yes.
Q So the purpose of you putting towels on

the floor was to catch drips of perc, not to keep
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your clothes clean because you're craw i ng around
on the floor cleaning out the base tank?

A It was for both.

Q In the course of -- well, you operated the
pl ant for 17 years, and you
were -- you yourself were involved in the actua
operation of the dry cleaning equi prent from 1981
to when M. Stevens was hired; is that correct?

A That is correct.

Q And when was he hired?

A I had been opened about five years, so
probably '86, | think.

Q So about ' 86.

So would it be correct to say that
you cl eaned out the base tank on at |east five
occasi ons personally?

A Yes.
Q Okay. And during that tinme, this was the
procedure that you always foll owed, you would

pl ace plastic or towels on the floor prior to

L. A. REPORTI NG (312) 419-9292
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actually cleaning the inside of the base tank with
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a nmop head?

A As | recall.

Q Al right. And were there instances in
which the towels or the plastic that you had
pl aced on the floor would collect drips of perc
that woul d conme out of the base tank in connection
with this cleaning operation?

A Coul d you repeat that?

Q During the -- on at least five occasions
that you personally cleaned out the base tank and
you installed towels or plastic on the floor to
coll ect any drips of perc that would be associ ated
with this cleaning operation, did, in fact, the
towel s or plastic that you placed on the floor
collect any drips of perc that came out of the
machi ne during the cleaning out of the base tank?

A If there were any drips that was on the
towels, | recycled the towels in the dry cleaning
machi ne. The towels that | renoved fromthe fl oor

were put in the dry cleaning machi ne and cl eaned.

Q And what about the plastic?
A The plastic was thrown into the drumin
t he back.

L. A. REPORTING (312) 419-9292
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And you woul d physically carry it?

t's not -- it's

mean, it's just plastic. Plastic is

Q
A The plastic?
Q Yes.
A I mean, i
nothing -- |
not heavy.
Q But

plastic -- the plastic nmight contain

some drips of perc, correct?

A

Q

>

Q
A

No.

It wouldn't?

No.

So t hat

| don't

n

r

ever happened?

ecall ny plastic being heavy with

drips of perc that | could not carry, no.

Q

But

physically this plastic -- in the

event that you used plastic to collect drips of

perc that

may have cone fromthe machi ne during

the cl eaning of the base tank, your testinony is

that you would then physically carry that plastic

to the back door

and place it in the druns that

were outside the back door of the business?

A

Q

A

There was no perc on the plastic.

And you know that for a fact?

Yes,

do.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

L. A, REPORTING (312) 419-9292

268

Q Now, you testified that -- M. Rieser
asked you a series of questions as to whether or
not you had observed any rel eases of perc
associated with various operations of the dry
cl eani ng busi ness.

Do you recall that -- do you recal
that |ine of questioning?

A Yes.

Q Okay. The questions went to, though
whet her or not you actually observed any rel eases
of perc, not whether or not there were any; is
that correct?

A Correct.

Q Al right. So there nay have been
rel eases of perc that you didn't personally

observe; is that correct?

A | was not there all the time if that's
what you're saying. | was not there. Wen | was
there, | never observed any rel ease of perc.

Q Right. So the npbst that you can testify

to is that you personally did not observe any
rel eases of perc? You can't testify that rel eases

of perc never occurred at the facility; is that
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L. A, REPORTI NG (312) 419-9292
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A | didn't testify to that. | just
testified to | never observed any rel eases of
perc.

Q Right. And that's all you're testifying
to?

MR, RIESER: I'mgoing to object. This is

bot h argunentative and asking her to agree with a
| egal conclusion that all she can testify to are
her observations and what she knows.

MR. PODLEWSKI: | don't think it's
argunmentative. | think it's legitimte
cross-exami nation, and | think the distinction
bet ween what she observed and what she can testify
to is not a | egal conclusion.

HEARI NG OFFI CER KNI TTLE:  Yeah. I'l|
allow you to ask it one nore tinme, but she has --
| think the point you're trying to make is coming
across. | don't think she's trying to testify
that --

THE W TNESS:  No.

HEARI NG OFFI CER KNI TTLE: -- perc never
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| eaked, but you can ask the question one |ast
time.

MR, PODLEWSBKI: | think it's been

L. A, REPORTI NG (312) 419-9292
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established. Thank you.

HEARI NG OFFI CER KNI TTLE:  Uh- huh.
BY MR PODLEWSKI :

Q How is the -- howis this machi ne fastened

to the floor, if it was?

A It was fastened to the floor because it
was in an extract cycle, and when it was
installed, there were bolts on each end of the
machi ne.

Q And so were there -- I'mtrying to
vi sualize this.

Were there clanmps like in the shape
of an L that were then -- that were attached to
t he machi ne and then were fastened with bolts to
the cenent floor, is that correct, as best as you
can recall?

A I"'mtrying to picture what it |ooked |ike.

Q Uh- huh.
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A | believe there were bolts that went from
the machine into the floor because there was no
way to keep that machine from shaking in the
extract cycle, very nuch like an extract cycle in
a dryi ng nmachi ne.

Q So the machi ne would vi brate or shake

L. A. REPORTING (312) 419-9292
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during the dry cleaning operations?

A No. | would -- it would have had it not
been secured to the ground.

Q Al right. But when it was secured to the
ground, it didn't vibrate or shake during the dry
cl eani ng operations?

A No, no.

Q Your testinony -- let nme shift gears for a
moment .

Your testinobny -- this goes to how

you cane to retain Pioneer. Your testinony was
that you had a prospective buyer for your business
in about 1995; is that correct?

A That is correct.

Q And that the buyer or the buyer's |ender

want ed an environnental assessnment done of the
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property before the sale of the busi ness would

occur?

A

Q

>

> O

Q

The | ender.

The buyer's | ender?

The buyer's | ender, yes.

And you advised M. Persino of that fact?
Yes, | did.

Okay. And at that time, did you al so

L. A. REPORTING (312) 419-9292

suggest to M. Persino that a particular

environnmental consul tant be used to that Phase

environnmental site assessnent?

A

Yes. | had received a proposal from an

envi ronnent al conpany.

Q

Do you renenber the name of that

envi ronnental conpany?

A
Q
A

Q

| don't remember it.
Did you solicit that proposal fromthenf
Yes, | did.

How did you get their name as best as you

can recall?

A

| believe -- | believe it was through the

272
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associ ation, the dry cl eaner associ ation.

Q Okay.

an environmental consultant before?

A No.

Have you ever had occasion to use

Q And you gave the nane of this consultant

to M. Persino; is that correct?

A Yes.

Also -- no, not the nane. |

sent

hima copy of the proposal that was sent to ne.

Q Al right. So you received a proposa

do a Phase | environnental site assessnment,

you sent that to M. Persino?

L. A. REPORTING (312) 419-9292

A Yes, | did.

Q And what did you ask him

for his approval or just ask himto review it?

A | had called himto tel

hi m what

going to do, and | got the proposal

to him and he said that --

Q Well, let me back up.

>

Sorry.

and

did you ask
I was

and | sent

Q Why did you send hima proposal ?
A

I wouldn't do anything on his property

wi t hout sending the thing to him

j ust

to

it

273
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Q Were you soliciting his approval of the

envi ronnment al consul tant?

A No. | was showi ng himwhat | had pl anned
to do.

Q And -- so continue. So what happened next
after you sent this proposal over to M. Persino?

A He sent it to Pioneer.

Q He sent the proposal for the Phase |
environnental site assessnment that you had
received from another environmental consultant to
Pi oneer; is that correct?

A Yes.

Q And what happened next?

L. A, REPORTI NG (312) 419-9292
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A He phoned me --

Q And - -

A -- and he told ne that he had done work --
Pi oneer had done work for him before.

MR. RIESER. M. Persino had informed --
BY THE W TNESS:

A I"'msorry. M. Persino inforned ne that

Pi oneer had worked for himin the past and that it
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was his property and he would only approve someone

on his propert

y that he was confort

BY MR. PODLEWSKI :

Q Did he at that point direct

retain Pioneer

envi ronnent a

Envi ronnental to do

able wth.

you to hire or

t he Phase

site assessment of the property?

A He told me he woul dn't approve anyone
el se.

Q He woul dn't approve anyone el se?

A No.

Q Did he tell you that the reason why he

woul d not suggest using this other

envi ronnment a

consul tant was because the cost of their Phase

envi ronnent a

t han the cost

do simlar wor

site assessnment was nuch greater

-- than it would cost

k?

for Pioneer to

L. A. REPORTI NG (312) 419-9292

A | don't think he was concerned about the
cost .
Q Getting back to the operating -- the way

that the dry cl eaning business operated, the

filters that were placed in the druns, the 55

gal l on drunmns,

the waste filters for

t he machi ne --
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A In the back of the store.
Q -- in the back, right, and the materi al
that was used in the course of the base tank

cl eani ng, which included a nop head, for exanple

A Yes.
Q -- that was placed in the drumtoo?
A Yes.

Q And they were picked up by Safety Kl een;
is that correct?

A Yes.

Q When, as best as you can recall, did you
hire Safety Kleen to pick up your

per chl or oet hyl ene wast e?

A | really cannot renmenber. | don't
remenber .

Q Did you -- go ahead.

A When | first opened, no, | did not have

L. A. REPORTI NG (312) 419-9292
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them | would say probably within a year then

after | opened.

Q So there was a period of tinme when Safety
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Kl een did not pick up the material -- the

per chl oroet hyl ene waste material from your

busi ness for disposal; is that correct?
A Correct.
Q How di d you di spose of your

per chl oroet hyl ene waste material prior to
retaining Safety Kleen for waste disposal?

A | put themin a plastic bag, double
pl astic bag, and | had a trash dunpster at the far
end of the building that was used.

Q And that's the way you di sposed of it?

A Yes.

Q And woul d you physically -- you'd put this
waste material in a plastic bag and then you woul d
physically carry it outside to a trash dunpster

that was | ocated on the property?

A It wasn't heavy. There was nothing in
there.

Q Well, | didn't ask you if you were capable
of carrying it. | asked you if you did carry it.

A Yes.
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277

Q Okay. And where was this dunpster
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| ocat ed?
A At the far end of the strip mall. The
bui l di ng where | was was on this side and the

| ocation went that way (indicating). So it nade

Q It's shaped just like an L?
A Yes, a backward L really. So it was at

that far end.

Q Al right. And so you had to wal k sone
di stance in order to dispose of that -- those
bags?

A There were four stores, four or five.

Q There's a White Hen, correct?

A Ri ght .

Q And a coupl e of other spaces?

A And there's the beauty shop.

Q So you had -- but you had sone distance to
wal k with the bag?

A It was -- yeah.

Q Did M. Persino -- to your know edge, did
M. Persino provide that dunpster for the use of
his tenants at the property?

A We provided it for ourselves. W called

L. A. REPORTING (312) 419-9292
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the -- through the village, we had our own
dunpst er.

Q The tenants did?

A Yes.

Q Okay.

A It was not his.

Q Directing your attention, | believe you

probably have it in front of you, to Conplainant's

Exhibit B, that's the June 2nd, 1995, report.

A Did you say B or D?

Q B, B as in boy.

A Okay.

Q | believe your testinony was that prior to
June -- prior to your receipt of that report, you

had no idea that perchl oroethyl ene contani nation

exi sted at the property; is that correct?

A This is our -- the first report that was
sent ?

Q I'"masking you if that was your
testi nmony.

A Prior to the first report | received from
Pi oneer, | had no idea.

Q Well, the first report you received from

Pi oneer was the Phase | report, correct? Let's go
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t hrough this.

A ' m confused as to which one you're

tal ki ng about.

Q Let's go through it.

A Okay.

Q I'"m going to show you what's been marked
as -- do you have it there?

MR, PODLEWSKI: Did you ask her about
t hat ?
MR. RIESER  Yes.
MR, PODLEWSKI: You did. Okay.
BY MR. PODLEWSKI :
Q Let's proceed anyway.

M. Rieser is handing you what's been
mar ked as Conpl ainant's Exhibit A, and that is the
Phase | environnental site assessment report that
Pi oneer did of the Martin's of Matteson site; is

that correct?

A Yes, it is.

Q Okay. And that report is dated May 30th,
19957

A | don't see the date.

Oh. Yes, yes.
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subsequent to that report, Pioneer then did -- are
you familiar with the term Phase 11?

A Yes.

Q Okay. Do you know what a Phase |
environnental site assessnent is?

A That's when they put the wells in to do

the SVE wel | s.

Q O do any -- just take soil sanples?
A Yes.
Q | medi ately subsequent to

receipt -- to that Phase | work, is it correct

t hat Pioneer then proceeded to do a Phase |
environnental site assessnent which was linmited to
taking soil sanples fromtwo soil borings |ocated

at the Martin's of Matteson site?

A Yes.

Q Okay. And you recall that work being
done?

A Yes.

Q And Exhibit B, Conplainant's Exhibit B
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which is the June 2nd, 1995, report from Pioneer
that you have there --
A Thi s one, yes.

Q Right. That reports the results of the

L. A. REPORTING (312) 419-9292
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phase -- that Phase Il work; is that correct?
A Yes.
Q And that report concludes that based upon

the soil sanpling and the analysis of soil sanples
that there was evidence of perchloroethylene in
the soil sanples that were taken; is that correct?

A It does.

Q Okay. And your testinony was that prior
to recei pt of that report you had no idea that
there was perchl oroet hyl ene contam nati on at the
property; is that correct?

A Yes.

Q I s Pioneer the only environnenta
consul tant that you've hired to do Phase |
envi ronnental work at the property?

A Is he the only one that |'ve hired?

Q Yes.

A At the tinme that they did the work, there
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was anot her consultant. KREC | believe was the

name.
Q Is it KKR-E-C?
A Yes.

Q And KREC did work for you?

A They only -- when they took the sanples,

L. A. REPORTING (312) 419-9292

he took sanpl es al ongside them Pioneer did the

wor k, and he just took sanples at the tine they

did their sanples.

Q You hired KREC?
A Yes.
Q When | say you, | nmean Martin's of

Mat t eson hired KREC?

A He took sanples. He did not do any
drilling or anything to the --

Q But that wasn't my question.

A Okay.

Q My question was you hired KREC to take

soi |l sanples at the property?
A No.

Q Why did you -- did you hire KREC?

282
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A Yes.

Q Why did you hire KREC?

A To work along -- to also study sanpl es
with Pioneer.

Q And when you say to al so study sanpl es,

what do you nean?

A Wel |, when Pioneer took their sanples,
they al so took -- he took sanples as well.

Q KREC di d?

L. A, REPORTI NG (312) 419-9292
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A That's right.

Q How did you conme to hire KREC to do this
particul ar work sort of al ongside Pioneer?

A How did | cone to hire then?

Q Yeah.

A He was in the environmental field, and I
knew hi mthrough the association as well.

Q Okay. And why did you hire KREC to do
this work if you were already paying Pioneer to do

the sane thing?
A | wanted to.
Q Sort of as a check on Pioneer's work?

A Well, if you want to say it that way.
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Q Is that because you didn't trust Pioneer?

A I wasn't sure. Truthfully, | was not sure
if I trusted themor not.

Q Did you tell M. Persino at the tine that
this initial Phase Il work was being done that you
had hired another environmental consultant to take
sort of split -- I'Il use the word split sanples
-- to take split sanples?

A He was aware of it.

Q He was aware of that.

Did you seek his approval to hire
L. A, REPORTI NG (312) 419-9292
284
KREC?

A I told himof KREC

Q Did you seek his approval to hire KREC?

A Well, by telling him | guess | was.

Q And did he say fine, go ahead and use
KREC, or what was his response to that?

A No probl em

Q No problem All right.

A If there had been a problemwith it, it
certainly woul dn't have been done.
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Q Did you ever receive a report from KREC on

the work that they perforned?

A Yes.

Q And what were the results of that report?
A The sane as Pioneer.

Q Okay. Do you recall receiving that report

before or after you received the June 2, 1995,
report that's been nmarked as Conpl ai nant's Exhi bit
B?
A | don't recall how | received them
(Conpl ainant's Exhibit S
marked for identification,

10- 20- 99.)
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BY MR. PODLEWSKI :

Q I'"m going to be showi ng you what's been
mar ked as Conplainant's Exhibit S and I'll ask you
if you recogni ze that docunent?

A Yes.

Q And can you identify that for us?

A This is the audit of the boring sanples on

May 24th, ' 95.
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Q And this is the report that was done by

KREC?
A From KREC
Q Okay. And you'll note that -- you'll note

that the date of the report is May 30th, 19957

A Yes.

Q Do you recall now that this -- having
| ooked at this report, Conplainant's Exhibit S,
and seeing it dated May 30th, 1995, do you recal
if you had this report or knew of the contents of
this report before you received the Pioneer report
dated June 2, 19957

A I don't recall receiving this report
before receiving this one. This is the one that |
received first (indicating). | know the date is

this.

L. A. REPORTI NG (312) 419-9292
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Q I"'msorry. Just so the record is clear
when you say the report you received, you were
touchi ng the Pioneer report --

A ' mtouching the Pioneer report.

Q -- when you said you received that first?
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A This is the report that | received first

(indicating).
Q Pl ease be cl ear
A. I'"'msorry. |'mso sorry.
Q It's just that the court reporter can't

t ake down gestures.
A | apol ogi ze.

The report that | received first was
the Pioneer report. | see there is a difference
in the date clearly, but this is the report that |
received first (indicating).

MR. RIESER: The Pioneer report?

THE W TNESS: The Pioneer report. The
Pi oneer report. |1'mso sorry.

HEARI NG OFFI CER KNI TTLE: Don't be sorry.
You're doing the best you can, and we'll help you
out when we can.

THE W TNESS: Thank you.
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BY MR. PODLEWSKI :

Q Has anyone -- Strike that.

Isn'"t it true that you've been
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provi ded with various reports from KREC, from

Pi oneer all of which, with the exception of
probably the Phase | report that Pioneer did, al
of which indicate that there's evidence of

per chl oroet hyl ene contani nation at the Martin's of

Matt eson site and the surrounding area; is that

correct?
A From the report of the Pioneer, yes.
Q So all the reports say that?
A Pi oneer did the work, yes.
Q Has anyone ever told you what the possible

source of that identified contam nation is or was?
A It may be fromthe dry cl eani ng machi ne.
| don't know.
Q When you say it may be fromthe dry
cl eani ng nmachi ne, what do you nean?
A That's the only one that has perc. That's
the only thing that has perc.
Q Now, this KREC report, you did receive
that report, correct?

A Yes.

L. A. REPORTING (312) 419-9292
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Q And you do recall reading that?

A Yes.

Q Okay. Directing your attention to the
page of the report that contains the conclusions
and recommendati on which is the | ast page of the
narrative before the analytical results, do you
see that? It's the last page of the text that's
right before the analytical results?

A. Yes, yes, yes, yes.

Q And is there a section that says there
concl usi ons and reconmrendati ons?

A Yes.

Q Okay. And in the paragraph above that, it
provi des that the possible source of the --

MR, RIESER: Excuse nme. 1l'mgoing to

object at this point in terns of what this report
-- any questions regarding technical conclusions
or the report either being read into the record or
eventually if the report is presented for an

exhi bit.

M. Ross is not here as a wi tness.

The report itself is hearsay. |It's not being used
as i npeachnment or anything else to contradict

anything that Ms. Martin said. The only question

L. A. REPORTING (312) 419-9292
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is was she told sonething, and what she is told by
soneone el se obviously a statenment of hearsay by
t hat ot her person.

M. Podl ewski coul d have called M.
Ross who prepared this report as a witness. He
chose not to do so. So to bring the report itself
in as a witness in the surrogate for M. Ross
where | can't cross-exam ne himregardi ng any of
his findings is to bring in inadm ssible hearsay,
and | think -- and | object to the testinony
regarding this report on that basis.

HEARI NG OFFI CER KNI TTLE: You're objecting
to the testinony at this point only, correct?
You're not objecting to the -- he hasn't noved the
report.

MR, RIESER. Right. O course not, but he

is about to say sonething about what's in this

report --

HEARI NG OFFI CER KNI TTLE: Ri ght.

MR, RIESER: -- and that's a hearsay
st at ement .

HEARI NG OFFI CER KNI TTLE: Let's have your
response to specifically her testinony. You

haven't moved the report. | just want to hear why
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her testinony is adm ssible.

MR. PODLEWSKI: Well, she's --

HEARI NG OFFI CER KNI TTLE: Because it does
seemto be fairly clearly hearsay, and | don't see
how her testinony inpacts this one way or the
ot her.

MR, PODLEWSKI: But it goes to -- her
testimony goes to and | believe ny
cross-exani nation of her at this point goes to
what she knows, has she ever been told what the
source of the contamination was, and the KREC
report, which she admits that she received, does
i ndi cate what a possible source of the

contami nation that was found at the property to

be.

It's not -- I'"'mnot introducing it --
well, actually, | haven't introduced it yet. I'm
using it as a -- during cross-examination to probe

what she knew about and what she knows about a
possi bl e source of contam nation.
MR, RIESER: If she's getting -- if the

issue is what infornmation did you get from

290
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how that's relevant, but, B, if the question is if
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you got information from sonebody el se regarding
that site, what that sonebody el se says is
hearsay, and | have the right to cross-exani ne

t hat person --

HEARI NG OFFI CER KNI TTLE: No. |
understand. W know t he hearsay rul es before the
Board are a little bit lax, but | don't see how
it's relevant, and that's why I"'minclined to
grant the objection and call a halt to this line
of questi oning.

MR. PODLEWSKI: Well, one of the issues
here -- | mean, her testinony -- her direct
testimony went to did she observe any spills or
rel eases of perchloroethylene at the facility, and
there was a lot of testinobny on that point. The
underlying premise is | don't know how this
contami nation could have happened, | have no
information as to how this contamination could
have occurred because | handl ed perchl oroet hyl ene

properly the entire tinme that | operated the
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facility. The fact of the matter is is that she
does have sone information that suggests that the
per chl oroet hyl ene contami nati on nmay not be

necessarily froma rel ease or m shandling of

L. A. REPORTING (312) 419-9292

per chl oroet hyl ene, but nmay be sinply fromthe
operation of the machine itself, something that
she -- is within her know edge because she was
given a copy of the report that she testified that
she had, and that's what the report says. Is it
wi t hin her know edge, yes or no?

HEARI NG OFFI CER KNI TTLE: One | ast thing,
M. Rieser?

MR, RIESER: Yeah. | nean, it's really
restating what it is before. Again, you're
tal ki ng about sonething that cane from sonebody
el se, information that canme from sonebody el se,
and we're always all owed the opportunity to test
the quality of that information.

You know, we've had in this case
itself, the Board sending a very clear signal that

on reports without any statenents as to the
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validity without the testinony or at |east the
verification by the people who put those reports
t oget her are not acceptable.

Again, we're tal king about did she
get an observation from sonebody el se regarding
sonmet hing having to do with the operation of the

facility, but what's the value of that

L. A. REPORTING (312) 419-9292

observation? | can't -- excuse ne. | can't test
the value of that observation, and, again, she has
given all of her observations required regarding
the equi prent. She's not being asked for a
techni cal exoduses about, you know, where the
source of contam nation could have cone from
She is being asked, as we've talked

about, for her observations, and she's given her
observations. She cannot appropriately testify to
sonebody el se's observations, but she can, M.
Hearing Officer, testify as to what she knows and
what she was told.

MR, PODLEWSBKI: No. It's within the scope
of her know edge. | don't intend, and I'l|l say it

right on the record right now, | don't intend to
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introduce this exhibit into evidence because
don't have M. Ross here, okay, but that's not to
say that | can't query the witness as to what she
knows.

MR, RIESER: But that's -- if you're going
to introduce a statenent fromyour report, there's
no difference between that and having it accepted
i nto evidence.

MR, PODLEWSBKI : It's cross-exam nation

L. A. REPORTING (312) 419-9292
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It's cross-examination. | can use -- | can use
information that's not necessarily admi ssible
during cross-exam nation.

MR. RIESER. But it has to be for a
legitimate purpose. It has to be for --

HEARI NG OFFI CER KNI TTLE: Yeah. You're
not attacking her credibility I don't think. |'m

failing to see how this is appropriate

cross-exam nation. |1'mnot so sure | wouldn't
allow the report to cone in. |If you want to nove
the report, like | said, there are rel axed

st andar ds.
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She's already stated and testified
that she's read the report and she's -- if she's
read the report, she's read the statenent, and
you're trying to get her to admt that she has
know edge of in the first place. | don't know
that | want her to be testifying as to what this
ot her person said.

Do you understand what | nean, M.
Podl ewski ?

MR. PODLEWSKI:  No.
HEARI NG OFFI CER KNI TTLE: Well, regardl ess

of whether you understand it or not, the objection

L. A. REPORTING (312) 419-9292
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is going to be sustained, and | don't want you
qgquestioning her on that particular aspect of this
report.
BY MR. PODLEWSKI :

Q Do you have any -- Ms. Ross -- Ms. Martin,
do you have any know edge at all as to how the
per chl oroet hyl ene contani nati on that has been
reported by Pioneer at the Martin's of Mtteson
site, do you have any information at all as to how

t hat contani nation could have occurred?
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A As far as how -- if there was

contam nation, where did it conme fronf

Q Yes.

A There's only one place that | use perc,

and that was in ny dry cl eaning nachine.

Q Thank you.

Ms. Martin,
operated the Martin's of Matteson facility,

store, did you ever go on vacation during that

during the tine that you

t he

do

tinme?
A No, | did not. | went to conventions.
Q Ri ght .
A But when you enjoy what you do, it's not
difficult to come to work every day.
L. A, REPORTI NG (312) 419-9292
Q Were you ever sick -- out sick?
A No, | was not.
MR, PODLEWSKI: | don't have any nore
guesti ons.
HEARI NG OFFI CER KNI TTLE: M. Rieser,
you have a redirect?

MR. Rl ESER:

have no questions.
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HEARI NG OFFI CER KNI TTLE: Ms. Martin,

t hank you very nmuch. You can step down.

THE W TNESS: Thank you.

HEARI NG OFFI CER KNI TTLE: Let's go off for

a sec.
(Di scussi on had

of f the record.)

HEARI NG OFFI CER KNI TTLE: We're on the

record, and you can call your next w tness.
Pl ease state your nane, sir.

THE W TNESS: Cl aude Stevens.

HEARI NG OFFI CER KNI TTLE: Woul d you mi nd

swearing himin?

L. A. REPORTI NG (312) 419-9292

(Wtness sworn.)
VWHEREUPON:

CLAUDE STEVENS,

called as a witness herein, having been first duly

sworn, deposeth and saith as foll ows:
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Q

D

M. Stevens,

RECT

EXAMI NATI ON

by M. Rieser

nane and address?

A

Q

>

> O

> O

Cl aude Stevens,

What's your current job?

coul d you pl ease state your

6207 Sout h Justi ne.

My current job now is spotting.

Where are you wor ki ng?

Pardon ne?

Where are you wor ki ng?

Park Cl eaners on 95th Street, 3533 -- |

don't even know t he address, but

on the bl ock.

Q
j obs?
A
Q
your

A

Q

it's in the 30 --

How | ong have you worked in dry cleaning

Twenty-five years.

Where did you work before you worked at

current dry cleaning job?

Thi s one year?

L. A. REPORTI NG (312) 419-9292

Yeah.

can't

hardly renenber.

hardly had --
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alnmost all | ever did was dry clean -- dry
cleaning. | did have a job once before, but
that's been so long ago. The railroad when | was
about 17 years old. | went to the service.

Q You were enployed at the dry cl eaning

facility known as Martin's of Matteson | ocated on

Vol I mer Road in Matteson, Illinois?
A Yes, | was.
Q How I ong did you work at Martin's?
A About 13 years.
Q Do you renenber from when to when, from

what year to what year?
A | can't recall fromyear to year, but |'ve

been there about that |ong.

Q Were you there until she stopped dry
cl eani ng?

A Yes. | cone there and she stopped dry
cleaning. | started doing the dry cl eaning.

Q Did you work there until it closed in
199772

A Yes, | did.

Q So it was 13 years until 19977

L. A. REPORTING (312) 419-9292
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A Yeah, sonewhere in that nei ghborhood,

yeah.

Q Okay. So about 1984-85 to 1997; is that
correct?

A That's correct.

Q Okay. Do you renenber where you worked

before Martin's?

A | worked at One Hour Martinizing on
Bel mont Avenue, Bel nmont and First Avenue before
come to her.

Q And how | ong did you work there?

A | worked there about three years, three or

four years, sonewhere in the nei ghborhood.

Q Where had you worked before that?
A I worked for another place on Irving Park
Road. | worked there for a good while, about 20

years there or sonething in that nei ghborhood.

Q And t he place you worked on Irving Park
Road, what did you do there?

A I was a dry cl eaner and spotter.

Q Okay. When you work as a dry cleaner
what do you do?

A Well, you dry clean clothes, you know,

operate a machine and everything, but it was old

L. A. REPORTING (312) 419-9292
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machi nes there because they were -- that's going
back before they had all the new stuff. They
didn't have perchl oroet hyl ene then.

Q Okay. At the place you worked before you
wor ked for Martin's, did they have a newer
machi ne?

A Yeah. They had the sanme type that they

had at Martin's, and they used perchl oroet hyl ene

there.

Q Okay. What was your job at Martin's of
Matt eson?

A Dry cl eaning and spotting.

Q Did that job change during the tinme you

were there?

A Well, sonmetimes | would do a little
pressi ng when they got behind a little bit or they
didn't have sonebody there, but nost of the tine
nost of my job was dry cleaning and pressing --
dry cl eaning and spotting.

Q Okay. And what did your -- when you dry
cl eaned, what did you do?

A Well, | operate the machine.

Q The dry cl eani ng nmachi ne?

A | operated the dry cleaning machi ne, and
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when the clothes cone out, | dry clean them \Wen

the cl othes cone out, then I would spot them and
put the clothes on one side -- pants on one side
and the clothes on the other side.

Q Were you -- you understood that you used
per chl oroet hyl ene or perc in the dry cleaning

machi ne at Martin's?

A Did | do what?
Q Used perchl oroethylene in the
dry --
A | used perchl oroethyl ene there, yeah
Q And you' ve worked with perchl oroethyl ene

at other facilities as well?

A | sure did. At the place on Irving Park
Road, they changed over to perchl oroethyl ene.
They made them all change over to
per chl oroet hyl ene because there's no cl eaners --

don't think there's no cleaners now that don't

have perchl oroet hyl ene because it's in all of them

now.
Q Did you have any understanding as to any

hazards or dangers --
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A Yes.

Q -- associated with perc?
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A Very much so

Q What was that understandi ng?

A It was a hazard to your health. They
didn't want you to breathe it, nothing at all
Li ke, no open containers or nothing |ike that.
Everything is supposed to be seal ed up, and, you
know, cleaning -- your cleaning machi ne was
supposed to be airtight. There's supposed to be
nothing -- no |l eaks or nothing fromthem

Q During the tine you worked at Martin's,
did you observe any deliveries of perc?

A Did I --

Q Did you see themdeliver perc to the shop?

A Yeah. Oh, yeah, a lot of tines.

Q Was it your responsibility to be present

for the deliveries?
A | was there all the tine. Wenever a
delivery would come, if the delivery truck was

late, | stayed late until they got there if | knew
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it was com ng.
Q What were the procedures for making a

delivery of perc at Martin's?

A Well, when a truck would cone, we had a
tank in the back. It's like a -- like the
L. A, REPORTI NG (312) 419-9292
gasoline truck with a big hose, and they'd bring

it in and sit in the tank and put it on the tank

like this down in the tank.

Q They put the nozzle --

A Nozzl e down in the tank and they're set
fromthe machi ne how much -- you've got 100
gal lon, 200 gallon. It would set for that amount,

and when it gets to that anount, it would cut off,
cut off fromthe truck

Q So there was a punp on the machine that
the delivery man could set as to how nuch he was

going to deliver?

A That's correct.

Q Once it was delivered, then the punp cut
of f ?

A After he set it to what he -- if | wanted

100 gallons in there, it would punp 100 gallons
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and shut off.

Q Did you ever observe a release or spill of
perc during a delivery to Martin's?

A No. There was no | eaks and no spills.

They are very, very careful with that. They were

-- the truck driver was very, very careful with
t hat .
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Q When he brought his hose back fromthe
store, was he careful ?

A Yes.

Q So there was never a drip or release from
the hose?

A No drip or release fromthe hose.

Q During the tine you worked at Martin's,
were there any deliveries of perc where you were
not there?

A No. | was always there.

Q Okay. Now, did your responsibilities also

i nclude changing the filters that --
A Yes.

Q -- Ms. Martin described?
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A Yeah.

Q What were your procedures for changing the
filters?

A Vell, we would shut off -- we'd shut off
on Saturday night. W would drain all the
filters. W'd drain the filters, drain the perc
out of the filters and let it sit overnight, and
we'd change the filters on Monday. Cone Monday
norni ng, we'd change the filters. There was no

perc in the filters when we changed them You
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didn't get no spill fromno filters.

Q So how -- so you opened the valve, let the
perc drain out of the filters, and then you did
that on Saturday night right at closing, right?

A Ri ght .

Q And t hen Monday what woul d you do when you
cane in?

A I'"d cone in and | open them up and take
them out, put themin the drum and put the new
ones in, and we would put the perc back in there.

Q So you would -- you put the filters into a

drum and where did you get the drum fronf?
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A Right in the back -- back at the back

door.
Q Did the drum have a |id?
A It had a top on it, yeah
Q So you'd have to open the |id to put the

filters in?
A That's correct.
Q And then after you put the filters in, did

you close the id?

A You'd close the |id back up.
Q Did it have a |l ock or sonmething on it?
A No. It had a clanp that come and lock it
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like that, and some of them had that |ock -- sone
of them had the clanmp on it that had a nut and
bolt on it. There were two different types.

Q So the druns had either a screw or |ever

A They had a big screw go through and you
screw the nut on it and tighten it up
Q And t hen what woul d happen to the druns

with the spent filters after you would --
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A Well, when the man woul d pick them up, he
woul d bring two nore new ones there.

Q Were you present each tinme the filters
were changed during the tinme you worked at
Martin's?

A I was present every time they were
changed.

Q And did you do --

A I'"'mthe one who did all the changing.
Q You did all the changi ng?
A That's true, after | got there, not before

she was there, after | got there.
Q When the filters were renoved fromthe

filter assenbly, were they wet or dripping with

perc?
L. A. REPORTI NG (312) 419-9292
A No, they wasn't wet.
Q For how | ong woul d the druns be outside

before they were picked up by Safety Kl een?

A Not over a day. You called them-- we
call ed when they -- and they'd cone either Monday
evening or the follow ng day.

Q Okay. And during that tinme, the lid was
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al ways kept on the drunf

A Al ways cl osed.

Q Okay. Did you ever observe any rel eases
or spills or drips of perc when you were changi ng
the filters?

A No.

Q Did you ever clean the base tank that was

beneath the driveway?

A Yes, | have.
Q How often woul d you do that?
A W did it about once a year, sonetines

whenever it really needed it, maybe once a year or
six nmonths. Six nonths to a year we did it.

Q How was it done?

A Well, we had a punp that we punped the
perc out of the base tank into the drum and the

-- if it was over 50 gallons, which it wasn't
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over 50 gallons, we used two, but one -- we only
put one in there, and then you woul d open up the
back where it's got six or eight screws in the

back where you open up that paddl e and you'd tape
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t hat open, and when you tape that open, there
you'd see the lint and stuff in there.

There was no perc in it because you
punped all the perc out, and then you would cl ean
it out, clean all of the lint and stuff out of
there, all up there would be just as clean as this

tabl e when we get through with it, shiny, but it

was done once -- about once.
Q What woul d you use to clean the lint out?
A Well, we used towels and things. | used
towels, | did, and rags. There was no perc. It
just -- it wipes it out. That's all

Q What did you do with the |int and stuff
that was on the bottom of the --

A The lint and stuff when it come out of
there, 1'd take it and put it in the drum the
drumthat Safety Kl een picked up. It picked al
that up together.

Q And what would you do with the towels and

things that you used?
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A Well, sonetines | would clean them and

sonmetines | would put themin there in the drum
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When | need it right away, | would clean, you
know. Then the rest of it, I'll put in the drum
Q Did you al so put sonething down on the

floor while you were doing this?

A Yeah. We always had towels or rags,
what ever, you know, down, always put those down
when you kneel down on the floor, but there was no
perc down there.

Q Okay. Did you ever observe any drips or
rel eases of perc fromthe base tank when you were
doi ng that work?

A No.

Q Did you ever observe any rel eases of perc
fromthe drumthat you punped the perc into before
you cl eaned out the base tank?

A No.

Q Di d anybody el se but you clean out the
base tank during the tine you were working at
Martin's?

A | didit when | was there only. Before,
like |I said, |I think she did it before | got

t here.
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Q Eva?

A Eva, yeah. Eva did it before | got there.
Q But after you got there --

A | did all of it, nost of it.

Q You did it all. Okay.

During the tine that you worked at
Martin's, did you ever observe any perc spilled or

rel eased on the floor inside the Martin's

prem ses?
A No.
Q During the tine you worked at Martin's,

did you observe any perc spilled or rel eased on
t he ground outside?

A No.

Q Okay. Did you ever see any perc rel eased
or spilled during a delivery?

A No.

Q Did you ever see any perc rel eased or
spilled fromthe storage tank?

A No.

Q Did you ever see any perc rel eased or
spilled fromthe dry cl eaner machine?

A No.

Q Did you ever see any perc rel eased or

L. A. REPORTING (312) 419-9292
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spilled fromthe filter assenbly?

A No.

Q Did you ever see any perc rel eased or
spilled fromthe sniffer?

A No.

Q Did you ever see any perc rel eased or

spilled fromthe druns which contai ned spent

filters?
A No.
Q Did you have an opportunity to see the

floor of the Vollnmer prem ses after the dry
cl eani ng equi pmrent was renoved?
A Yes.
Q Did you observe any stains on the floor

where the equi pment was | ocated?

A Li ke what ?

Q Li ke anything, any stains or anything on
the floor.

A Oh, stains?

Q Yeah.

A No, there wasn't no stains. It was --

there was sone grease on the floor, but there
wasn't no stains. | nean, perc don't stain

nowhere. Perc cleans. You know, anything on the
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floor, perc would be clean as a...
Q Did you observe any cracks in the floor
where the equi pment was | ocated?

A No.

Q During the tine that you were at Martin's,

di d anyone other than yourself or Eva Martin ever

operate the dry cl eani ng equi pnent ?
A No. | operated it after | got there.
Q If there were tinmes when Eva Martin was
not in the store, were you al ways present to
operate the dry cl eani ng equi pnent ?
A Yes.
MR, RIESER: |'ve got nothing further.
HEARI NG OFFI CER KNI TTLE
Cr oss- exani nati on?
MR. PODLEWSKI:  Yes.
CROSS - EXAMI NATI ON
by M. Podl ewsKki
Q M. Stevens, how big was the base tank?
What was the capacity of the base tank?

A The capacity -- well, the base tank was
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100 gallons. The --
Q That's fine. Thank you.

And what was the capacity of the

L. A. REPORTING (312) 419-9292

st orage tank?

A The storage tank hol ds about 200 gall ons.
Q How many filters were on the machi ne?
A Ten all total. Four -- let's see. One,

two, eight, yeah, ten.
Q Now, you testified that in response to
M. Rieser's question that when the filters were

renoved fromthe machine --

A Yes.
Q -- that they weren't wet.
Do you renenber that?
A Yes.
Q That's what you testified to?

>

That's right.

Q Were they dry?

A Well, they was not wet. You know, wet and
dry is two different things. You know, when you
take them out, when we drain them they was not

wet because there's steel on the outside and
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inside is the liner.

Q | understand, but my question is were they
dry?

A [t wasn't wet.

Q Well, if they weren't -- well, still ny
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guestion is were they dry to the touch, yes or no?
A Yes, they were dry to the touch. Yeabh,
they were dry to the touch. Mybe -- it was dry

to the touch, you know, whatever. They wasn't

wet .
Q M ght they have been danp?
A They mi ght have been danp.
Q Now, M. Stevens, during the cleaning of

the base tank, you testified that the perc that
was in the base tank woul d be renmoved and put in a
drum correct?

A That's right.

Q And then you would clean out the interior
base tank using rags?

A That's correct.

Q Okay. Approximtely how much perc woul d
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be removed fromthe base tank during this
operation?

A Well, maybe 30, 30 gallons or maybe a
little nore. It all depends, you know. You can't
just pinpoint it.

Q Would it be -- would it be correct to
state that the tank would al nrost be enpty at the

time that you did this when you cleaned it out?
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A About 30 gallons in there. It holds 50
when you're cleaning. So | would say about 30
gal l ons woul d be in there.

Q You also testified that you would, during
the tinme when you would clean out the base tank

you woul d place towels or rags on the floor?

A Yes.

Q Okay. And what was the purpose of doing
t hat ?

A Well, you're on your knees and you' ve got

to put something down there because there was no
perc in the tank. You're only cleaning out the
l[int on the side and the little muck or whatever,

you know, in there. You clean that out, dust
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nostly. Dust hangs fromthe side, lint.

Q So the purpose of putting towels or rags
on the floor during the cleaning of the base tank
was not to collect any drips of perc fromthe
machi ne during the cleaning operation, but rather
to keep your clothes clean while you were doing

that job; is that correct?

A Ri ght. Okay.
Q Is that correct?
A That's correct.
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Q Now, the rags that you would use to clean
out the inside of the base tank, they would then
be placed in druns for pick up by Safety Kl een?

A That's correct.

Q Okay. Were the rags placed in plastic or
were they -- did you sinply put themin the druns
as they were?

A Most of the time | would -- | would put
themin there just like they were because there
was no perc in them It's just the lint and stuff

fromthe machine. That's all it was. There was
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no perc. All the perc was out. There wasn't
nothing in there to be wet.

Q But you wouldn't place the rags in plastic
before you would put themin the drum for
di sposal ?

A | never did.

Q Do you know if Ms. Martin did?

A | don't know. | didn't ask her.

Q Okay. Did Ms. Martin ever take a vacation
during the time that you worked there?

A I think she had taken one weekend after
first got there.

HEARI NG OFFI CER KNI TTLE:  Coul d you hol d
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on a second sir?
THE W TNESS: Pardon?
HEARI NG OFFI CER KNI TTLE: Can you hol d on
a second, sir?
(Wher eupon, M. Pyles
entered the proceedings.)
MR, PODLEWSKI: This is my next witness.
HEARI NG OFFI CER KNI TTLE: Okay. Pl ease,

start it up again. You were tal king about --
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MR, PODLEWSKI : Yeah. Could you read back
his answer? |'msorry.
HEARI NG OFFI CER KNI TTLE:  Sure.
(Record read.)

BY MR. PODLEWSKI :

Q Any other tinme that she took vacations?

A | can't recall any of the tines.

Q Was she ever out sick?

A Yes. She was off sick one day.

Q One day?

A One day and cone back

Q Any other tinmes that she wasn't at the
busi ness?

A Al'l those other times she was. Only about

one day | can recall
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Q Did Ms. Martin ever instruct you
personally to be extrenely careful in working with
the machinery and not to take any action which
woul d result in release of perc? Did she ever
tell you that?

A | already knew that. She didn't have to
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tell me that. | already knew. 1|'ve been working

around perc before she even got a cl eaners.

Q | understand, but question was did she
ever --

A No.

Q -- specifically instruct you of that?

Just a coupl e other questions. Wen
the -- when the perc during the base tank cl eaning
operations, when the perc was punped out fromthe

base tank and put in the 55-gallon drum --

A Uh- huh.

Q -- you said there was about 30 gall ons?
A Sonmething simlar to that.

Q Right. After the base tank was cl eaned

out, what would then be done with that perc that
was put in the 55-gallon drun®
A It would be put back in the machine

because it was not dirty, but when we would cl ean
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it, we would clean the base tank, not the perc.
Q And how woul d that be put back in the base
t ank?

A Just the way | had taken it out with a
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punp, punped it fromthe tank back into the

t ank.

Q So you' d reverse the flow --

A That's right.

Q -- fromthe drumto the base tank?

A That's right.

Q How was -- could you describe that
for me?

A Well, it was a regular punp that yo

for perc. It had holes in the drum and it

one here and one goes into the tank, and th

base

punp

u used

went

en you

-- then you turn the electric on to punp it out

and punp it into the tank, and if you want

brought back, you'd punp it back into the d

Q So this was an electric punp?

A El ectric punp.

Q Was that installed as part of the -
A No.

Q -- dry cleaning machi ne?

A No.

L. A. REPORTI NG (312) 419-9292

Q It was external to the dry cleaning

it

rum
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machi ne?
A The punp that you -- that you get when you
-- when you' re changi ng your perc back and forth.
Q Al right.
A We didn't have -- we didn't own that
punp. That punp -- the people that -- the perc is
the one who owned that punp, and |I got it from
t hem for changi ng back and forth.
Q Wuld the punp -- I'mtrying to visualize
t hi s.

Woul d the punp be on the floor?

A Yeah. It sat right on the floor.
Q Was it fastened to the floor?
A No. You didn't have to fasten it. You

set it right on the floor and the punp went to the
-- in and out.
Q Were there ever any rel eases of perc that

you observed fromthat punp?

A No.
Q Fromtinme to tine, would you -- Strike
t hat .
Now, isn't it true that in the many
years that you were operating the dry cl eaning

L. A. REPORTING (312) 419-9292
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equi pnent that there might have been sone drips of
per chl or oet hyl ene - -

MR, RIESER: |I'msorry. At Martin's?

MR, PODLEWSKI: At Martin's, right, the
dry cl eaning equi pnent at the Martin's of Matteson
facility.

BY MR. PODLEWSKI :

Q (Continuing.) -- that there m ght have
been sone dri ps of perchloroethylene that occurred
just in the nature of operating the dry cleaning
equi pnment or in the punping of perc cleaning out
of the base tank?

A (Shaki ng head.)

Q You never saw any drips at all?

HEARI NG OFFI CER KNI TTLE: Sir, you've got
to either say yes or no. |If you nod your head,
the court reporter can't pick it up
BY THE W TNESS:

A | can't -- | can't recall any drips.

BY MR. PODLEWSKI :

Q As part of your job in operating the dry
cl eani ng equi pment at the Martin's of Matteson
shop, did you also fromtinme to time nop the

floor?
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A | nopped the floor at |east once a week.
That floor was nopped once a week.

Q How woul d you -- you'd have a bucket |
woul d take it that you would use to nmop the floor?

A Yeah.

Q And once you nopped the floor, the dirty
wat er that you collected as you nopped the fl oor,

what woul d you do with that water?

A Throw it down the drain outside.

Q Cut si de?

A Qutside in the drain outside.

Q There was a drain outside?

A Right. Yes, sir.

Q And when you say outside, was that behind
A Behi nd the cl eaners.

Q By the back door?

A Alittle bit past the back door. Right

down the driveway is a drain, a big drain.

MR, PODLEWSKI: | don't have any ot her
guesti ons.

HEARI NG OFFI CER KNI TTLE: M. Rieser, do

you have a redirect?
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MR. RIESER  Yeah. Just, | think, two
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323
guesti ons.
REDI RECT EXAMI NATI ON
by M. Rieser
Q M. Stevens, you were asked about the
nunber of filters on the machine?
A Yeah.
Q And you said there were ten filters?
A Let's see. Four, eight. It was ten.
Four -- let's see. It was eight carbon core and
two -- and two all carbon.
Q And were these filters stored in cylinders
on the back of the filter assenbly?

A Yeah, uh-huh, yes.
Q And how many cylinders on the back of the

filter assenbly were there?

A One, two, six, two, four, eight, it was
ei ght because | got -- there's ten filters al
total. | know that for sure

Q Were they -- how many filters would go
into one of these cylinder filter assenblies?

A Two. Two filters would go in the -- in
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Q

nder, two.

In the cylinder.

So there were five cylinders that
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each held two filters?

A

t hem so

Q

-- he asked a question about

Yes. There was ten all total. | changed
many ti nes.
When you -- you were asked sone questions

noppi ng the fl oor.

When you were nopping the floor, was

there any perc on the floor?

A

cl ean.

No. We mopped the floor to keep it

We woul dn't

mop the floor for no perc.

There was no perc on the fl oor.

further.

very rmuch.

you.

MR. Rl ESER:

Not hi ng further.

MR. PODLEWSKI: | don't

HEARI NG OFFI CER KNI TTLE:

HEARI NG OFFI CER KNI TTLE:

MR. Rl ESER:

You can step.

Step down.

have anyt hi ng

Thank you, sir,

Okay. Thank

You can | eave.
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HEARI NG OFFI CER KNI TTLE: Let's go off the
record.
(Di scussi on had

of f the record.)
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(Wher eupon, further proceedi ngs

wer e adj ourned pursuant to the

10

11

12

13

14

15

16

[unch break and reconvened
as follows.)
(Wher eupon, M. Perkins
entered the proceedings.)
HEARI NG OFFI CER KNI TTLE: We're back on
the record after a lunch recess. A couple
housekeepi ng matters. Respondents' Exhibit D you
had reserved whether or not you had an objection.
M. Podl ewski, do you have any objection to this
exhi bit?
MR. PODLEWSKI: | do not.
HEARI NG OFFI CER KNI TTLE: That will be
admitted. Also, you stated off the record you are

not going to offer Conplainant's Exhibit S?
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of fer

Conpl ai nant' s Exhi bit

MR, PODLEWBKI: That's correct.

HEARI NG OFFI CER KNI TTLE: But you wil |

affidavit of Eva Martin?

R, which is an

MR, PODLEWBKI: That's correct.

HEARI NG OFFI CER KNI TTLE: |Is there any

objection to this exhibit?

next w tness.

havi ng been first duly

I NATI ON

MR. RIESER: No objection.
L. A, REPORTI NG (312) 419-9292
HEARI NG OFFI CER KNI TTLE: That will be
admitted. You can call your
MR, RIESER: | call M. David Pyles.
HEARI NG OFFI CER KNI TTLE: Can you swear
himin, please?
(Wtness sworn.)
WHEREUPON
DAVI D PYLES P. G,
called as a witness herein,
sworn, deposeth and saith as foll ows:
DI RECT EXAM
by M. Rieser
Q Coul d you state your

nanme and address for
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11

the record, please?

A My nane is David Pyles. M address is
6744 North Lightfoot, Chicago, Illinois.

Q M. Pyles, how are you currently enpl oyed?

A I''m enployed with the firmof Krikau,
Pyl es, Rysiew cz and Associ at es.

Q You're going to have to spell Rysiew cz?

A Krikau is spelled K-r-i-k-a-u; Pyles,
P-y-1-e-s; Rysiewicz, Ry-s-i-e-wi-c-z, and
Associ at es.

Q Are you a principal in that firn®
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A I"'ma principal in that firm yes.

Q How | ong have you been with that firnf

A Approxi mately six years.

Q Where were you before that?

A Prior to ny enploynment with Krikau, Pyles

and Rysiewicz, | was enployed by Fred G Krikau
and Associ ates for one year.

Q And what was your position with Fred G
Kri kau and Associ ates?

A I was a vice-president and principal.

Q Prior to being with Fred G Krikau, where
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were you?

A I was with a firmby the nane of
Envi ronnental Restoration Systens.

Q And where before that?

A Prior to that, | was with an engi neering
firmby the nane of Roy F. Weston. | was with
Weston from 1984 to 1989.

Q What is the -- what's your education?
A ' meducated as a geol ogi st.
Q Did you receive any degrees from any

uni versities or colleges?
A Yes.

Q What were those degrees?

L. A. REPORTING (312) 419-9292

A I hold a degree in geology from Drake
Uni versity, and the second degree | hold is a
mast er of science degree in geology fromlowa
State University.

Q When did you obtain those degrees?

A | obtained nmy bachelor's degree in 1980

and obtained nmy master's degree in 1983.

Q Do you have any certifications or
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regi strations?

A Yes.
Q What are those?
A I have certifications in several states to

practice geol ogy.
Q What are the nature of those

certifications?

A The nature of the certifications are the
state of Illinois is a licensing agency for
geologists. | hold a sinmilar license with the

state of Indiana and the state of lowa as well as

a license or a certification as a professiona

geol ogi st fromthe national accreditation known as

the American Institute of Professional Geol ogists.
Q Have you studied in the area of

hydr ogeol ogy?

L. A. REPORTI NG (312) 419-9292

A Yes.

Q What was that study?

A The study was at lowa State with ny
master's degree, and after grad school, | took

post graduate course work and additiona

hydr ol ogi cal studi es.
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Q What was the nature of those additions?

A They were field applications of
hydr ol ogi cal net hods.

Q Have you witten papers in the area of

hydr ogeol ogy?

A Yes.
Q How many woul d you say?
A Approxi mately eight in environnmental, the

arena pertaining to environnmental matters as wel
as geol ogy.
Q Have you prepared a curriculumvitae or CV
t hat describe your professional qualifications?
A Yes.
MR, RIESER: Wuld you nmark this, please
as Respondents' Exhibit G?
(Respondents' Exhibit G
marked for identification,

10- 20- 99.)
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BY MR. RI ESER

Q "' m showi ng you what's been nmarked as

Respondents' Exhibit G and ask you if that's a
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1

true, correct, and current copy of your CV?
A Yes.
Q Okay. And does this list your
publicati ons on the second page?
A Yes.
Q Prior to working for Roy Weston, it also
lists your enploynent history; is that correct?
A Yes, it does.
Q Prior to working for Roy Weston, you

wor ked for the United States Geol ogical Survey?

A. Yes.
Q What did that work entail ?
A I was a field hydrol ogist for the U S

Geol ogical Survey in charge with data collection
for the Hi gh Level Radioactive Waste |sol ation
Programwith the principal responsibility of
drilling hydrologic test wells and perform ng
hydrol ogi c tests on those wells.

Q In your current position with what 1'I1
call for the ease of the court reporter KPR, are

you involved and does that position require you in
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any way to be involved in groundwater or
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hydr ogeol ogi ¢ i nvestigations?

A Yes, routinely.
Q And to what extent? What do you do?
A Wth nmy involverment with hydrol ogic

i nvestigations, that would entail soi
i nvestigations as well as groundwater
i nvestigations in pursuit of defining contam nants
and the hydrogeol ogi cal properties of the soils.
Q Throughout your enploynent history, have
you been involved in the sane types of
i nvestigations?
A Yes.
Q How many groundwat er investigations woul d
you say you' ve been involved in?
A Nurmer ous groundwat er investigations. |
woul d estimate in excess of 50.
Q And how many of those were in Illinois?
(Wher eupon, Ms. McFawn entered
t he proceedings.)
BY THE W TNESS:
A I would estinmate approxi mately 25 to 30.
BY MR. RI ESER

Q Are you famliar with a groundwater

L. A. REPORTING (312) 419-9292
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i nvestigation that was perfornmed at 5603 West
Vol Il mer Road in Matteson, Illinois, referred to as

the Martin's of Matteson facility?

A Yes.
Q In what way are you familiar with thenf
A I was provided docunents pertaining to an

i nvestigation performed by Pioneer Environnental
Q Do you recall the docunents you revi ewed

in connection with that facility?

A Yes.

Q What were those docunents?

A | believe they were described in ny
affidavit.

Q As part of your involvenent with that

facility, were you asked to prepare an affidavit
whi ch included a description of the docunents that
you revi ewed?
A Yes.

MR, RIESER: Wuld you please mark this as

Respondents' Exhibit H?
(Respondents' Exhibit H
marked for identification,

10- 20- 99.)
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BY MR RI ESER
M. Pyles, I'mshowi ng you what has been

mar ked as Respondents' Exhibit

H and ask if that's

the affidavit that you were referring to in your

| ast answer ?

A Yes.
Q And in paragraph two of that affidavit,
does it describe the exhibits -- the docunents

that you reviewed in connection with this case?

A

Q

Yes.

Are there any other docunents that you

reviewed in connection with the case?

A

Ot her than these, there were sone

technical references that | reviewed which are

t ypi

Q

A

Q

M.

cal reference sources.

What are those reference sources?

Those were texthbook type of references.

Woul d those include the references that

Perkins referred to in his

deposition

transcript which is identified in your affidavit?

A

Yes. They're sinmlar t

many identi cal

Q

So you have reviewed --

ypes of references,

in addition to al
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Pi oneer report of Septenber 10th, 1996, which has
been entered in this nmatter as Conplai nant's
Exhi bit E?

A Yes.

Q Based on your experience and training and
t he docunents you' ve revi ewed, do you have an
opi nion as to whether the sanples taken fromthe
groundwater wells by Pioneer and reported in their
Sept enber 10th, 1996, report, which is Exhibit E
inthis matter, are representative of the
groundwat er conditions at the site?

A Yes, | have an opinion.

Q What is that opinion?

A My opinion is is that the sanples and the
information contained in here are unreliable, and
| have sonme doubts with the information presented.

Q What's the basis for that opinion?

A Upon revi ew of the techniques in which the

sanpl es were collected and certain nonitoring

wells were installed, | found sone fundanenta
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errors with the procedures used.

Q Coul d you describe those errors?

A Well, within the report, it appears that

the soil sanples were obtained using a bucket
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auger, which is a hand tool which is used to dril

soils and obtain sanples, and when you use this

type of tool, the tool is taken in and out of the

borehol e repeatedly in order to obtain the
sanmpl e.

By that nmere nethod al one without

havi ng sone sort of casing to isolate the hole as

you advance the borehole, it allows surficia

contam nants and/or if you hit, for exanple,

underneath a concrete floor fill materials that

may have noisture, it allows for contanm nants to

carry through and down the borehol e repeatedly.

W t hout properly casing a hole or

sealing a hole using traditional nethods such as a

hol | ow stem auger, it introduces error into the

sanpl i ng procedure.
Q When you use the phrase bucket auger

that the same thing as a hand auger?

is
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A. Yes.
Q Are there other issues associated with
hand -- the use of hand augers for constructing a

nmonitoring well as opposed to holl ow stem augers
that al so provide a basis for your opinion?

A Yes.
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Q What are they?

A When you install a nonitoring well with
this hand auger using that techni que, the borehol e
dianeter with those are typically
t hr ee- and- one- quarter-inch, perhaps as nuch as
t hree-and-one-half inches. The monitoring well's
di aneter depicted within the Pioneer report is a
two-inch nmonitoring well, which | eaves the
borehol e dianmeter with a two-inch hole in it. The
space between the outer side of the pipe and the
borehole is referred to as the annul us.

That annul us or annul ar space when
you're installing in a well needs to be properly
seal ed and the materials placed in and around the

screen in the annul ar space above the screen
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which is the riser pipe, need to be properly
sealed, and it's critical that you have proper
pl acenent and proper construction during this
process.

If you have an unseal ed hole in that
case, contanm nants may sluff in the hole. By
going in and out of the hole with the bucket
auger, you have an anul gamati on of borehol e

materials fromtop to bottom By bringi ng wel
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screen and putting it down an uncased hole, you
coul d snear the screen on the way down, and if you
drill through perneable materials above a denser
mat eri al, you have perched water that can
infiltrate and show you contaminants at a depth
much greater than is really there.

So by constructing a nmonitoring well
in a bucket auger's hole, it introduces a great
nunber of variables in which errors could be
i ntroduced.

Q Whi ch error?
A Errors, plural

Q Okay. When you -- can you descri be
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10

briefly the differences between constructing a
wel | using a holl ow stem auger and constructing it
usi ng a hand auger in terns of how the issues of
pl acenment of the sand in a nonitoring wel
construction are achi eved?

A Yes. The difference -- first, the holl ow
stem auger technique is a technique that is
i ndustry standard for the installation of
monitoring wells. Hollow stem augers allow you to
essentially corkscrew an auger into the ground as

the hole is advanced to the desired depth.
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Wil e that auger is being
corkscrewed, you have the opportunity to do a
sanpl e ahead of the auger to obtain undisturbed
sanpl es; whereas, the bucket auger generates
di sturbed sanples. So by corkscrew ng the auger
into the hole, you renpve a center plug bit which
keeps the cuttings fromcom ng up the interior
So, in essence, you've corkscrewed a hol | ow pi pe
into the ground.

When you construct your nonitoring
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wel |, the inner dianeter of the holl ow stem auger
m ni mumis four-and-one-quarter inch. You set the
two-inch screen with riser pipe down the niddle of
that holl ow stem auger, and you pl ace your
materials around -- within the annul ar space and
build the well fromthe bottom up

Q And you do -- and is it correct that you
do that while the holl ow stem auger is still in
t he ground?

A Yes. The hollow stem auger is still in
the ground at the desired depth in which your
pl acenent is, and you start adding -- for exanple,
around your well screen, you would add your filter

sands. As you lift your auger up, the outer
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di aneter of the holl ow stem auger, which is
approxi mately nine i nches, beconmes your borehole
di aneter, and you have a two-inch pipe in the

m ddl e of that, and your filter pack sluffs out of
the bottom of the auger as you raise your holl ow
stenms up which gives you an effective annul ar
filter pack of sand greater than the four inches

because it's conming out the bottom and you keep
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sand i nside your auger as you lift up and you lift
your augers up as it sluffs out of the bottom of
the auger until you get above your well screen.
Typically, two feet is kind of a rule of thunb,
two to three feet.

Q Two to three feet of what?

A Above -- filter sand above the top of the
wel |l screen. That's desired. The reason you have
that is because it may settle over tine and it
assures proper sand pl acenent.

Once you're above the well screen,
typically, bentonite pellets are used to seal the
well and then a grout mxture is placed above the
bentonite pellets, and the grout mxture is
typically a bentonite type of materi al

Q And how is that different than using a

L. A. REPORTI NG (312) 419-9292

hol | ow stem auger, all those steps you've just

descri bed?

A Do you nean a bucket auger?
Q Bucket auger. |'msorry.
A The hol |l ow stem nethod | just described
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3

differs fromthe bucket auger technique in the
sense that the bucket auger technique doesn't
al | ow adequat e pl acenent of well construction
materials. You have a three-and-a-half-inch
borehol e that is uncased. So the side walls may
col |l apse or swell or fall into the hole.

If you' re standing the pipe in there,
it's very difficult to get it exactly centered in
a small dianmeter hole. So when you pour your
mat erials down the hole, you'll have uneven
pl acenent of well construction materials. So, in
theory, if you put a screen down an uncased hol e,
you may snmudge and get contam nants on the side of
the screen during the insertion of the screen down
t he hol e.

Then when you pl ace your screen
mat erials around -- the sand materials around your
screen, you may have uneven distribution. So you

may, in effect, have no sand screen -- screening

L. A. REPORTI NG (312) 419-9292

mat eri al s around your well screen. Likew se, when

you place your grout seal or your pellets, it's

nearly inpossible to get a good tight seal
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Q Why is that?

A Because the dianeter of your annul ar space
is generally less than an inch-and-a-half, and
when you set your pipe in a hole, it will have
some deflection vertically, and it may be |eaning

to one side.

Q So it mght lean fromone side to the
ot her?

A Yes. It may lean fromone side to the
ot her.

Q And so what does that nmean in terns of

creating a seal ?

A It creates a defective seal. You can have
vertical contam nants migrating down the well from
the surface or from above.

Q Now, is it accurate that the way the
bentonite seal is created is by placing the
bentonite chi ps and then pouring water on them is
that correct?

A Sonetinmes that's done to hydrate the

bentonite pellets or chips.

L. A. REPORTING (312) 419-9292
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Q And then do they expand as a result of the
water conming in on top of it?

A Yes.

Q Does that -- is the expansion of bentonite
in a well created by using a bucket auger
sufficient to create an adequate seal for the top
of the well?

A You don't know. That's the problem And
that gets back to why you don't use bucket augers
to create nonitoring wells.

Q Why don't you know?

A Because you don't know if you've had
adequate well placenment of your materials, and
there may be a vertical conduit created by a small

annul ar space in an uncased well

Q Because the pipe itself may be --

A It may be | eaning.

Q -- leaning fromone side to the other?
A Correct.

You may have materials that have
fallen into the hole during your construction that
may have inhibited proper placenment or a uniform
pl acenent of the naterials.

Q Uh-huh. Were there any other things that

L. A. REPORTING (312) 419-9292
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Pi oneer has described in their Septenber 10th
report that's Exhibit E that they did or didn't do
that al so supports your opinion?

A Well, they had a variety of protocols
listed that --

MR. PODLEWSKI :  What ?

THE W TNESS: Protocol s?

MR, PODLEWSKI : What was the previous
word? Variety?

MR. RIESER: Variety.

THE W TNESS: Yes. They have a variety of
protocol s.

MR, PODLEWSKI: A variety of protocols.
Okay.
BY THE W TNESS:

A | believe they had two protocols in there,
one for soil sanpling and another one for
groundwat er sanpli ng.

BY MR. RI ESER

Q Did the protocols discuss how the wells
were to be devel oped and purged?

A They reference to sone standard net hods.

Q Do you recall what those were?

A | believe they were ASTM net hods.
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Q | think if you'll | ook at Appendi x C of
Exhibit E it will...

A Yes. Appendi x C contains a groundwater
monitoring well installation and sanpling
protocol. That's what | referred to as the
protocol s.

Q Were there things that Pioneer did or
didn't do in terns of the devel opment of the wel
t hat support your opinion?

A Yes. According to their protocol, prior
to sanmple collection, the wells are to be purged
by renovi ng a maxi mum of three to five wel
vol unes, and devel opnent, they called for five to
ten well volumes from each wel |

Q What's the different between devel opnent
and purgi ng?

A Devel opnent is a termthat is used to

renove the sedinments and the siltation within a

well, and it introduces flow fromthe aquifer to
the well. It's done after drilling and after your
materials have had tine to cure, swell, and

appropriately set up.
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Typically, you don't devel op a wel

i medi ately after construction. Once the
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mat eri al s have stabilized, you renmove and agitate
the material in the well in order -- the water in
the well to renove the fines and any naterials
that may have been introduced during the
construction process, and it also hel ps settle out
the sand so you have a uni form packi ng of sand and
even distribution of sand around the well

Q Go ahead.

A The purging refers to the removal of
stagnant or static water within the well prior to
collecting a sanmple for anal ytical purposes, and
the difference is is obviously one is part of the
conpl eti on of construction and the other one is
for anal ytical purposes.

Q Can you tell by the report what Pioneer --

whet her Pioneer followed that protocol or not?

A It appears that they departed fromthe
pr ot ocol
Q I n what way?

A The wells thenselves did not yield
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suitable quantities of water for themto follow
their protocol
Q In terns of the devel opnent?

A Devel opnent as well as well sanpling. The
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devel opnent, there's several ways you can devel op
a nmonitoring well. Usually, it's an agitation
nmet hod where you take a bailer or a punp and punp
the water out to clean-up the well and get pure
and less turbid -- turbid-free water

Pi oneer encountered wells that did
not yield water, and then at other occasions
yi el ded water, and when they yielded water, they
evacuated the wells dry which did not allow for
any devel opnent to occur. That was the best they
could do because the wells were of such poor
yi el d.

Q When you say it's the best they could do,
are there industry protocols for how wells with
very |l ow recharge wei ght ought to be devel oped?

A Yes.

Q What are they?
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A There's other ways that it can be done.
One of themis a washing technique where ultrapure
dei oni zed water is placed down the well and
agitated or surged back and forth in and out of
the screen and then renoved and evacuated, and
this process is repeated. That's one way to

develop a | ow yi el ding well
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Q Are there other ways?

A There's one other way. It's called surge
bl ocki ng, and that's where you just place one
vol une of water down the well and basically push
and pull the water in and out and use the sane
water, simlar.

Q Are there other deviations fromthe
protocols that you're aware of ?

A The purge vol unes requested they renove
three to five volunes of static water prior to
sanpl e collection. | don't believe they renoved
three to five volunmes of water.

Q Okay. What happens when you don't do
t hat ?

A What happens is is you have stagnant water
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or water that may be resident within the sand
materials or, in this case, we don't know where
the water is coming fromif the well is inproperly
constructed. You're not -- you're getting
stagnant water rather than water representative
truly of what the aquifer is yielding.

Q G ven that these are | ow perneability, |ow
recharge wells, would it be commn to renove three

to five volunes for purging purposes prior to
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taki ng a sanpl e?

A That woul d be ideal. However, in |ow
yielding formations, many tinmes it's not possible
to get that within an allotted tine period. |If
the well yields, it's a matter of time before he
has adequate vol une.

Q So what do you do with wells that are --
to purge wells that are under those conditions?

A Typi cally, you evacuate the well dry, you
allowit to recover, and upon its recovery, you
could, A, depending on how fast recharge is, elect

to purge it again or collect your sanple.
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Typically, you need -- you would |ike to have
several rounds of purging conducted prior to
col | ecting your sanple.

Q And, again, what happens in terns of the

sanple reliability if you don't have that type of

pur gi ng?
A It dimnishes its reliability.
Q I n what way?
A It dimnishes the reliability of the

sanple in the sense that your water that is
resident in the well nmay be there and starting

degradation. It may be exposed to the sand pack
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It may not be truly representative of aquifer
wat er .

Q Woul d that necessarily bias the sanple one
way or the other?

A It could go either way. It could go to
representing | ower concentrations that are there
in the sense that the well has had tinme to oxidize
and volatilize some of the contaninants, or if you
have an inproperly constructed well, you may be

receiving recharge from other sources not truly
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groundwat er, whi ch would bias you to the high
Q So the failure -- it's accurate that the

failure to devel op and purge properly has an

i mpact on the reliability of the sanples; is that
correct?

A Yes.

Q Does the fact that the well recharges
slowy di mnish that inpact?

A I don't think I understand your question

Q One of the issues with devel opnent of the
well is the renoval of the construction --

A Correct.

Q The contami nated part -- particles of
material from el sewhere in the borehole that may

L. A. REPORTI NG (312) 419-9292
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have fallen to the bottom of the borehole and may
have contam nants adhere to them correct?

A True.

Q So one of the purposes of devel opnent is
to renove those fines, correct?

A Correct.

Q If the well is a |low recharge -- recharges
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at a very slowrate, is there a danger that those
fines would still be picked up by the sanple even
with the slow rate of recharge?

A Yes. In that context, yes. |If you don't
adequately devel op and purge, you may have carry
down or other contaminants resident in them That
was t he amal gamation of the materials comng in
and out of the hole, and it ties back to the
construction of the well. |If you don't properly
devel op and get adequate devel opnent, you could
have materials remaining within the well that are
not representative of groundwater chenistry other
than an artifact of the construction.

Q Now, these issues you've tal ked about, the
use of a bucket auger rather than a hollow stem
auger, the devel opnent and purging, are these

i ssues that -- Strike that.
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You' ve tal ked about several different
i ssues including the use of a hollow stem --
bucket auger rather than a holl ow stem auger and
t he devel opment and purging of the well, and it's

your testinony that these all affect the
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reliability of the sanple results; is that

correct?
A That is correct.
Q Are these -- is the effect that these

different issues have on this reliability of the
sanple results, is that cumulative? 1In other

words, do they all add on each other?

A Yes, and is cunul ative.
Q I n what way?
A In the fact that you don't know which

effect has affected your results. You don't know
if your well is properly constructed. You don't
know if it's properly developed. Just in
departure from protocol, you don't know how or
what you're truly |looking at in the data results.

Q Based on your experience, did you al so
review -- Strike that. Let nme start over.

Did you al so review the Pioneer

report, which is Exhibit E, with respect to its

L. A. REPORTI NG (312) 419-9292
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concl usi ons regardi ng the existence of groundwater

at the site?
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A Yes.

Q Based on your experience, training, the
docunents revi ewed, do you al so have an opi nion
regardi ng Pioneer's finding as to the extensities

of groundwater at the site?

A Yes.
Q What is that opinion?
A My opinionis is that | don't know if

they're truly | ooking at groundwater at this site.

Q And what's the basis for that opinion?

A The basis of that opinion is what we've
just discussed with the construction and
reliability of the construction techniques and the
installation of the well, the well devel opnent,
and the sanpling protocols. The conclusion that
groundwater is there, there was enough error there
that to me it doesn't seemto be an area where
woul d be confident in stating that it's truly
representative of groundwater at the site.

Q When you say there's enough error there,
what do you nean?

A The errors that were conpounded by the

L. A. REPORTING (312) 419-9292
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techni ques of the investigation is what |'m
referring to.
Q So, for exanple, the failure to have

proper seal on the wells?

A That would contribute to it, yes.
Q I n what way?
A By not having a proper seal, you may

having infiltration into your well from surf
sources or sources other than groundwater

Q Is the information that's presented -
given the totality of information presented
Sept enber 1996 Pi oneer report that we' ve been
tal ki ng about, including both the boring | ogs
their prior work as well as their results of
| ast round of work, does that information tak
t oget her present enough information in your
opi nion to conclude that there's groundwater
the site?

A The information presented | eaves ne i

position as saying | don't know. | think there's

enough construction errors and flaws in the

nmet hodol ogy used whereas | don't believe you

a

be

ci al

n the

t he

en

at

n a

can

conclusively say that there's groundwater there.

Q Does it enter into your opinion that

L. A. REPORTING (312) 419-9292
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groundwater was identified in the 1996
i nvestigation, but not identified in nost of the
borings in the 1995 investigation?

A I find that interesting in the sense that
it appeared one year and the next year it wasn't

-- it wasn't there the first year, and the next
year it was there.

Q What does that tell you regarding the
site?

A It tells you, perhaps, there could be an
intermttent condition. It could be a condition
whereby you could have water in transit. | think
if you |l ook at groundwater, you need to | ook at
t he whol e hydrol ogi ¢ systemrather than just
focusing on the one specific aspect of it.

Q When you revi ewed the Septenber 1996
Pi oneer report, did you see any infornmation
regarding climtic or nmeteorol ogical data at the
time the work was bei ng perfornmed?

A I did not see anything to that effect.

Q Does the lack of that information have
anything to do with your opinion?

A Yes.

Q I n what way?
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A In the sense that when you | ook and
perform a hydrogeol ogi cal study, you need to | ook
at all conditions. Looking solely at groundwater
groundwater is a unique system whereby you have
di fferent zones of saturation, capillary fringe,
and infiltrating waters.

By nmerely sticking a well through a
concrete floor and uncasing it and inproperly
constructing it, in essence, you've put a strawin
the ground that nay be acting as a sunp or a
reservoir which fluids nmay accumul ate. By a
classic definition, yeah, we have a straw and a
sunp in the ground that may accumul ate water, then
it must be groundwater. |In sone definitions, that
may be true. However, when you see intermttent
conditions tied to nmeteorol ogical, one year it's
there and the next year it's not, draws into sone
| evel of suspect.

Q I"msorry. Wat is suspect?

A The suspect if you're truly nmonitoring
groundwat er conditions here.

Q I'"m going to show you what's been marked



23 as Conplainant's Exhibit M which is the affidavit

24 of C. Mchael Perkins, and ask if that was one of
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1 the docunents that you reviewed in preparing for
2 your testinmony?
3 A Yes, it is.
4 Q Attached to that affidavit is a map that's

5 identified as July 25th, 1996, potentionetric,

6 p-o-t-e-n-t-i-o-me-t-r-i-c, surface map.

7 Do you see that map?

8 A Yes.

9 Q As a hi gh hydrogeol ogi st, what does that
10 map tell you about conditions at the site, if

11 anything?

12 A The map shows sone very odd data or sone
13 odd results.

14 Q I n what way?

15 A Well, it's really odd to see a hydrol ogic
16 el evation change over a short distance of five
17 feet. That, to nme, is a bit odd. Usually, it's
18 not that radical

19 Q I"'msorry. 1Is it correct to say that that
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map depicts about a five-foot tall mound of water

in the mddle of the site?

A Yes.
Q Okay.
A As well as a very strong gradient as wel
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in some other aspects of the site.

Q What do you nmean by a strong gradient?

A That the fall fromfive feet or the sl ope
of the water surface is fairly steep is what |
mean.

Q Have you visited the site?

A |'ve been at the site, but |'ve not
i nspected it.

Q Wul d you agree that the site is
relatively flat?

A Yes.

Q Are there any topographic features of
whi ch you are aware that would account for this
nmound?

A There's no topographic features that | saw

that would anount to this type of a change of

gradi ent .
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Q Based on the information you have, does
the presence of this mound tell us anything about
the site?

A Yes. | think it tells you that you may
have sone errors in your data in your nonitoring
wel |l systemto have such radical errors over a

short distance. That nay be indicative of this.
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To have a groundwat er nound, typically that
i ndi cates sonme source of a recharge. That's like
the peak of a hill.

| find it alittle odd that you have
a recharge source underneath the building floor
that's got a roof over it and a cap and concrete
footers around it to have the groundwater high
there. Typically, a recharge zone is where water
gai ns or has access to the ground.

So if you have a nonitoring wel
there, | really wonder if it's under a building if
you're really I ooking at water gain froma
precipitation event or else if you're nonitoring,

per haps, sewer water or sonme other source and
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erroneously calling it groundwater

Q Looki ng at the Pioneer report, Exhibit E
and Appendix C that you were |ooking at earlier
do the groundwat er protocols follow the sanpling
protocol s? You agree that those are standard

protocols in the industry?

A Sonewhat .
Q In what way are they not?
A |'ve seen other protocols that are nore

definitive.
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Q In other words, nmore descriptive in terns
of what one is supposed to do?
A Yes.
Q On the second page of those protocols, the

| ast paragraph tal ks about field blanks --

A Correct.

Q -- as a quality control tool for
groundwat er sanpling?

A Yes.

Q What are field blanks and what are they
i ntended to do?

A The field blanks are water that is
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ultrapure water that is provided by the | aboratory
and is brought out to the site and is used to
denonstrate the adequacy of your decontamn nation
process of your tools.

So if you're using, perhaps, a bailer
fromone nonitoring well to the next or if you're
sanmpling a -- using a bucket auger from one hole
to the next, to nake sure that you're cleaning the
tools properly and thoroughly, this is a test in
whi ch you can eval uate the adequacy of that
decont anmi nation process and show that you haven't

had cross contam nation between nonitoring wells
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or in sanpling episodes with the soil sanple.

Q Is that different froma trip blank?

>

Yes.

Q What's a trip blank?

A Atrip blank is typically used to show
that no contaminants were introduced al ong the
chain of the sanpling episode being fromthe tine
the grass bore was sent fromthe | aboratory to the

field during the sanpling process and back to the
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lab. That's to say that it didn't pick up any in
transit or any anbient contami nation along the
trip.

Q Woul d the failure to have field blanks or
trip blanks perforned as part of the sanpling by
Pi oneer have any inpact on your opinion as to the

reliability of the results?

A Yes.
Q I n what way?
A It further draws into suspicion as to the

accuracy and reliability upon the data set.

Q Why is that?

A Because you don't know if fromone well to
the next if contam nants were brought along with

it. You don't know if contam nation was brought

L. A, REPORTI NG (312) 419-9292

upon the site fromanother site where cross
contami nation may have occurred, and that's the
sol e purpose of having a quality assurance and
quality control protocol

Q Wul d that be true even if you assuned
that all of the protocols in ternms of the

decont ani nati on between borehol es were actually

361
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fol |l owed?

A If you have a technique and nethod to
decontami nation to avoid the cross contani nation
i ssue, the test of a field blank would deternine
or denonstrate the adequacy of your technique. So
that woul d essentially reduce that variable
substantially and at |east docunent to the user
that no cross contam nati on was occurring.

MR. RIESER: | have no further questions
at this time. 1'd nove for the admi ssions of
Respondents' Exhibit G and Respondents' Exhibit H.

HEARI NG OFFI CER KNI TTLE: We'll start with
Respondents' G, the CV of M. Pyles.

MR, PODLEWSKI: | have no objection.

HEARI NG OFFI CER KNI TTLE: That will be

adnmi tted.
Respondents' H was the affidavit of
L. A, REPORTI NG (312) 419-9292
362
M. Pyles?
MR, PODLEWSKI: | have no objection to

t hat one either.

HEARI NG OFFI CER KNI TTLE: That will be
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admitted as well. Let's take a -- yeah.

MR, PODLEWSKI: Were you going to take a
break?

HEARI NG OFFI CER KNI TTLE: Are you
requesting a break?

MR. PODLEWSBKI: Yes, | am

HEARI NG OFFI CER KNI TTLE: Let's take a
short break. We'IIl go off the record.

(Break taken.)

HEARI NG OFFI CER KNI TTLE: We're back on

the record, and it is -- M. Podl ewski, you have a

cross-exanm nation of this witness. Let nme rem nd

you you're still under oath. You probably know
t hat .
THE W TNESS: Yes, sir.
CROSS - EXAMI NATI ON
by M. Podl ewsKki
Q M. Pyles, good to see you again.
You testified on your direct

exam nation that in Illinois you' ve perforned

L. A. REPORTI NG (312) 419-9292

bet ween 25 and 30 groundwater investigations; is

that correct?
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A Yes.
Q How many of those 25 or 30 involved
installation of groundwater -- installation and

sanmpl i ng of groundwater nonitoring wells by you

personal | y?

A Me personally, 1'd estinmate 90 percent of
t hose.

Q And of -- so that would be how many maybe?

A. Twenty.

Q Twenty. And out of that 20, how many of
them -- how many were involved -- Strike that.

Of that 20, how many involved dry

cl eaning sites?

A | believe approximtely five.
Q And is that in Illinois?
A Five in Illinois, dry cleaning sites |'d

say, yeah, approximately five sites.

Q And of those five dry cleaning sites in
I1linois, how many were | ocated in the Chicago
area of Illinois?

A In the Chicagol and area, | would guess or

estimate all five.

L. A. REPORTING (312) 419-9292
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Q Al five were.
O those five sites, how many
i nvolved -- of those five sites, how nmany were you
personal ly involved in the installation of
groundwat er nmonitoring wells?

A | believe three is ny recollection.

Q Okay. So out of the 25 or 30 groundwat er
i nvestigations that you' ve perfornmed in the state
of Illinois, three involved your persona
installation of groundwater nonitoring wells at
dry cleaning sites in the Chicago area?

A Yeah, Chicago, Illinois, area, yes.

Q Okay. Now, M. Pyles, is it your
testimony that the use of a hand auger is never
appropriate to drill a borehole for the
installation of a groundwater nonitoring well?

A Sol ely using a bucket auger, in ny
opi nion, should not be used to install a
nmoni toring well

Q Okay. So you're saying that it isn't true
that the use of a hand auger is a well accepted
method to drill a borehole for the installation of
a groundwater nonitoring well?

MR, RIESER: |I'msorry. Wuld you pl ease

L. A. REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

repeat that question back?

MR, PODLEWSBKI : I'"l'l withdraw that and ask

(Record read.)

a different question.

BY MR. PODLEWSKI :

Q Isn'"t it true that the use of a hand auger

is a well accepted nethod to drill boreholes for

the installation of

gr oundwat er

A No. By itself, no.

Q Now, M. Py

nmonitoring wells?

es, as a hydrogeol ogi st of

sonme experience, you're of the United States

Envi ronnental Protection Agency's suggested

practice for the design and installation of

groundwat er noni tori

ng wells, are you not?

A Yes, I'mfamliar with it.

Q And isn't it true that the U S. EPA

acknow edges that hand augers nay be used to

i nstall shall ow groundwat er

monitoring wells with

casing diameters of two inches or |ess?

A Yes, as long as the casing is advanced

with a bucket auger

that is correct.

(Conplainant's Exhibit T

mar ked f or

10- 20- 99.)

identification,

365
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BY MR PODLEWSKI :
Q M. Pyles, I'"'mgoing to show you what's
been marked -- what's been marked as Conpl ai nant's

Exhibit T, if you could kind of hold that there,

and |'mgoing to ask you if you recogni ze that

docunent ?
A Yes.
Q And could you identify it for us, please?
A Handbook of Suggested Practices for the

Design and Installation of Groundwater Monitoring

Vel ls.
Q And this is a U S. EPA publication, is it
not ?
A Yes, dated March 1991.
Q And have you seen this docunent before?
A Yes.
Q And so you're familiar with the suggested

practices for the design and installation of
groundwater nmonitoring wells that are described in
this docunent ?

A Yes.
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Q Wul d you deem this docunment to be
aut horitative?

A In conjunction with other reference
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mat eri al s, yes.
Q Directing your attention to section five
-- no. | don't think that's correct. Section
four, |I believe. Bear with me while I'mtrying to
find my place.
Directing your attention to section
four, description and selection of drilling
nmet hods on page 35, do you see that?
A Yes.
Q Okay. And there's a paragraph that begins
drilling nethods for monitoring well installation

Do you see that in the first colum
about hal fway down, it's the caption?

A Yes.

Q And it says underneath the word hand
augers, quotes, hand augers nay be used to instal
shall ow nonitoring wells, paren, zero to 15 feet
in depth, close paren, with casing dianeters of

two inches or |ess, end quote.
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Isn'"t that what it says?
A Yes, and it goes on to say that boreholes
t hat cannot be advanced bel ow the water table
because the borehole coll apses in the next

par agraph, the first sentence.
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Q But that doesn't affect the fact or alter
the fact that a hand auger may be used to instal
a shallow nmonitoring well according to the U S.
EPA, does it?

A What it suggests, in ny opinion, is that
hand augers can be used to advance a borehole. To
properly construct a nonitoring well using a hand
auger, you have to consider the site specific
geol ogi cal conditions.

Q | accept that, but the fact of the matter
isis that a flat statenent that it's inproper or
not a well-accepted technique to use a hand auger
to drill a borehole for the installation of a
groundwater nmonitoring well is an incorrect
statenent; isn't that correct?

A Accordi ng to whonf?
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Q According to the U S. EPA

A | don't believe that to be a correct
stat ement.

Q Well, either it is or it isn't. Let's
nove on.

Now, you also testified that one of
the problens that you have with constructing a

well, nonitoring well, using a hand auger is that
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if the typical dianmeter of a monitoring well is
two inches, that the annulus -- if you use a hand
auger, which has a dianeter of | believe your
testi mony was three-and-a-half to

t hree-and-a-quarter inches, that the annulus is
too small to allow for proper well construction;
is that correct?

A That is correct.

Q Al right. But the fact of the matter is
is that if the U S. EPA acknow edges that the use
of a hand auger may be appropriate to dig a
borehole for the installation of a groundwater
monitoring well that has a casing diameter of two

i nches, doesn't that acknow edge the fact that
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your annulus is going to be a half an inch or |ess
for that nmonitoring well? Yes or no, sir?
A What the nmethod approaches here is that --
Q Yes or no?
MR. RIESER. Excuse ne. He's entitled to
descri be his answer.
MR PODLEWSKI: | want an answer to ny
questi on.
BY MR. PODLEWSKI :

Q Yes or no?

L. A. REPORTING (312) 419-9292

THE W TNESS: Could you read the question
back, pl ease?

HEARI NG OFFI CER KNI TTLE: Pl ease do.

(Record read.)

MR. RIESER: | don't think that correctly
characterizes what this docunent says. W didn't
tal k about anything about a seal or what other
activities you mght have to do to have a decent
seal. It just tal ks about how you create a hole
in the ground.

HEARI NG OFFI CER KNI TTLE: | think there's
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a yes or no question there.
Do you understand the question?

THE W TNESS: Not - -

HEARI NG OFFI CER KNI TTLE: |'m not trying
-- | think I would direct himto answer the
question yes or if | thought it was possible, and
I think there was a yes or no question at the end
there, but | don't know about all the stuff
leading up to it

MR. PODLEWSKI: Let ne withdraw it and
rephrase it.
BY MR. PODLEWSKI :

Q If the U S. EPA acknow edges that a hand
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auger may be used to install -- may be used to
drill a borehole to install a two-inch diameter
monitoring well, doesn't that necessarily nean

that the U. S. EPA al so recogni zes that the annul us

at that nmonitoring well may be half an inch or

| ess?
A No.
Q Okay. Why not?
A Because the borehol e dianeter and the
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annul ar space are construction and site specific.
The technique in which the hole is advanced is
dependent upon the geol ogical conditions
encountered. The | arger the annul ar space, the
better the construction of the well

The docunment within the same frame
goes on to say that by advancing a borehol e bel ow
the water table nmay collapse. So you're not
confident in stating that it's a broadbrush
presunption that they're accepting a half inch
annul ar space as bei ng acceptabl e.

What they're saying is is bucket
augers can be used to advance nonitoring wells
under certain conditions and bel ow the water table

may be subject to collapse. So they're
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acknow edgi ng the fact that you nmay have annul ar
probl ens.

Q But if you use a hand auger which has, as
you stated, a dianeter of three-and-a-half inches
to three-and-a-quarter inches to drill your

borehol e and you insert a two-inch dianeter



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

monitoring well inside that borehole, you're
annul ar space is going to be a half an inch or
| ess, correct?

A Perhaps. You don't know. You don't know
what your annul ar space is when you get bel ow the

wat er tabl e.

Q | didn't ask if it was below the water
table. | sinply asked what the annul ar space was

A It's less than --

Q -- at the top of the well?

A Less than an inch

Q You don't have any opinion as to whether

the groundwater nonitoring wells installed by

Pi oneer were inproperly constructed, do you?

A Yes, | have an opinion.
Q And what's that opinion?
A My opinion is is that they may have been

L. A. REPORTI NG (312) 419-9292

373

properly -- inproperly constructed.
Q Have you ever testified to the contrary?
A | don't believe so.

Q You gave your deposition in this case on
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May 26th, 1999, did you not?

A Yes.

Q At that tinme, you were sworn as a Wwtness
to tell the truth; isn't that correct?

A That is correct.

Q And you did tell the truth on that
occasion; is that correct?

A Yes.

Q At your deposition, were you asked the
foll owi ng question by me and did you nake the
foll owi ng answer under oath: Question, but you
don't have any information that |eads you to
believe that those wells were not properly
constructed, close quote, and did you give this
answer, quote, | can't forman opinion, so in that
case, there's no way to determne if it or isn't,
cl ose quote?

A That's correct.

Q | asked you that question and you gave

t hat answer ?
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A | believe so, yes, and | believe --
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Q There's no question pending.

MR. RIESER: Excuse nme, Joe. \What page of
t hat deposition was that you were reading fronf?

MR. PODLEWSKI: | believe it was 66.

MR, RIESER: |I'msorry. |1'mgoing to have
to obj ect because M. Podl ewski did not read his
entire answer to that question.

MR, PODLEWSKI: M. Pyles answer?

MR. RIESER  You did not read the entire
answer to the question that you put to him You
said, do you have any information that the wells
were not constructed in accordance with the
installation protocols that are set forth by
Pi oneer in that report.

He says | have no way -- the answer
is | have no way to form an adequate opinion
because monitoring well construction diagranms were
not provided. Their protocol is relatively vague
and general and nonspecific. They don't specify
di aneters. They use generic terninol ogi es of
augers and drill augers and hand augers.

They don't specifically define how

the wells were constructed, what the wel
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nmeasurenents were, which is a very typica
di agram and information to conpare and convey in
a study such as this.

MR, PODLEWSKI: And the next question was,
but you don't have any information that |eads you
to believe that those wells were not properly
constructed, and M. Pyles' answer was, | can't
forman opinion, so in that case, there's no way
to determine if it is or it isn't.

I think the point is, David, that M.
Pyles testified that he didn't have an opinion
during his deposition and now apparently he does.

MR, RIESER: And you're entitled to ask

hi m about that, but | don't think that's the

whol e -- you've provided only a portion of what he
testified --

HEARI NG OFFI CER KNI TTLE: Well, let's --
you know, you'll have the opportunity to

rehabilitate himon your redirect exam nation if
you want to revisit this issue at that point in
time. Let's nove on.
BY MR PODLEWSKI :

Q M. Pyles, isn't it true that devel opnent

of a groundwater nmonitoring well through renova
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of three to five case volunes is a preferred
procedure, but you personally devel oped
groundwat er nmonitoring wells where three to five
case volunmes were not renoved?

A Yes.

Q And that was in dry wells of lowyield; is
that correct?

A Yes.

Q And woul dn't you classify the wells at the

Martin's of Matteson site as being dry wells of

| ow yi el d?
A. Yes.
Q Isn't it true that it's not uncommon to

devel op and purge a groundwater nonitoring well by
bailing one well volune in |lowyield conditions --
isn't it true that it's not uncommn to devel op
and purge a groundwater nonitoring well by bailing
one well volume in lowyield conditions such as is
found at the Martin's of Matteson site?

A May | ask a clarification?

Q Can you -- can you answer the question the
way | asked it?

A To devel op and purge a nonitoring well by



24 renoving only one case volunme is uncommon.
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1 However, to purge a low yielding well by renoving

2 one sanple, one case volune, and then collecting a

3 sanple is typical. |It's done
4 Q Typi cal. Ckay.
5 Now, M. Pyles, directing your

6 attention to M. Perkins' affidavit, which is

7 identified as Conplainant's Exhibit M and

8 attached to M. Perkins' affidavit, in fact, it's
9 the docunent -- let me back up

10 There are a nunber of pages attached
11 to M. Perkins' affidavit that appear to be

12 photocopies fromvarious source reference

13 materials; is that correct?

14 A Yes.

15 Q Okay. And right after the potentionetric
16 map that you testified to on direct exam nation
17 are some excerpts froma U S. EPA publication

18 entitled Practical Guide For Groundwater Sanpling?
19 A Yes.

20 Q Are you familiar with that docunent?

21 A |'ve seen this docunent before and have



22 read excerpts fromit.
23 Q Now, | believe you testified during direct

24 exanmination that although Pioneer did the best
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1 they could -- did the best they could in
2 collecting -- Strike that.
3 Your direct testinony, | believe, was

4 that Pioneer did the best they could in collecting
5 groundwater sanples at the property because of

6 such poor water yield?

7 MR, RIESER: | object because | don't

8 think that correctly characterizes his testinony.

9 HEARI NG OFFI CER KNI TTLE: Sustai ned. You

10 can ask himif he did testify to that.

11 BY MR PODLEWSKI :

12 Q Did you testify that Pioneer essentially
13 -- Strike that.
14 Did Pioneer do the best they could

15 wunder the circunstances to collect groundwater
16 samples fromthe nonitoring wells they installed
17 at the property?

18 A | believe there was other things they may
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have done differently, but based on what they did,
it appears that they collected the m ni mum anount
of effort to obtain and devel op and purge the
wells.

Q Okay. Now, you also -- you testified that

there were a couple of other techniques that can

L. A. REPORTING (312) 419-9292

be used to obtain sanples fromlow yield wells.

One, | believe, was a washing technique; is that
correct?
A To obtain sanples, | believe you nean --
Q Groundwat er sanpl es.
A -- to develop the wells | believe is the

context in which washing term nol ogy was used.
Q To devel op. You're absolutely correct.
A washi ng techni que and there was

al so a surge bl ocking technique --

Q -- is that correct?
Now, again, directing your attention
to the attachment to M. Perkins' affidavit that's
Conpl ai nant's Exhibit Mon page -- right after the

title page on the excerpts that are attached to

379
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M. Perkins' affidavit right after the title page,
the practical guide for groundwater sanpling there
is a page 76 and there's a portion -- a section of
this docunent that's entitled techniques for |ow
hydraul i c conductivity wells.
Do you see that?
A Yes.

Q Okay. And the first paragraph states,

L. A. REPORTING (312) 419-9292
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does it not, that procedures for devel oping
groundwat er nmonitoring wells in unproductive
geol ogical material is somewhat |inited?

A That's what the first sentence says, yes.

Q Wul d you agree or disagree with that
st at ement ?

A I woul d agree.

Q Okay. And the next sentence says, and
"Il quote, due to the hydraulic conductivity of
the materials, it is difficult to surge water in
and out of the well casing, close quote.

Do you agree with that statenent?

A Yes.
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Q Okay. And continuing on in that sane
par agr aph, quote, also when the well is punped,
the entrance velocity of water can be too low to
renmove fines effectively fromthe well bore and
the gravel pack material outside the well screen
cl ose quote.

Do you agree with that statenent?

A Yes.

Q How do those statenments that you've
i ndi cated you' ve agreed with bear upon the ability

or effectiveness to develop wells using either the

L. A. REPORTING (312) 419-9292

washi ng techni que or the surge bl ocking technique
that you previously testified about?

A I"mnot sure | understand your question.
Coul d you restate it?

Q Okay. This paragraph that we've just
reviewed indicates that it's difficult to devel op

wells in soils with | ow hydraulic conductivity,

correct?
A Correct.
Q And it also states the reasons why it's

difficult to do that?
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A Correct.

Q Al right. Now, you testified that there
are techniques that are avail able, washing
t echni ques and surge bl ocking, that can be used to
develop wells in soils with | ow hydraulic
conductivity, correct?

A That is correct.

Q Does anything in this paragraph that we've
just discussed change your view or alter your view
that other techniques nmay be avail able to devel op
wells and soils exhibiting | ow hydraulic
conductivity?

A The paragraph explains that | ow hydraulic

L. A. REPORTING (312) 419-9292
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conductivity, in my opinion, it's difficult to
develop the wells is what that's stating there by
surging or other nethods.

Q Now, in that sane exhibit, M. Pyles,
Conpl ainant's Exhibit M-- and | believe your
testimony was that you reviewed this exhibit in
the course of preparing your affidavit in this

case?
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A Yes.
Q Okay. Directing your attention to page

seven of M. Perkins' affidavit --

A. Page seven?

Q Ri ght. Paragraph C. Are you there?

A Yes.

Q Okay. That paragraph describes the
Il1linois EPA's policy -- Strike that.

That paragraph describes the practice

of the Illinois Environnmental Protection Agency in
sanpl i ng groundwater nmonitoring wells in soils

with low hydraulic conductivity, does it not?

A Yes.

Q And t hat paragraph provides that the
practice of the Agency is to purge the water from

the well until dry, go back the next day, and

L. A. REPORTI NG (312) 419-9292

collect the sanple; is that correct?

A Generally, yes, that's correct.
Q And do you agree that that's the practice
of the Illinois Environmental Protection Agency in

taki ng groundwater sanples fromwells installed in

| ow hydraulic conductivity soils?
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A Yes.

Q Do you know whet her the procedures
foll owed by Pioneer in this case in sanpling the
groundwater nmonitoring wells that they installed
at the property were consistent with those | EPA

practices?

A I have no way to determine if they were
consistently followed. | wasn't there.

Q Have you ever stated to the contrary?

A | believe |I've stated that these practices

are accepted practices for sanpling in | ow
hydraul i c conductivity soils is ny recollection.
Q Al right. You recall giving your

deposition in this case on May 26th, 19997

A Yes.
Q Do you renenber the follow ng questions
and giving the -- nme asking you the follow ng

qgquestions and you giving the followi ng answers --

L. A. REPORTI NG (312) 419-9292
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MR. RI ESER: \What page are you on?

MR. PODLEWSKI : Page 90.

BY MR. PODLEWSKI :
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Q Question, are you famliar with the
practice of the Illinois EPA in sanpling
groundwater fromwells with [ow yield and soils
with low hydraulic conductivity; answer, yes, |I'm
famliar with their reconmrended protocol
question, and what's their recommended protocol
answer, the recomrended protocol is to develop a
wel | upon conpletion, allow the well to
equilibrate to its static water |evel, renove one
case volune, the residual volune in the well
allow the well to recover, and then collect that
sanple; that's their guidance; question, do you
know whet her or not the procedures foll owed by
Pi oneer were consistent with that recomended
protocol ; answer, it appears that they foll owed
that practice, however, there is other practices
t hat suggest that water in a well should be
sanpled within two hours?

A Yes.

Q M. Pyles, are you naking any contention

or rendering any expert opinion in this case that

L. A. REPORTING (312) 419-9292
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groundwat er does not exist at the Martin's of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Matt eson property?
A Coul d you repeat the question?
MR, PODLEWSKI : Coul d you read that back?
(Record read.)
THE W TNESS: Thank you.
BY THE W TNESS:

A My opinionis is that | don't know if
there's truly representative groundwater at that
property.

BY MR. PODLEWSKI :

Q M. Rieser asked you a nunmber of questions
on direct exam nation about the potentiometric nmap
t hat appears as part of M. Perkins' affidavit in
this case, correct?

A Yes, he did.

Q Okay. What does -- does any of the
information that's provided on that potentionetric
map have any bearing at all upon whether or not
there's groundwat er contam nation at the property?

A The map itself depicts the water surface
at the property. The map does not depict anything
even relevant to contamination. What a

potentiometric map depicts is the surface contour

L. A. REPORTING (312) 419-9292
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or what the surface of the groundwater is by
el evati on.

Q So it really doesn't have anything to do
Wit h groundwat er contam nation?

A Thi s does not even reference any
contamination in this map.

Q Thank you.

A It references groundwater flow direction

and the surface of it is what the nap depicts.

There's no contani nant concentrations illustrated.

Q Finally, M. Rieser asked you a nunber of
qguestions concerning field blanks and trip
bl anks .

Do you recall that |ine of

guesti oni ng?

A Yes.

Q Okay. You personally have sanpled a
nunber of groundwater nonitoring wells, correct?

A Yes, | have.

Q Is it your practice to take a field blank

after boring each well?

A After each wel|?
Q Ri ght .
A No.
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MR, PODLEWSKI: | don't have any further
guesti ons.
HEARI NG OFFI CER KNI TTLE: Redirect?
MR. RIESER:  Sure.
REDI RECT EXAMI NATI ON
by M. Rieser
Q Wth respect to field blanks and trip
bl anks, what is your practice?
A Generally, we'll take a trip blank and one

field blank per episode generally if there's |ess
than 20 sanples being collected or in sonme cases
ten. It depends on the ultimte use of the
sanmpling effort and the assessnment work.

If one, perhaps, two field blanks are
collected, generally that's determ ned to be
representative of an evaluation of the adequacy of
t he decont am nati on protocols, decontam nation
procedures.

So it would be sonewhat unreasonable
to expend the resources to collect field blanks
bet ween each borehole. That woul d be unreasonabl e
and generally is not considered to be a reasonable

effort. It woul d be consi dered excessive.
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one per ten, in sone cases one per 20.

Q I"msorry. One per ten what and one per
20 what ?
A That's a ratio per sanples. So if we're

going to go out and collect, perhaps, say, six
sanmpl es, we would have one trip blank. [If we're
doi ng groundwater sanpling and you're going to use
the sane bail er between one well and the next, you
need to have an equi pnent blank or in this case
it's a field blank. The industry has sonewhat
shifted in going to using disposable sanpling
apparatus that is factory certified as being clean
and that it basically takes that variable out of
the equati on because there's an established QA QC
program under actual sanpling tools.

So many tinmes field blanks are not
obtained in lieu of that, and, again, it depends
on the end use of the data as well

Q When you say -- with reference to field

bl anks, when you say per sanpling episode, what do
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you nean by that?
A If you were to go out and collect a round
of groundwat er nonitoring sanples, perhaps, from

six nmonitoring wells, you would have a field bl ank

L. A. REPORTING (312) 419-9292

prepared to show that the sanpling equi pnent was
cl ean and properly cl eaned and that your
procedures you were using were not causi ng sone
| evel of cross contam nation.

Many tinmes for higher level QA QC
wor k, we've actually had field blanks obtained
prior to even starting a sanpling episode and then
during it and then at the end of it. It depends
on the ultimte use of the data.

Q But for each sanpling trip to a site, you
have at | east one field blank and one trip blank?

A Correct.

Q M. Podl ewski started by asking a series
of questions on how many groundwater
i nvestigations you perforned in Illinois in the
Chi cago area and involving dry cleaning sites.

Do you renenber that?

A Yes.
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Q Do the protocols or the methodol ogi es you
used for installing groundwater nonitoring wells
di ffer dependi ng on whether they're in Chicago,
IIlinois, elsewhere, or different -- differ with

the type of site they're in?

A Generally, no. The protocols that you

L. A, REPORTI NG (312) 419-9292

woul d use in Chicago, Illinois, would be the sane

protocols that you would use in Matteson,

I[1linois. |If you're into different types of

geol ogical materials, you nmay consi der other

techni ques for well installation as well as

dependi ng on the depths and types of geol ogy

you're dealing with. You have to consider site

specific factors.

Q M. Podl ewski al so asked you a series of
guestions relating to the appearance of a -- the
drilling nethods for monitoring well installation

used in hand augers on page 35 of a March 1991
U.S. EPA handbook of suggested practices.
Do you renenber those questions?

A Yes.



16

17

18

19

20

21

22

23

24

10

11

12

13

Q Does the review of this docunent in any
way change any opinion you've given here today
regardi ng the use of hand augers?

A My opini on about the use of hand augers is
essentially unchanged. | think as a professiona
geol ogi st who has practiced in the field for 19
years, the use of hand augers for the installation
of nonitoring wells, in ny opinion, is a technique

that requires sone sort of casing to assure that

L. A. REPORTING (312) 419-9292
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your borehol e remai ns open.
There's been numerous papers wel
beyond this 1991 docunent that clearly indicate
that there are evidence that if you drill using a

bucket auger that you should be casing the hole.
Thi s docunent alludes to it, however states that a
bor ehol e shoul d not be advanced bel ow a water
tabl e, which to ne sonmewhat says you ni ght be

subj ect to have collapse or have sone cross

contam nation and, particularly, if you're
drilling through, perhaps, a concrete floor with
gravel where there might be perched water and by

advancing a borehole to depth without a casing,
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you may be introducing contam nants to a greater
dept h.

So in its abstract sense or in its
literal sense, excuse nme, of this paragraph, the
monitoring well installation with a hand auger may
be used, but it needs to be within the context of
t he geol ogical setting and the purpose of the
i nvestigation.

Q Since 1991, have there been any advances

or further changes in the state-of-the-art for

drilling groundwater nonitoring wells?
L. A, REPORTI NG (312) 419-9292
A Yes. There's different technol ogi es and
tool s have been devel oped, which, in essence, have

advanced beyond the bucket auger technique.

Q You were asked a series of questions with
respect to Conplainant's Exhibit M being the
affidavit of M chael Perkins, specifically sone
documents attached to the end of Exhibit M and
one of the docunments that you were asked to | ook
at had to do with the practical guide for

groundwat er sanpling, and you were asked to
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acknow edge the existence of statenments made in a
par agr aph that began devel opnent procedures for
monitoring wells in relatively unproductive
geologic nmaterials is sonewhat |imted.
Do you renenber those questions?
A Yes.

MR, PODLEWSKI: | object. Wat | asked
himis whether he agreed or disagreed with
statements in that first paragraph.

HEARI NG OFFI CER KNI TTLE: | don't think we
need a ruling on this. You can just proceed.

BY MR. RI ESER
Q Does the second paragraph, the follow ng

par agraph M. Podl ewski asked you to address, also

L. A. REPORTING (312) 419-9292

address the issue of steps that can be taken in
monitoring wells in relatively unproductive
geol ogi cal material s?

A Yes. The rest of the paragraph -- the
rest of the section here addresses what ot her
t hi ngs can be done to devel op the well

Q And what are sonme of those things?

A You can circul ate cl ean water down the

393
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wel

in the

wel | casing in and out through the

screen and the gravel pack prior to the placenent

of grout seal in the annulus. Basically, it's a

flushing technique, and it's a punping technique,

and it wll

set your well screen and renobve sone

of the sedinents. Especially at a shall ow depth,

t hat

Q

i's not

M.

too hard to do. It's fairly easy.

Podl ewski al so asked you whet her or

not you had an opinion as to whether the wells

were properly constructed.

Q

>

> O

Yes.

Do you renenber that?

And you said you did have an opini on?

Yes.

What

My o

L

is that opinion?

pinionis is that the wells -- the way

. A. REPORTI NG (312) 419-9292

and with the nethodol ogy we're not sure if they

were properly constructed. There's a |level of

uncertainty there which has not, in ny opinion

given me a high level of confidence.

Q

Okay.

I'"d like for you to review the

394
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guestion and answer that appear on pages 65 and 66
ending with the statenment which M. Podl ewski read
about stating that you can't form an opinion and
ask you how you understood the question at that

time that provided that answer?

MR, PODLEWSKI: |'m going to object to
that. | think that's inproper exam nation of his
own witness. |f he was inpeached by his previous

testi mony under oath, that's what happened.

I don't think that it's proper now
for M. Rieser to ask himto review his deposition
transcript and ask himif that was what he
testified to at that time if the answers that he
gave -- if he understood the questions that |
asked at that time. | mean, the proper tinme for
himto raise that objection was during his
deposition, not now.

HEARI NG OFFI CER KNI TTLE: M. Rieser.

MR. RIESER. Well, | think it's fair after

L. A. REPORTI NG (312) 419-9292

M. Podl ewski has attenpted, as he said, to

i npeach M. Pyles with respect to this answer --

this answer. | think that there -- given the
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context in which the question was asked, that
whol e context has to be understood, and | think
M. Pyl es should have an opportunity to explain
the two answers because obviously he's had a | ot
to say, as he did in his deposition, about well --
how the well was constructed, and it nmay have been
that there was a m sunderstanding as to the nature
of that question that he ought to have a chance to
expl ain here.

MR. PODLEWSKI: | think when he testifies
under oath at his deposition and he -- | asked him
a question and gives an answer, if he gives an
answer, it's understood that he understands what
my question is. | think that's a prelininary
st atement nmade before every deposition.

HEARI NG OFFI CER KNI TTLE: Well, 1'm going
to overrule the objection. I1'mgoing to allow him
to at |east conment on this. Certainly, if there
is a difference between his testinony at that
point in tinme and this point in tinme, | think the

Board is going to want to know why he testified

L. A. REPORTING (312) 419-9292
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differently, and if it's a credibility issue, it
will be for the Board to weigh

MR, RIESER: In reviewing -- could | have
t he question pending read back?

HEARI NG OFFI CER KNI TTLE: It's been a
while. Can you find it?

(Record read.)

MR, PODLEWSKI: Just one thing, at M.
Pyl es' deposition on pages seven and ei ght, and
"Il read this right out of the deposition
transcript, question by me; all right. [1'Il ask
you a series of questions, and you are to answer
the questions that | ask. |[If you don't understand

the question that | ask, please ask nme to rephrase

it. |If something is unclear, ask ne to rephrase
it, and 1'Il be glad to do so. |[|f you answer the
question, | will assume that you understood the

question that | asked. So if you have any doubt
about what |'m asking you or you don't understand
the question, please ask ne. Oherw se, your
answer will be the answer to the question that
ask, okay; answer, | understand.

HEARI NG OFFI CER KNI TTLE: Anyt hi ng el se?

MR, PODLEWBKI: That's all

L. A. REPORTING (312) 419-9292
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THE W TNESS: WMay | go on?

HEARI NG OFFI CER KNI TTLE:  You can answer
the question as put to you.
BY THE W TNESS:

A The question the way | understand it is do
| believe that the nonitoring wells that were
constructed are representative or were constructed
properly. | believe that's your question, the
gquestion on the table, and if | have an opinion as
if they were.

The answer to that was is yes, | have
an opinion, and ny opinionis, and | believe this
has been consistent throughout, that there is not
enough adequate information to deternmine if it was
done properly because of the techni que, because of
the lack of nonitoring well construction di agrans
and the lack of information.

So | believe that to be consistent
with nmy deposition and ny previous answers. There
has not been enough information presented to have
an accurate opinion as to if they were properly
constructed or if they were not.

MR. RIESER: | have nothing further

MR, PODLEWSKI: | don't have any redirect

397



10

11

12

13

14

15

16

17

18

19

20

21

22

L. A, REPORTING (312) 419-9292

398

or re-cross, | guess.

HEARI NG OFFI CER KNI TTLE: Well, thank you
very much, sir. You can step down. Your next
witness will be tomorrow, | take it, M. Rieser?

MR, RIESER: Yes. M. Krikau will testify
first thing.

HEARI NG OFFI CER KNI TTLE: And tonorrow we

will have -- we're still on the record, but we
wi |l have tonorrow your last -- that is the | ast
W t ness?

MR, RIESER: He'll be nmy | ast witness.

HEARI NG OFFI CER KNI TTLE: And then
rebuttal, are you planning on having rebutta
witnesses at this tinme?

MR. PODLEWSKI: No nore than two.

HEARI NG OFFI CER KNI TTLE:  Well, we'll neet
back here at 9:30. Before we end for the day, |
want to go over again today's exhibits to make
sure we've got themall right.

I have exhibits for Cctober 20th,

1999, first of all there's Respondents' C, what

was a letter from Pioneer to the Martins dated
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October 16th, 1995. We can gather these

afterwards. Let's just nake sure we have them --

L. A. REPORTING (312) 419-9292

399

that | have themright. Excuse ne.

The second one was Respondents' D, a
letter from Pioneer to Martin dated April 15th,
1996. Respondents' E was a letter from Pioneer to
Martin dated May 10th, 1996. Respondents' F was a
letter from Pioneer to Martin dated August 30th,
1996.

Next, we had Conpl ainant's R, which
was an affidavit of Eva Martin. That was
admtted. Conplainant's S was a report by KREC
That was not offered into evidence, although it
was marked. Respondents' G was a resune or the CV
of M. Pyles. Respondents' H was the affidavit of
M. Pyles, and Conplainant's T is a handbook of
suggested practices for nonitoring wells fromthe
U.S. EPA. | don't know if that's ever been
of fered.

MR. PODLEWSBKI: No, it hasn't.
HEARI NG OFFI CER KNI TTLE: Do you want to

offer that into evidence?
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MR, PODLEWSKI: | may do it in nmy rebutta

t onorr ow.

HEARI NG OFFI CER KNI TTLE: |s there

anyt hing el se that

' m m ssing?

L. A. REPORTING (312) 419-9292

MR. Rl ESER:

No.

HEARI NG OFFI CER KNI TTLE: We'll see you

here tonorrow at 9:

MR. Rl ESER:

30.
Thank you very much.
(Wher eupon, these were al
the proceedings held in

the above-entitled matter.)
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I, GEANNA M | AQUI NTA, CSR, do
hereby state that | ama court reporter doing
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and State of Illinois; that | reported by means of
machi ne shorthand the proceedings held in the
foregoi ng cause, and that the foregoing is a true
and correct transcript of ny shorthand notes so

t aken as af oresai d.
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