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BEFORE THE | LLI NO S POLLUTI ON CONTROL BOARD

MATTESON WHP PARTNERSHI P, )
an Illinois general partnership, )
)
Conpl ai nant, )
)

VS. ) PCB 97-121
)
JAMES W MARTIN AND EVA D. MARTIN, )
i ndividually and d/b/a Martin's of )
Mat t eson, )
)

Respondent s. ) VOLUME |11

The following is the transcript of a hearing held
in the above-entitled matter, taken stenographically by
LORI ANN ASAUSKAS, CSR, RPR, a notary public within and
for the County of Cook and State of Illinois, before JOHN
KNI TTLE, Hearing O ficer, at 100 West Randol ph Street,
Room 11-512, Chicago, Illinois, on the 21st day of

Cctober, A.D., 1999, at 9:30 a.m
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(Respondents' Exhibits | and J marked
for idenficatation before the
commencenent of the proceedings,
10/ 21/99.)

HEARI NG OFFI CER KNI TTLE: Let's go back on the

record.
My nane is, as you know by now, John Knittle. I|I'ma
hearing officer with the Illinois Pollution Control Board.

Today is the third day of hearings in Matteson VWHP
Partnership versus Janes W Martin and Eva D. Martin
i ndi vidually and doi ng business as Martin's of Mtteson
I[t's PCB No. 97 121. W are still in the niddle of the
respondents' case-in-chief.

M. Rieser, it's your wtness.

MR. RI ESER: Thank you very much. | would like to
call M. Fred Krikau, please

HEARI NG OFFI CER KNI TTLE: Woul d you swear himin for
me, please?

(Wtness sworn.)

WHEREUPON

FREDERI CK G KRI KAU P E,
called as a witness herein, having been first duly sworn,

deposeth and saith as foll ows:
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DI RECT EXAMI NATI ON
by M. Rieser
Q Woul d you state your nane and address for the

record, please?

A My name is Fred -- well, it's actually Frederick
G Krikau, K-r-i-k-a-u. | reside at 1056 Kill arney,
K-i-l-1-a-r-n-e-y, Drive in Dyer, Dy-e-r, Indiana 46311

Q M. Krikau, where are you currently enpl oyed?

A I"mcurrently enployed by a conpany call ed
Kri kau, Pyles, Rysiew cz and Associates and |I'mthe
presi dent of the conpany.

Q What is the business of Krikau, Pyles,

Rysi ewi cz?

A We are an environnental consulting renediation
firm

Q What types of things do you do?

A Well, we design remedi ation strategy. W
actually project manage the work in the field doing
remedi ati on work. We do air pollution pernmtting work,
wat er pollution permtting work, redesign water pollution
treatment systens, and we consult with clients.

Q Is the Pyles of Krikau, Pyles, Rysiew cz, David
Pyl es?

A That is David Pyl es.
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Q Prior to KPR -- what |I'mgoing to call KPR --
how were you enpl oyed?

A I was enployed by a conmpany that changed its
nanme repeatedly. At one time, it was Acne Steel Conpany.
Then, it becane a conpany generally known as Interl ake.
Then Interlake split into two conpani es; one beconi ng
Acne Steel again and one renmining Interlake.

Q And what was your position with these conpani es?

A When | left the conmpany, ny title was corporate
director of environnental affairs.

Q How | ong were you with those group of conpanies?

A Thirty-two years.

Q And for how long did you hold the title that you
just described?

A For about 15 years.

Q What were your duties as director of
environnental affairs?

A Interlake had 35 plants working in iron and
steel, aerospace, furniture, powdered netal, storage
racks, strapping, material handling. W had 35 plant
| ocations scattered throughout the world. | had
environnental responsibility for every one of them

Q Did the responsibility have anything to do with

remedi ati ng contam nated sites?
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A Yes.

Q I n what way?

A The conpany, throughout the years, had devel oped
a nunmber of landfills, which in the late 1970s and early
1980s, we -- they began to close and renedi ate where
required.

Q Anyt hi ng el se?

A | designed a lot of remediation strategies for
t he conpany, yes.

Q The conpany had several integrated steel --

operated several integrated steel facilities, is that

correct?
A That's correct.
Q That included coke plants, glass furnaces,

t hings of that nature?
A Ri ght .
Q And you were called upon to |look at renediating

strategies for issues related to the steel-naking process?

A Yes.
Q What was your education?
A I have a bachelor's of science degree in

chemi cal engineering from Purdue University.
Q Any ot her training?

A Oh, | attended a number of courses years ago
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before the formation of what we finally refer to as the
U.S. EPA and Illinois EPAwith the U S. Public Health
Service and the Departnent of Interior

Q Do you have any certifications and
regi strations?

A I'"'ma regi stered professional engineer by
exam nation in Illinois. At one tine, | held licenses in
Ohi 0, Kentucky, South Carolina.

Q Any other registrations or certifications?

A Lots of awards and stuff |ike that, but they
don't really count.

Q Okay. Do you hold any patents?

>

Yes. | hold three patents.

Q What are those patents in?

A The first patent was a new nethod of treating a
liquid waste called pickle liquor, which is actually a
spent acid. It is a process that the iron and stee
i ndustry uses where you clean steel by inrersing it in
acid and, of course, you generate what is now a hazardous
wast e.

The other two are air pollution abatenent
patents. Both of them specifically are directed towards
air pollution issues with coke plants.

Q Have you testified previously before the
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Pol  uti on Control Board?

A Yes.

Q Can you estimte about how many tinmes you have
done that?

A Probably -- oh, boy. Just a guess, probably 200
times.

Q Have you served on the boards of any business or
i ndustry trade associations?

A A number of them

Q What ones?

A I was a nenmber of the U S. Chamber of Commerce's
environnental committee. At one time, | was a menber of
the Illinois State Chanber of Commerce environnenta
conmittee, Illinois Manufacturers environnental committee.
I'"'mone of the founding father's of what we finally refer
to as the Illinois Environmental Regulatory G oup or ERG
I was chairman of the Manufacturing Chemni st Association's
environnental committee.

Q Thank you. |Is it correct to say that you are
currently involved in working on projects that involve
renmedi ati on of contam nated sites?

A "' mworking on a nunber of them

Q In what capacity?

A Proj ect managenent, design of renediation,
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writing and devel opi ng work plans of what needs to be done
on the various sites, and actually hiring the workers
who -- and supervising themas they do the actua
remedi ation.

Q Do those sites involve both soil contam nation
and groundwat er contam nation?

A Yes, they do.

Q For how | ong have you been devel opi ng prograns
for renediation of contaninated sites?

A Mddle to late 1970s.

Q Have you ever worked on any CERCLA sites,
C- E-R-C-L-A?

A Yes.

Q How many woul d you say?

A Counting them probably seven or eight of them

and sonme of those, we are currently working on.

Q Have you worked on renedi ati ng contam nat ed
sites in Illinois?

A Yes.

Q How many woul d you say?

A Non- CERCLA sites, maybe 15 or 16.
Q How many of these would you say obtai ned
no further renediation letters or sone type of fina

resolution fromeither the Illinois EPA or the U S. EPA?
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A I"'msorry. | have to ask a question. Under
what progranms?
Q Under any of the prograns.
A I will say around ten or so.
Q Have you worked on any sites |ocated --

contam nated sites |ocated in the south suburbs of

Chi cago?
A Yes.
Q Have you worked -- how many woul d you say?
A Four or five maybe.
Q Have you worked on sites involving the rel ease

of perchlorethyl ene or perc?

A Yes.

Q How many?

A Three or four of them

Q Okay. How many of these involved dry cl eaners?

A So far, one.

Q Okay. How many renedi al action plans have you
devel oped for Illinois sites and subnmitted to the Illinois

EPA for review and approval ?

A Ei ghteen or 20 of them Not all of them have
been approved yet, but they are pending.

Q How many -- that was ny next question

A. I'"msorry.
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Q That's okay. How nany have been approved?
A Sorry. Eight or nine, roughly.

Q And the rest are still pending?

A The rest are still pending.

Q Are you famliar with the Board's Tiered
Approach to Corrective Action Cbjectives or TACO

obj ectives?

A I"'mvery famliar with them

Q How di d you becone fanmiliar with those?

A Well, |1 actually belonged to another trade
organi zation currently called the Illinois Steel G oup.

Through that organi zation, they had retained a group
of people to work on TACO and | kind of acted like a
techni cal advisor to one of them O course, | read
TACO and work with it al nost every day.

Q How many sites have you worked on in Illinois
where you have used these regul ations to devel op renedi a
obj ectives?

A Five or six. Somewhere in that nei ghborhood.

Q And how many of these have been approved by the
[11inois EPA?

A I would say nost of them have been approved by
the Illinois EPA

Q The ones that are not approved are stil
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pendi ng?
A They are still pending.
Q Have you prepared a professional profile listing

your professional qualifications?

A Yes, | have.

Q I'"m going to show you what has been marked
as Respondents' Exhibit |I and ask you if that is your
prof essi onal profile.

A Yes, it is.

Q That's current and up-to-date?

A | don't think the cases that | testified about

are exactly up-to-date.

Q Okay.
A But everything else in here is up-to-date.
Q You list on here on Page 3, mmjor renediation

projects, correct?

A Yes.

Q Okay. So these aren't all of the renediation
projects that you have worked on, just the ones that you

feel are of particular note?

A These are the |arge ones, and | nean very |arge
ones.

Q When you say very |l arge, what do you mean?

A Each one of these renediations ran well over
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$1 million. Sone of themare as nuch as $85 million
Q Now, you have becone fanmiliar with a site in
Matteson, Illinois | ocated at 5603 Vol Il mer, which we have

been calling the Martin's of Matteson site, correct?

A Correct.

Q Have you revi ewed any engi neering or technica
reports with regard to that site?

A | reviewed a report that was prepared by an
environnental firmcalled Pioneer

Q And |I'm going to show you what was previously
marked as Exhibit E --

HEARI NG OFFI CER KNI TTLE: Actually, it's on the
bott om

MR. RI ESER: Thank you.

HEARI NG OFFI CER KNI TTLE: You' re wel cone.
BY MR. RI ESER

Q -- and ask you if -- and this is the Pioneer
report of Septenber 10, 1996, and ask you if this is the
report you were just referring to?

A Yes, it is.

Q You have al so, | understand, reviewed the
deposition testinony of M. Janes Persino regarding
his desired remedy in this case, is that correct?

A That is correct.
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What do you understand that renmedy -- desired

remedy to be?

A

| understand the desired renedy is that the

contam nation that is on-site be

referred to as background.

Q
t han your

A Yes.
basi cal |l y, Dyer,
Chi cago.

cleaned up to what is

Are you otherwise familiar with the site other

revi ew of the Pioneer

docunment s?

| drive past the site because | live --

I ndi ana is basically a southern suburb of

| was born and raised in Dolton. There is a

nice man's fashion shop call ed Raynond Levi ne where

pur chase ny cl ot hes.

Q
A

Vol | mer

Q

Is that on the --

It's near it, let's put

Road.

on the --

it that way. It's on

Have you devel oped an opinion as to whether

M. Persino's proposed renedy is technically feasible and

econoni cal ly feasible?

A

Q

that you relied on the Pioneer

Exhi bi t

A

Pi oneer

Yes,

Now,

B?
Yes.

report

| have.

i n devel opi ng that

The assunptions t

is correct as far

opinion, is it accurate

report that's included as

hat | nmade is that the

as it went.
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Q As far as it went?
A Yes.
Q And you were not asked to give an opinion as

to whether the study was adequate for the purposes of
designing a renedi ation strategy at the site?

A I was not asked that question, no.

Q Al right. Now, going back to your opinion
as to whether the renedy is technically feasible and
econonically reasonabl e, what is that opinion?

A In terns of econom cal reasonabl eness, the
requi renent or the request that it be cleaned up to
background, in ny opinion, is unreasonable and not in
accordance with Illinois environnental regul ations.

| also have trouble based on the linmted information
we have fromthe plan or report whether or not it would be
technically feasible to achi eve background.

Q Taki ng the econonic reasonabl eness issue first,
what's the basis for that statenent?

A Well, under Illinois regulations, a site can be
cleaned up to a point where it can continue to operate and
you don't have to clean up to basically a background |eve
if the background level is what |I call the infinite zero.
Zero means no nmatter how many deci mal points you go, it

remai ns zero.
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Q When you say how many deci mal points you go, do
you nean in terns of the sanples that you take?
A Yes.
Q So that no matter how sensitive the sanpling is,

you would not find perchlorethylene in the ground?

A Correct.
Q Okay.
A It would al ways be zero.

Go on and state the econoni ¢ reasonabl eness.

> O

Ri ght. Because the costs would continue to go
up, up, up as you try to reach that infinite zero.

Q Did you identify any renmedi al strategies that,
in your mind, would attenpt to achieve that particul ar
remedi ati on objective of zero?

A | cane up with two strategies that would, |
think, reach say Illinois TACO cl eanup objectives, two
of them yes.

Q Is it your opinion that they would not achieve
t he background levels that's the desired renedy?

A I don't believe these two strategies would, no.

Q What are the strategies that you had devel oped?

A Well, the first one was to basically excavate
the contanminated soil, backfill the excavation as such

and then install a technology called punp and treat, punp
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up and treat groundwater

Q Al right. Wat would that process -- what

woul d excavating the soil involve?
A Well, first of all, in order to excavate the
soil, you would have to tear down the buil di ng because the

Pi oneer report says the contamination is underneath the
building. It's kind of hard to excavate under a buil ding
wi t hout renoving the building. Consequently, the building
woul d have to be renoved or denolished, if you will, and
then the soil excavat ed.

In my opinion, that would have to be done first
because the -- if you tried to punp and treat w thout
renmovi ng contam nated soil, the contami nated soil would
continue to contaminate the groundwater. After that
excavation is conpleted, you woul d have to backfill the
excavati on obvi ously because you cannot | eave an open
hole. It's not safe.

Then you would have to install a punp and
treat systemto punp up groundwater and run it through
basically a wastewater treatnment plant to renpve -- |'m
going to use the word perc rather than perchlorethyl ene
for the sake of the discussion.

Q And all of these strategi es woul d address not

only the perc, but the degradation products as well that
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the report identifies?

A Yes.

Q How does the wastewater treatment system for the
punp and treat process you have indentified work?

A Well, you put an extraction well down into the
groundwat er and you punp that water up and you run it
t hrough wast ewater where you have a punp and piping and
thi ngs of that nature.

You run that through a -- generally, for a
chlorinated solvent, you run it through a carbon filter
if you will. The carbon itself then absorbs the perc
stripping it away fromthe water. So now you have a way
stream which is the carbon that has the perc on it which
you have to di spose of.

Then you have a wastewater stream that you have
to determ ne what you want to do with it. There are two
ways to handl e that wastewater stream That would be to
put it into a sanitary sewer, which would require trying
to get a pernmit fromthe Metropolitan Water Recl amation
District, or you can reinject it into the ground.

Q During the tine that the excavation is going
on, the premn ses obviously cannot be occupi ed because the
building is denolished, is that correct?

A Yes. There is going to be a big hole there.
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Q Fai r enough. While the punp and treat system

is going on, can the prem ses -- assuming the building is
rebuilt -- be occupied?

A The building is already gone. You would have to
rebuild it.

Q Okay. Assunming it was rebuilt
A That probably could be done.

Q Okay.

A I don't think there is enough information in the

Pi oneer report that | could make that judgnent.

Q Okay.

A You have to understand when you put the
extraction well into the ground, you have to create what
is called a cone of depression in order to -- perc is

heavi er than water.

Consequently, if it's not floating on top of the
groundwater, it's sitting on the bottom of the
groundwater. So you have to get |ower than the | owest
spot of a clay layer, as we call it, in order to extract
the water for treatnent.

W t hout spending sone tinme going through the report,
I don't know where that deep spot is. If it's underneath
the building, you nmay not be able to rebuild the building.

Q Are there any other -- let's call it aesthetic
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i mpacts with having a punp and treat systemnext to a
comer ci al buil di ng?

A Wel |, obviously people around are going to get
upset about a great big hole being dug. Number two, you
have to install somewhere a wastewater treatnent plant.
They tend to be a little bit noisy at tines.

If they are not perfectly nmaintained, they sonetines
create odors. Odors will becone a problemalso for the
surroundi ng people during the excavation of the
contanminated soil. Obviously, the perc will volatilize
and there will be an odor problem during the excavation.

Q Did you provide an estimate -- have you
estimated the cost of this -- let me ask one nore question
before we get to the cost.

How | ong woul d you have to run the punp and treat to
achi eve background |l evels with the groundwater assuning
there is groundwater?

A I would venture to guess it could be anywhere
from1l5 to 25 years.

Q Have you prepared a cost estimate of the cost of
doi ng this work?

A | prepared a rough cost estimate to do this work
to excavate the soil, dispose of it, and install the punp

and treat system | did not include in that estinate the
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cost of denolishing the building because |I'm not qualified
to do that or to rebuild the building.

Q What was the cost estimte?

A That was right around, | think, $700, 000.

Q Okay. | think you said that there was another
remedi ati on strategy that you could use at the site to
try and achi eve background conditions?

A Yes.

Q Okay. What is that other renediation strategy?

>

| want to enphasize the word try.

Q Okay. What is that other renediation strategy?

A Well, that would be to install a soil vapor
extraction systemto attenpt to renpve the perc fromthe
contanmi nated soil wi thout renopving the soil. This is
called in situ treatnent and then follow that with the
punp and treat systemthat | described in ny |ast answer.

Q What woul d be involved in installing an in situ
treatment systenf

A Well, to install a soil vapor extraction system
which we'll call it an SVE system for now on to nake it
easier, you basically have to sink tubes into the ground
and blow air down there and have the air try to strip the
perc off of the contaminated soil. Then you bring it back

up through another series of tubes. That ends up going
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through an air pollution vapor device.

Dependi ng on -- and again assum ng that the Pioneer
report is correct, it's nost likely you would have to put
some of those tubes down through the building floor or
renmove the building and then put the tubes down and bury
them and then rebuild the building, one or the two. That
woul d nean the building is unusable.

Q Do you believe that an SVE strategy could be
used to remediate the soils to background | evel s?

A | have run a nunmber of SVE systens and |'ve
never come to ny infinite zero. Could you reach sone of
the TACO nunber's cl eanup objectives? Probably.

What we are missing in the Pioneer report is what the
soil conditions are underneath the building. If it's a
fine grandul ar sand naterial where you can get the area
pushi ng down there to mngle with the fine particles of
the contaminated dirt, then you could strip it.

On the other hand, if it's a very dense clay with
permeabilities of ten to the minus five or ten to the
mnus six, it's very difficult to get the air and that
to the individual clay particles to have the stripping
actual ly occur.

Q Do you recall a finding by Pioneer as to the

pernmeabilities of soil that was concluded in this report?
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A I mght have read it. | don't renenber.

Q I"mgoing to direct your attention to Section
5.5, "Results of Punp/Slug Test," on Page 15 of Exhibit E
and point you to the sentence that says, and | quote,
"Based on the results of the slug test perforned on-site
and the physical characteristics of the soil, the
hydraulic conductivity at the site is estinmated to be
approxinmately ten to the mnus nine to ten to the m nus
seven centinmeters per second.”" Do you see that?

A Yes.

Q Okay. Based on that, does that nake any
difference in what you just described in terns of the
ability for SVE to renediate the soil to either background
or tier | levels?

A It would be tough. It would be very difficult
to do on that type of soil

Q Why is that?

A Because you probably would have to do sone --
attenpt to do sone of what we call shattering of the soil
subsurface of soils.

Q In order to break up the soil's pathway for the
air to nove through the soils, is that correct?

A Yes.

Q Okay.
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A That gets to be tricky because sonetines to do
that, you are using nmany different types of devices to
shock.

Q Even if you were able to renediate the soils to
sonme | evel, you would still have to operate a punp and
treat systemwith respect to groundwater, is that
correct?

A Yes. The contam nated groundwater is stil
going to be there.

Q Okay. Would the property be usable during the
time you were inplenenting an SVE punp and treat strategy?

A As | said, | think the property m ght be
usable. I'mnot sure the building would be usable, the
structure.

Q Why not ?

A Well, as | said --

MR. PODLEWSKI : I'"'mgoing to object to this because
| think this is beyond his expertise as to whether or not
sonmething is usuable. He is an environnental consultant.
Whet her or not property or buildings are usable is
sonmething that | think goes beyond his expertise.
| think that --

MR. RI ESER: Al we are tal king about is whether the

pl acement of this systemwould make it difficult to be in
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the building, not in a property sense of what's usable,
but whether -- through excavation, things torn down so you
can't use it, whether you have to run equi pnent or other
i ssues with respect to the construction or operation of
the system that would make it very difficult to use the
system | think that's what -- he has addressed that in
ot her aspects and he is just addressing that again.

HEARI NG OFFI CER KNI TTLE: M. Podl ewski, do you
still have an objection based on that limted definition
of what usability is in this situation?

MR. PODLEWSKI : I would prefer that M. Rieser ask
the questions other than using the termusable. |If he

wants to have M. Krikau describe what an SVE system and

punp and treat systemwould entail in terms of where it
woul d be located and would it -- possibly could it
interfere with the use of the -- with the occupancy of the

property, that nay be proper for himto testify as to
t hat .

HEARI NG OFFI CER KNI TTLE: "1l sustainit. You
coul d ask nmore specific questions, | think, and avoid this
problem M. Rieser.

MR. RI ESER: That's fine. Thank you.

BY MR. RI ESER

Q For the inplenentation of the SVE systemthat
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you descri bed, what equi pnent woul d be necessary to
install and where would it be | ocated?

A Well, as | said, you would have to sink
somewhere into the ground or into the soil a set of tubes;
one to put air down there and one to bring the air back up
or sonetines you use them both ways. That would require
drilling holes all over the place to put holes in there.

Q Wbul d you have to set only two or would you have
to set a nunmber of thenf

A On an SVE system | would set a number of them

Q How many -- for this type of property, how many
woul d you have to set?

A I would have to |l ook at the site nmap. | don't
remenber the details.

Q But nore than two?

A More than two.

Q Okay.

A You woul d have to sink them

Q Okay.

A Now, you could either sink themthrough, for

exanpl e, the floor of the building or you can instal
t hose subgrade. But in order to install them subgrade,
you have to get beneath the floor. That would be -- and

then fromthose tubes you vertically put into the ground,
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you then have to continue running themthrough that air
pol l uti on abatenent device for the air novenent that |
described to you before.

Q So then you woul d have to have pipes in the
ground and then pipes conming fromthose pipes for the air

nmovenent s?

A Yes.
Q How | arge woul d t hose pi pes be?
A Sonme of them|l've installed are as small as

three inches in diameter and others are as |arge as nine
inches in dianeter. It depends on |lots of things.

Q And if you had to install these wells and these
pi pes within the stores of the shopping center on Voll nmer
Road, woul d that have any potential inpact on people
wal ki ng in and out or wal king through those stores?

MR. PODLEWSKI : I'"'mgoing to object to that unless
M. Krikau can testify he's actually prepared a proposa
for the installation of an SVE system and a punp and treat
system at the property.

HEARI NG OFFI CER KNI TTLE: M. Rieser?

MR. RI ESER: M. Krikau has presented an opinion
involving the installation of the SVE system at that site.
He obvi ously has not presented a fornmalized proposal. |

think what he is tal king about are sone of the issues that
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could come up with the use of this type of systemto

achieve the goals M. Persino has said. W are talking

about potential problens that have conme -- that night cone

up, potential limtations on the use of the property as a
result of the installation of this type of equipnent.

HEARI NG OFFI CER KNI TTLE: Okay. 1'mgoing to
overrul e the objection.

MR. RI ESER: Do you renenber the question?

THE W TNESS:  No.

MR. RI ESER: Wuld you read it back, please?

(Wher eupon, the requested portion of
the record was read accordingly.)
BY THE W TNESS:

A Well, if the design calls for the installation
of one inside of the building that was the dry cleaners
and you didn't tear up the floor to bury the pipe,
obvi ously sonmebody would trip over a pipe laying on the
floor. So you wouldn't want to do that.

Whet her you woul d have to sink these tubes, as | cal

them in other buildings or tenants in that shopping

center, | would need to have sonme tinme to design it. Mbst

likely, you would. | can't say for sure you woul d.

don't know wi thout spending a ot of tinme actually working

out a total design.
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BY MR. RI ESER

Q Does -- do the TACO regul ati ons require that
perc contami nation be renedi ated to background | evel s?

A No, they do not.

Q What's the basis for that statenment?

A Well, the TACO regul ations were originally
adopted -- and this is my opinion -- to establish in
II'linois levels of contamination that could be left on the
ground to protect public health and the environnent and
that sort of thing. The TACO regul ations don't require
cl eanup to background. They don't.

Q TACO provides different levels of tiers of
cl eanup standards and net hods for determ ning cl eanup
standards, is that correct?

A Yes. TACO has -- classifies property into two
classifications; one being residential and then the other
being referred to as industrial/comercial. Wthin each
of those classifications, there are actually three tiers;
Tier I, Tier Il and Tier I11.

Q It is correct also that the different val ues
are established for different potential pathways for
contanminants to nove fromthe soil groundwater and cause
exposure?

A Yes. They establish cleanup objectives for
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soils. Then they establish the pathways. Oten, there
are pathways to groundwater, the type of soil used, things
of that nature.

Q And they al so provide for nethodol ogies to
excl ude certain pathways based on conditions and use of
the particul ar property where the contanination m ght be
| ocated, correct?

A Yes, they do.

Q What are sone of those nethods?

A Well, we finally refer to those as institutiona
controls.

Q Those are?

A Restricting a deed restriction, installation of

engi neering barriers, that sort of stuff.

Q How coul d an institutional control be used to
address a groundwater contam nation issue?

A Well, obviously, if nobody is using the
groundwat er as a drinking water source, that could becone
an institutional control. |If it was prohibited from being
used as a drinking water source..

Q Then you coul d al so establish that the
groundwat er was not inpacting other properties. Wuld
you have to make any other findings with respect to the

groundwater with respect to using institutional controls
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on individual properties?

MR. PODLEWSKI : To do what? Objection.

MR. RI ESER: To exclude the groundwater pathway.

HEARI NG OFFI CER KNI TTLE: I's that okay?

MR. PODLEWSKI : Yes.

BY THE W TNESS:

A To make sure that this doesn't inpact, you know,
adj acent uses as such.
BY MR. RI ESER

Q And are there other vehicles besides
institutional controls that TACO al |l ows to exclude certain
exposure pat hways such as engi neering barriers?

MR. PODLEWSKI : bj ection, |eading.

HEARI NG OFFI CER KNI TTLE: Sust ai ned.

BY THE W TNESS:

A | said engineering barriers already.
BY MR. RI ESER

Q Wel |, describe how engi neering barriers would
wor K.

A Well, an engineering barrier is basically, as |
refer to it, tapping over the contamination so that you
can't get to it and then meking sure sonehow that anybody
who is using the property or anything like that never goes

through that barrier. W usually refer to that as a deed



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

434
restriction or some formof deed restriction
Q You testified earlier that TACO provi ded
standards for properties being used as residential, is

that correct?

A Correct.
Q Are those the nost stringent standards?
A Generally, they are nore stringent, but if |

remenber correctly, the cleanup objective, particularly
the mgration of the groundwater, is the sane -- on perc,
is the same whether it's residential or it's industrial
It's the sane nunber.

Q The cost estinmates you devel oped with respect
to -- the cost estimates you devel oped with respect to
achi eving the background levels fromtwo different
remedi ati on strategies, do they vary at all if your
remedi ati on objective was Tier | values involving
groundwat er ?

A Say that again.

Q Do the cost estimates that you devel oped to
achi eve the renedi ati on objective of background conditions
that you have testified here today, do they change at al
if you changed the renedi ati on objective to the Tier
resi dential standards?

A Yes.
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Q

I n what way?

>

The cost would be |ess.

Q How nuch?

A Well, | only testified on a cost estimate for
the excavation and that. The other one that | estimated
was for the SVE system which is punp and treat. That one,
| think in ny letter report, | estimted at $400, 000,
whi ch woul d be the one that | would recomend if you went
to Tier | and not excavating. It probably would be
$100, 000 or $150,000 less. Renenmber, | said even the SVE
punp and treat renedy that | put in ny letter report, |
really don't believe that it would achi eve background. |
don't.

Q Wul d the punp and treat system ever achieve
Tier | residential standards for the protection of
groundwat er ?

A G ven enough tine, yes.

Q How I ong woul d it take?

A As | testified before, | don't care whether you
put in a punp and treat system or the excavation scenario.
If you put in the SVE scenario, it's going to take a |ong
time. Probably 20 years.

Q At a cost of how nuch per year?

A In order to install that, you would have to
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submit a corrective action plan to the Illinois EPA and
that's one of the nice negotiating points that go through
with them It's got to do with how many tinmes a year when
you install the punp and treat system you have to instal
monitoring wells around the extraction well
Periodically, you have to go out and sanple those
monitoring wells to see whether you are acconpli shing
anything and if so, how nuch. W like to draw beautifu
curves showi ng how the cleanup is going. How often you
sanple those wells is not really definitely
spelled out in regulations. That's an issue you negotiate
with the Illinois EPA based on the site and things of that
nature.

Q Al right. Wuld the cost of the excavation
remedy change at all if your renediation objective was
Tier | residential standards rather than background?

MR. PODLEWSKI : Coul d you read that question
back? | may have an objection.
(Wher eupon, the requested portion of
the record was read accordingly.)
MR. PODLEWSKI : I don't have any objection
BY THE W TNESS:

A I wouldn't recomrend that strategy.
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BY MR. RI ESER

Q Why not ?

A | hate to tear down the usable building and
think you coul d possibly design an SVE systemif you had
to to neet a Tier | cleanup objective w thout having to
renmove the buil ding.

Q In your experience with the U S. EPA, have they
ever required that a building be denolished in order to
remedi ate a site?

A | have never had them order or ask us to
denol i sh a building for renediation.

Q Have you ever required a building be rendered
unusable to renediate a site?

(Whereupon, M. Perkins entered the
proceedi ngs.)

HEARI NG OFFI CER KNI TTLE: I'"'msorry. You can go
ahead, M. Rieser.

MR. RIESER: Could you read the question back?

(Wher eupon, the requested portion of
the record was read accordingly.)
BY THE W TNESS:
A No.
BY MR. RI ESER

Q In your experience with the Illinois EPA, have
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they ever required that buildings be denolished in order
to remediate a site?

A Not in ny experience, no.

Q Has the | EPA required a building be rendered
unusable to renediate a site?

A No.

Q Does the | EPA have what it calls the common
sense approach with regard to contanination of buildings?

A That's a policy they have, yes.

Q What is that?

A Well, you just asked the question on the
buil dings. They don't require you to tear down a buil ding
to remedi ate under a site. The mmjor reason they don't is
that the building itself, having a concrete floor or
sonmet hing of that nature, is an engineering barrier. They
use that as an exanple of a common sense approach

Q As a consultant, would you reconmend to a
property owner that they try to achieve -- that they
use a strategy to try to achi eve background | evels for
cont anmi nants?

A No.

Q Why not ?

A Regul ations don't require it.

Q If you built an SVE systemat the site, would it
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achi eve either background |evels or Tier | residentia
standards within a two-year tinme frame?

A No, not in ny experience.

Q I have nothing further. ©Oh, excuse nme. | do
have sonething further. Sorry.

Did you prepare a letter enbodyi ng your opinions that
you presented today previous to this?

A Yes.

Q ' m going to show you what was previously marked
as Respondents' Exhibit J and ask you if this is a true
and accurate copy of that letter

A Yes.

Q This letter enbodi es the basic opinions
presented today, is that correct?

A Yes.

MR. PODLEWSKI : | object to that. | think the
| etter speaks for itself.

HEARI NG OFFI CER KNI TTLE: Sust ai ned.

MR. RI ESER: I have no further questions. | ask for
the adm ssion of Exhibits | and J at this tine.

HEARI NG OFFI CER KNI TTLE: Let's take themone at a
time. First of all, the profile of M. Krikau?

MR. PODLEWSKI : I have no objection to that.

HEARI NG OFFI CER KNI TTLE: That will be adnmitted.
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Respondents' J is the letter of M. Krikau concerning
remedi ation.

MR. PODLEWSKI : I have no objection to that one
ei t her.

HEARI NG OFFI CER KNI TTLE: That will be adnitted as
wel | .

Do you have anything further, M. Rieser?

MR. RI ESER: No.

THE W TNESS: Can | get a drink of water?

HEARI NG OFFI CER KNI TTLE: Let's take five. Let's go
off the record for a nonent.

(Whereupon, after a short break was
had, the follow ng proceedi ngs were
hel d accordingly.)

HEARI NG OFFI CER KNI TTLE: Al right. Let's go back
on the record. W will now begin the conplainant's
cross-exani nation of this wtness.

MR. PODLEWSKI : Thank you, M. Hearing O ficer.

CROSS- EXAMI NATI ON
by M. Podl ewsKki

Q M. Krikau, you testified that you were invol ved
in renediation of landfills and designed renedi ati on pl ans
for Interlake and Acnme Steel, is that correct?

A That's correct.
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Q And the landfills -- the landfills that you
desi gned renedi ati on plans for, were these landfills that
were owned by either Interlake or Acne Steel?

A While | was enployed at Acne/lnterl ake, yes,
they were owned by Acne/lnterl ake.

Q And what about -- you said you designed
remedi ati on plans. Does that also relate to those
[andfills?

A Yes.

Q It didn't relate to any other kind of facilities
or situations? It specifically related to landfills that
were owned and operated by either Acnme Steel or Interlake?

A No. | mght have misstated. Yes, it was that,
but | also did renediation plans for spills and things of
that nature for various plants.

Q But those were at the Acne Steel or Interlake
facilities?

A The reason |'m pausing is at one tine, Interlake
al l owed nmy environnental departnment to sell services
outside the conpany. Gve nme a minute. | don't renenber
quite what | did at that tine.

Okay. | believe at that tinme | did not design any
remedi ati on plans for landfills. | might have done one

for a spill -- a cleanup renediation plan to cleanup a
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spill of an acid.

Q And this was at a site other than one owned by
either Interlake or Acne Steel ?

A Yes.

Q Okay. And did you design that cleanup plan for
the property owner as best as you can recall?

A Yes. Because it was a spill that occurred at a
pl ant and the property was owned by the property owner and
| designed it for him

Q That's fine. Now, you also testified that you
have given testinony before the Pollution Control Board
approxi mately 200 tines?

A Yes.

Q How many of those -- how many of those instances
i nvol ved testinony as to the technical feasibility or
econoni ¢ reasonabl eness of a renmedy sought fromthe
Pol lution Control Board in a citizen's enforcenent case?

A None.

Q This is the first tine?

A Yes. As you defined it, yes.

Q You also testified you were involved in CERCLA

A Yes.

Q Do you renenber your testinony?
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A Yes.

Q Were those -- are those sites -- well, are those
sites that are on the national priorities list or are
those sites that are being investigated under CERCLA or
what -- when you say CERCLA sites, what do you nean?

A That gets to be conplicated. That's a good
gquestion. One of themis a listed NPL site.

Q Okay. And what are the other sites that you
said were CERCLA sites?

A Some of those are cl eanups goi ng on under
Section 106, which | interpreted to be a CERCLA site
because | think Section 106 is CERCLA

Q Ri ght .

A And others are -- they were cited under CERCLA
statutes, but they ended up with adnministrative consent
orders.

Q And what is the extent of your involvenent in
those sites?

A In one of them | actually designed the renedy
and got it approved by the government agencies involved.

Q And for whom did you design that renmedy at that
site?

A On this one, | designed the renedy for

I nterl ake.
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Q

Were they the owner of the property?

>

No, they were not.
Q What was their relationship with the property?
A They had owned the property and they had sold
the property years ago and then contam nati on was
di scovered at that property. 1'Il tell you, it's the
St. Louis River site up in Duluth, M nnesota.
Q My point is that you designed a renedy and got
approval for a remedy at a site that was previously owned

by Interl ake --

A Correct.
Q -- and operated by Interl ake?
A Correct.

Q And that was for Interlake?

A That was for Interlake. |'mcurrently --

Q No, no question is pending.

Now, you also testified that you have been invol ved

in three or four perc sites?

A Yes.

Q And you also testified that one involved dry
cl eaners?

A Yes.

Q Is that this case?

A No.
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Q Okay. What case is that?

A This and --

Q Let me rephrase that. What is your involvenent
in that perc site?

A It is a site in Indiana owned by a dry cl eaner
in which there is perc in the groundwater and in the soi
and we are currently devel oping a renedi ati on plan for
t hat property.

Q Are you devel oping the renediation plan for the

owner of the property?

A Yes.

Q And you are not involved in any perc sites in
[11inois?

A I was involved in one in Illinois.

Q Wait, wait. [|'ll withdraw that question

A Okay.

Q And that site in Indiana was a site that was

owned by the dry cleaners, correct?

A Yes.

Q Now, you also testified, | believe, that you
prepared 18 to 20 renedial action plans --

A Correct.

Q -- for various types of sites?

A For various types of sites, yes.
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Q Al right. Does that include some of the work
that you testified you did for Interlake when you say 18
to 20 renedial action plans --

A One of themwas for Interlake and the rest of
them were not.

Q Okay. Did -- in the course of preparing --
strike that.

For whom were those renedi al action plans, as best
you can recall, devel oped? Wre they in those instances
where they were devel oped for the property owner?

A. I n nost cases, yes.

Q Were there cases in which you devel oped a
remedi al action plan for someone ot her than the property
owner ?

A That gets conplicated. | prepared renedia
action plans for a conmpany on property they didn't own,
but they had previously owned.

Q Okay.

A Okay.

Q That was the only --

A Yes.

Q -- instance in which you prepared a renedi a
action plan for an entity other than the owner of the

property?
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A Based on what | said, yes.

Q Okay.

A | nean, they didn't own the property at the
tine.

Q But they were a prior owner?

A They were prior owners, yes.

Q In those instances in which you devel oped

remedi al action plans for the owners of contam nated
properties, let's disregard for the nonent the one that
you devel oped for the prior property owner, but in those
i nstances in which you devel oped renedi al action plans
for the owners of contam nated properties, were you
dealing with contam nation that had been caused by the
operation -- by the owner's operation of that property?

A That was al ways al |l eged, but in some cases,
probably it was not true.

Q So you devel oped remedi al action plans for
contamination that might have -- that may not have been
caused by the owner of that property?

A No. On a couple of them the accusation agai nst
the previous owner was that they caused the contamni nation
al t hough they had sold the plant where the contani nation
occurred and the new owners continued to operate the

facility and so who put it there, how nuch?
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Rat her than for these people to argue it out, they
just cane up with an agreenent on sharing costs and the
remedi ati on plan was devel oped by nyself and then
i mpl emrent ed.

Q Okay. Now, in your CV that's been identified as

exhibit -- Respondents' Exhibit | --
A Yes.
Q -- on Page 5, you have -- going from Page 5 on

to Page 6, you list various cases in which you have
provi ded testinony either at trial or at a -- in a
deposition, is that correct?

A Well, either one, yes.

Q Okay. Where you say, quote, "M . Krikau has
testified in court and/or had his deposition taken in the
foll owi ng | egal proceedi ngs" --

A Correct.

Q Quot e, end quote.

Okay. In any of those proceedings that you have
identified here, did your testinony involve the technica
feasibility or the econom c reasonabl eness of the renedies
sought ?

A Yes.

Q Whi ch ones?

A Clarification?
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Q Of these seven cases that you have |isted here
in which you either testified or had your deposition
taken, out of these seven cases, could you identify for
me which ones -- in which cases did your testinony involve
ei ther the econonic reasonabl eness or the technical

feasibility of the remedy that was at issue?

A For wast ewat er ?

Q Okay. Well, let's just leave it as --

A General ?

Q Can you just answer ny question?

A Okay. Al right. Number one, the Atlantic

St ates Legal Foundation, yes.

Q That it did?

A Yes, it did.

Q Okay. Wiy don't we just go through them one
t hrough seven and then we can go back.

A Okay.

Q Okay?

A Nurmber one, it did.

Q Okay.

A Nurmber two, it did not. Nunber three, it did.
Nurmber four, it did. Nunber five, it did not. Numnber
SiXx -- wait a mnute. Nunber four, it did not. Number

six, it did. Nunber seven, it did not.
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Q Okay. So your testinobny that you gave rel ated
to or concerned issues relating to technical feasibility
and econoni c reasonabl eness in cases that you have

identified in your CV as one, three, and six?

A Yes.

Q Is that correct?

A Correct.

Q Okay. None of these cases are Pollution Contro

Board cases, is that correct?

A No. These were all cases that were in either
federal court or state court. | can never say that
correctly.

Q What was the substance of your testinmony in case

nunber one, Atlantic States Legal Foundation versus
Uni versal Tool and Stanping?

A Atlantic States Legal Foundation is an
environnental group that is very, very interested in water
pollution issues. Universal Tool and Stanping had
installed a wastewater treatnent systemand Atlantic
States didn't think it was adequate. Wthin there, the
testinmony was in the Superior Court in Fort Wayne.

Q And you -- did you get -- did you testify on
behal f of Universal Tool and Stanping?

A Yes.
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Q And your testinony involved what?

What was the subject matter of your testinony?

A Whet her or not the renedy that the Atlantic
States Legal Foundation wanted to achieve fromthis
wast ewat er treatment plant was reasonabl e or not and then
the economics of what they wanted versus what the plant
had install ed.

Q Al right. Wat about the next one, nunber
three, Jackson Hurt versus Chrysler Corporation?

A M. Hurt had contracted with the Chrysler
Corporation down in Indianapolis to allow themto put --
to fill his property with foundary sand.

As soon as the depression he had on his property was
filled with foundary sand, he turned around and sued
Chrysler Corporation wanting a |ot of noney because he
felt they had contam nated his property.

The issue there was, nunmber one, was foundary sand a
contanmi nant in Indiana and nunber two, whether the nethods
that Chrysler used for depositing the material into this
landfill was proper.

What he was asking for was a substantial cap on the
property of so many feet thick because he wanted to build
a housing devel opment on it after he had filled it in and

whet her that cap was technically feasible or econonically



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

452
reasonabl e for that type of operation.

Q But this was a case in which he actually allowed
Chrysler Corporation to deposit foundary sand on his
property?

A Yes, he did. But then he was asking for nore in
the court case.

Q And what about PMC versus The Sherwin WIIlians
Conpany?

MR. RI ESER: You know, |'mgoing to interpose an
objection. |It's a brief objection. As much as | enjoy
heari ng about M. Krikau's experience and cases, | am
really beginning to question the relevance in continuing
inthis line of questions. M. Krikau was available for a
deposition earlier. His expertise was not -- the offering
of his opinions was not objected to.

| understand and | think we can all raise questions
about how rmuch he has actually been involved in these
types of issues, but, you know, | think his expertise
pretty much speaks for itself in his CV. To spend a huge
amount of time on this doesn't seemto nake a | ot of sense
to ne.

MR. PODLEWSKI : | don't believe I'm spending a huge
anount of time on it and | think ["'mentitled to inqure on

cross-exam nati on.
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HEARI NG OFFI CER KNI TTLE: For what purpose?

MR. PODLEWEKI : To find out to what extent he has
previously testified or given testinmony on issues of
technical feasibility and econom c reasonabl eness of a
r emedy.

HEARI NG OFFI CER KNI TTLE: And are you attenpting to
i rpeach his credibility? | don't understand.

MR. PODLEWEKI : I want to find out what the basis --
what the basis of his experience is in giving testinony as
to the econonm c reasonabl eness and technical feasibility
of renedies at sites that have contani nation.

HEARI NG OFFI CER KNI TTLE: ["minclined to sustain
the objection. You' ve got just one nore case to go
t hrough here?

MR. PODLEWSKI : Ri ght.

HEARI NG OFFI CER KNI TTLE: Okay. Let's go through
that. |If this line of questioning continues to an
unnecessary degree, | will sustain the objection

MR. RI ESER: Thank you.

BY MR. PODLEWSKI :

Q Go ahead. What about the PMC versus The Sherw n
Wl lians Conpany case?

A Okay. Sherwin WIllianms had sold a section of a

pl ant on the south side of Chicago to PMC Corporation
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PMC, shortly after purchasing the property, sued Sherw n
Wllians, as | understand it -- now, |I'mnot a |awer.
Keep this in mind. This is ny interpretation of what
happened.

Anyway, shortly after purchasing the property, PMC
sued Sherwin Wlliams for selling thema contam nated
pi ece of property. They had hired a consultant who cane
up with a remedy to renedi ate the contam nation that was
on the then PMC property.

| testified on behalf of Sherwin Wlliams as to the
technical feasibility and econom c reasonabl eness of the
remedy that PMC was trying to get Sherwin Wllianms to
i mpl ement and pay for.

Q Now, M. Krikau, directing your attention to
what's been marked as Respondents' Exhibit J, | believe,
and correct me if I'"'mwong, but did you not testify today
that the Martin's of Matteson site cannot be remnediated

to barkground | evel s? WAs that your testinony?

A No.
Q It can be renedi ated to background | evel s?
A G ven enough tinme, given enough noney, you can

probably do anyt hing.
Q And that woul d be consistent with the first

sentence that appears on -- in the first full -- excuse
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me -- the second paragraph of the first page of
Respondents' Exhibit J in which you state, quote, "The
site can be renedi ated to background | evel s assum ng t hat
tine is not an issue and there is an unlimted anmount of
noney avail able to do renediation,” closed quote?

A That's true.

Q So really, the remedy that M. Persino is
seeking in this case, which is renediation of property to
background | evels, is technically feasible, is it not?

A G ven enough tinme, given enough noney, you could
probably reach it, yes.

Q Okay. Now, let's shift for a minute to the TACO
rules -- our discussion about TACO. You testified that

you are intimately famliar with TACO, is that correct?

A If you are in this business, you' ve got to be --
and work in Illinois, you ve got to be fam liar wi th TACO
Q And the TACO rules are often referred to as sort

of a shorthand as the Part 742 rul es?

A | believe so. | don't renenber the nunbers that
way.

Q Okay. Now, you testified that you have used
TACO to devel op renedi al objectives at five or six sites,
is that correct?

A Yes.
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Q Okay. And did any of those sites involve
devel opnent of renedi ati on objectives under TACO -- strike
t hat .

Did you devel op renedi ati on objectives under TACO at
sites on behal f of someone other than the property owner
of that contami nated site?

A In all cases, it was for the property owner or
as | defined before, a previous owner of the property.

Q But in either case, it was for the party that
caused the contanmination, is that correct?

A | can't go that far because | don't knowin a
| ot of cases who caused the contam nation

Q Have you ever been involved in the devel opnent
of renedi ati on objectives under TACOin a citizens
enforcenent case like this one where the property owner is
seeking to have cleanup -- is seeking to have -- the
property owner who is a landlord is seeking to have the

tenant cl eanup the property?

A As | said before, |'ve never had a case |ike
this before the Illinois Pollution Control Board.
Q All right. Now, referring your attention or

directing your attention to Respondents' Exhibit J, |
don't see anywhere in that docunment in which you state

expressly that it is economically unreasonable to
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i mpl enment the renmedy that M. Persino is seeking in this
case, is that correct?

A | don't believe | put it in there, no.

Q But you are saying that now?

A Yes.

Q So has your view of this changed since July of
this year to the date of this hearing --

A No.

Q -- as to the econom c reasonabl eness of the
remedy that M. Persino is seeking?

A No.

Q But you didn't put it in your letter, did you?

A | did not put it in that letter, but | used that

in developing the renedies that | have in the letter

Q Now, in your July 8th letter, you state that
tenant spaces woul d have to be unoccupied in order to
do a renediation that would not involve demolition of the
bui |l di ngs. That would be your SVE and punp and treat
system is that correct?

A That's correct.

Q Now, you haven't devel oped a renedi al action
plan for this site, have you?

A No. In reviewi ng the Pioneer report, | would

like to have a lot nore information that is not in the
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Pi oneer report in order to wite a proper renediation
pl an.

Q Right. And you haven't been asked to do that by
M. Rieser or Ms. Martin, have you?

A No.

Q Okay. So the extent of your -- the basis for
your testinony is review ng what's been marked as
Conpl ainant's Exhibit E and reviewing M. Persino's
deposition transcript?

A Correct.

Q Al right. Now, isn't it possible that with
respect to an SVE systemthat wells could be installed
in such a fashion that they wouldn't interfere with the
occupancy of the building that's there?

A Oh, | said they could in nmy direct testinmony. |
said it could.

Q And that would -- through what nechani snf?

A Well, as | said, to put in the tubes, as | refer
to them for an SVE system you could, you know, bury
them tear up the floor, put themin, put the floor back.
It wouldn't involve demplition of the building, but you
could bury themif you had to sink any of those extraction
t ubes down underneath the building and I don't know that.

Q Now, you also, in your letter, state and you
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have testified consistently today that the IIlinois EPA
and U.S. EPA would never require denmolition of the
building in order to do a cl eanup?

A No, | did not.

Q Oh, you didn't testify to that?

A No.
Q Okay.
A What | said is in my experience, | have never

been involved in the case where the U S. EPA or the
I1linois EPA required demolition of a building.

Q Al right. But this case isn't about what the
government would require, is it?

MR. RI ESER: I'"'mgoing to object to that as -- |I'm
not -- I'lIl withdrawit. Go ahead.

HEARI NG OFFI CER KNI TTLE: You can answer the
question, sir.
BY THE W TNESS:

A Ask nme agai n.
BY MR. PODLEWSKI :

Q Is this -- well, let ne withdraw t hat question
and rephrase it a little differently.

This case isn't about what the Illinois EPA or the
U.S. EPA would require with respect to renedi ati on of that

property, isn't that correct?
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A | don't think I"'mqualified to answer that. |
really don't.

Q Now, isn't it true -- let nme back up for a
mnute. Strike that question.

Are you familiar at all with the state of Illinois'
under ground storage tank regul ations?

A Yes.

Q You have sone fanmiliarity with thenr

A Some familiarity with them yes.

Q Okay. You have worked with them before?

A Yes.

Q Okay. And you are familiar with what costs are
eligible for reinbursenent fromthe underground storage
tank fund and what costs are ineligible for rei nbursenent
fromthe underground storgage tank fund under that
pr ogr anf

A Yes.

Q Okay. Isn't it true that under the state of
I1linois" underground storage tank regul ations that the
cost to -- the cost of dismantling and reassenbling of
above-grade structures in response to the rel ease of
petroleum are eligible for reinmbursenent fromthe
under ground storage tank fund if a |licensed professiona

engi neer certifies that such action is necessary to
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perform corrective action?

A Yes.
Q Doesn't that then acknow edge under sone
circunstances, the Illinois EPA woul d acknow edge the

fact that denolition of a structure is necessary in
order to provide corrective action at a site?

A For petrol eum products.

Q What's the difference between petrol eum products
and perc in terns of contam nation?

A Not hing, but it's the way you read it. It was
specific to petroleum Perchlorethylene is not a
pet rol eum product .

Q Well, your testimony -- well, the fact of the

matter is is that the Illinois EPA would, in fact, permt
dermolition of a -- in the context of underground storage
tank cleanup -- denolition of a building in order to

conduct corrective action, correct?

A I don't know that. | have never experienced it.
Q Okay.
A As | said, in my direct testinony, | have never

been invol ved or requested on any of the work that | have
done by either the U S. EPA or Illinois EPA to denolish a
bui | di ng.

Q Well, isn't it true that the governnent
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acknow edges that sonetines it's necessary to denplish

structures in order to performcorrective action?

A

It says what it

says they can.

Q So they do, in f
I'llinois EPA?
A | don't think

acknow edge it.

Q

Okay. If an own

says. |If that's the rule, it

act, acknow edge that, the

ever said they didn't

er submtted a renedi al action

plan to the | EPA under the voluntary site renediation

program t hat

addr ess cont am nati on,

pl an?

A

| don't know. |

i ncl uded t hat.

A

Q

i ncluded the denolition of buildings to

woul d t he | EPA di sapprove that

have never submitted one that

So you have no experience one way or the other?

No.

There is no ques

tion pending.

You al so testified consistent with your

i s Respondents' Exhibit J,

that you woul d not

letter,

whi ch

recomend

that a client denolish existing structures to renediate

property,

is that correct?
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A That's correct.

Q What if your client said | don't care?

A That's his deci sion.

Q Okay.

A If he wants to denolish the building, that's his
deci si on.

Q Let's go back to TACO for a second. Are you
aware of situations in which the use of TACO to derive
remedi ati on objectives is inappropriate -- let me add one
thing -- under the TACO rul es?

MR. RIESER: Could you read that question back for

(Wher eupon, the requested portion of
the record was read accordingly.)
BY THE W TNESS:

A I think | understand your question. | have
never run into that. | don't know how to respond to that.
BY MR. PODLEWSKI :

Q Well, you testified that you are fanmliar with
TACO, correct?

A Yes.

Q And don't the TACO rul es provide that the use of
TACO is to be used in underground storage tank situations,
correct?

A Yes.
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Q And involving RCRA Part B applications?

A Yes.

Q And corrective action under RCRA?

A Yes.

Q And also the site remediation -- the voluntary

site remedi ati on progranf

A Yes.

Q And that it's -- it's not to be used if you are
dealing with an i mm nent and substantial endangernent to
t he environnent?

A Well, that's the overriding thing that's always

there in the regul ations.

Q But don't the regulations provide that?
A Yes. | believe they do.
HEARI NG OFFI CER KNI TTLE: Is there an objection,

M. Rieser?

MR. Rl ESER: No, no.
BY MR. PODLEWSKI :

Q So the use of TACO is not appropriate in al
ci rcunstances to derive cleanup objectives?

A | have never run into that. Since TACO has been
adopted, you are asking ne to interpret a regulation and
["m --

MR, PODLEWSBKI : | ask that that answer be striken as
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bei ng nonresponsi ve.

MR. RI ESER: I don't think it was unresponsive at
all.

MR. PODLEWEKI : Vell, | think it was. | asked him
whet her -- what was nmy question? Excuse ne. Wat was ny

gquestion. Can you read ny question back?
(Wher eupon, the requested portion of
the record was read accordingly.)

MR. RIESER: And his answer was --

MR. PODLEWSKI : Yes or no. That required a yes or
no answer.

HEARI NG OFFI CER KNI TTLE: I don't think his answer
was unresponsive. |I'mgoing to deny the notion to strike,
but if you want -- | can direct you to answer the question
again. |If you can answer it with a yes or no, you have to
do so.

MR. PODLEWSKI : Let me rephrase the question.

BY MR. PODLEWSKI :

Q Under the Part 724 -- strike that.

Is the use of TACO to derive renedi ati on objectives
appropriate under all circunstances?

MR. RI ESER: Asked and answered. | object to that.
BY MR. PODLEWSKI :

Q Yes or no.
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HEARI NG OFFI CER KNI TTLE: I think he has asked and
answered that, but I'mgoing to allow himto ask it again
because | think there's sonme -- it's a little bit unclear
as to where we are on this issue.

Sir, if you can answer that question, please do. Do
you recall the question?

BY THE W TNESS:

A The way | can answer is in ny experience, the
answer is no.

BY MR. PODLEWSKI :

Q Thank you.

HEARI NG OFFI CER KNI TTLE: M. Rieser?

MR. RI ESER: No.

BY MR. PODLEWSKI :

Q M. Krikau, these cost estimates that you
testified to this norning and that you have in your
Respondents' Exhibit J, in your letter, of $700,000 and
$400, 000, | believe is the other figure, the $700,000 is
for excavation with the punp and treat and the $400, 000

is an SVE systemwith the punp and treat, is that

correct?
A That's correct.
Q Okay. Those are not based upon the devel opnent

of any detailed renediation -- renedial action plan for
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the property, is that correct?

A No. | think what | said before was in order to
do an actual renedial action plan, | would require or need
additional information than that which is provided in the
Pi oneer report.

Q If the property were to be renediated to
residential cleanup objectives under TACO, it wouldn't
be necessary to inplenent institutional controls or
engi neered barriers, would it?

A If you went to the Tier | levels and you cl eaned

up, probably, yes, you would not need institutiona

controls.

Q If you cleaned up to Tier | residential levels
under TACO?

A Correct.

Q Sorry about the pause. | just have one other
question assunming | can fornmulate it properly. 1It's been

a long three days.

M. Krikau, have you ever, in devel oping renedia
action plans, done work for an owner of a property that
was not responsible for the contanination at that
property?

A No.

MR. PODLEWSKI : I have no further questions.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

468

HEARI NG OFFI CER KNI TTLE: Do we have a redirect,

M. Rieser?

MR. RIESER  Yes.

HEARI NG OFFI CER KNI TTLE: Is it going to be | ong?

MR. RIESER.  Well...

HEARI NG OFFI CER KNI TTLE: Let's take a break.

(Whereupon, after a short break was
had, the follow ng proceedi ngs were
hel d accordingly.)

HEARI NG OFFI CER KNI TTLE: We' re back on the record
after a short recess and we are conmencing with the
redirect exam nation of M. Krikau.

M. Krikau, |I'msure you remenber fromthe 200 tines
you have testified before the Illinois Pollution Contro
Board that even though you have had a break, you are stil
under oat h.

REDI RECT EXAMI NATI ON
by M. Rieser

Q M. Krikau, M. Podl ewski asked you sone
questions regarding the Illinois Environmental Protection
Agency's handling of reinmbursenment for costs of the
under ground storage tank progranms. Do you recall that?

A Yes.

Q You are aware, aren't you -- are you aware of
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not the Pollution Control Board has adopted

regul ations with respect to underground storage tanks

whi ch include sections on eligible costs?

A
Q
A

Q

Yes.
Those rules are called Part 732 regul ati ons?
| believe so, yes.

Okay. Directing your attention to Section

732.605.18, | will point you to what | think M. Podl ewsk

was referring to in that it says, quote, "The destruction

or dismantling and reassenbly of above-grade structures in

response to a release of petroleumif such activity has

been certified as necessary to the performance of

corrective action by a |licensed professional engineer."

Do you see that?

A

Q

Yes.

And do you see that it's identified as being in

Section 732.605, which is entitled, "Eligible Costs"?

A

Q
engi neer,

A

Q

Yes.

Wuld you -- you are a |icensed professiona
correct?

Yes.

Wul d you, as a licensed professional engineer

certify that the destruction or dismantling and reassenbly

of above-grade structures in response to release, in this
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case perc, is necessary to the performance of corrective
action at this site?

A | don't believe it's necessary, no.

Q So you would not certify that?

A I would not certify that.

Q Are you aware whether the | EPA and the
admi nistration of its underground storage tanks has any
limtations in how they inplenment that reinbursenent
al | owance?

A | have never run into it, so | don't know.

Q M. Podl ewski al so asked about the limts of
applicability of the TACO regul ations. Do you recal
t hose questions?

A Yes.

Q As you said, the TACO regul ati ons are contai ned
in Part 742 of the Pollution Control Board's regul ati ons,
correct?

A Yes.

Q Part 742.105 is the section entitled,
"Applicability," correct?

A Yes.

(Wher eupon, M. Janes Harrington
entered the proceedings.)

BY MR. RI ESER
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Q Directing your attention to 742.105(b), it
states, "This part is to be used in conjunction with the
procedures and the requirenments applicable to the
foll owi ng prograns: One, |eaking underground storage

tanks; two, site renediation program and three, RCRA

Part B permits and closure plans.” Do you see that?
A Yes.
Q Is there anything about what you know about

this site that under that subsection would preclude the
application of TACOto the Martin site?

A No. | believe TACO is applicable to the Martin
site.

Q Okay. Section 742.105(c) says, and | quote,
"The procedures in this part may not be used if their use
woul d del ay the response action to address i mr nent and
substantial threats to human health and the environment.

This part may only be used after actions to address such

threats have been conpleted.” Do you see that, sir?
A Yes.
Q Is there anything that you know about the Martin

site that would preclude the application of TACO based on
that | anguage in the regul ati ons?
MR. PODLEWSKI : I'"'mgoing to object to that because

I don't think he's qualified to state whether or not there
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is an i mrinent or substantial endangernent to the

property.
MR. RI ESER: He was asked on cross-exam nation
whet her -- especially because of this, the TACO rul es may

be inapplicable under certain situations. He testified
regardi ng his knowl edge of the site based on the Pioneer
report, and | think he is certainly qualified to respond
to M. Podl ewski's cross-exani nati on question as to the
applicability or inapplicability of TACO here, and he is
entitled on redirect to clarify and expand upon that

answer and direct it based on his know edge of the site.

MR, PODLEWSKI: Based -- if | may?

HEARI NG OFFI CER KNI TTLE: You may.

MR. PODLEWEKI : | never asked M. Krikau if the
conditions of the property constituted i nm nent and
substanti al danger to human health or safety to the
environnent. | sinply asked hi mabout those conditions in
whi ch TACO woul d be appropriate or inappropriate.
didn't ask himspecifically with respect to this site
because he is not qualified to give that opinion

HEARI NG OFFI CER KNI TTLE: I'"mgoing to overrule the
obj ection, but his answer is, of course, limted to his
know edge of the site, which was based as far as | know

strictly on the Pioneer report.
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BY THE W TNESS:

A

t he use of
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I don't see anything there that woul d preclude

TACO on the property.

BY MR. RI ESER

Q

property,

In anyt hing el se you know about TACO or the

is there anything that you are aware of that

woul d preclude the application of TACOto this property?

A

Q

Not hi ng that |I'm aware of.

You were asked by M. Podl ewski

a series of

gquestions as to whether you perfornmed certain work for

a site own
guestions?

A

Q

er or for another part. Do you recal

Yes.

t hose

Do you believe that an opinion as to technica

feasibility changes dependi ng on whether you are providing

t hat opi nion on behalf of the site owner or on behal f of

sonmeone el
A.

make any d

t he proper
Q

in respons
A

se?

From a techni cal standpoint,

no. It doesn't

ifference. W deal with the contani nation of

ty. That's what we | ook at.
You are devel opi ng technica
e to that contani nation?

Yes.

r enedi al

strategies
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Q You were al so asked about a statenent in your
letter, which is Exhibit J, and you were questi oned
about whet her that constituted an opinion as to whether
remedi ati ng to background levels is technically feasible.
I think the sentence was the first sentence of your second
par agr aph saying the site can be renedi ated to background
| evel s assuming tinme is not an issue and there is an
unlimted anount of noney available to do the renediation.
Do you recall that?

A Yes.

Q Is a task which requires an unlimted anount
of noney and an unlimted amunt of tinme to be conpl eted
technically feasible?

MR. PODLEWSKI : bj ection. There is no testinony
that this -- that this mediation that M. Krikau has
di scussed thus far either takes an unlinited anpunt of
noney or an unlimted anmount of tine. As a matter of
fact, his testinmony on Exhibit J says quite the contrary.

HEARI NG OFFI CER KNI TTLE: M. Rieser?

MR. RI ESER: I think that was exactly the point of
M. Podl ewski's question. | think the board is entitled
to know how M. Krikau defines feasibility.

HEARI NG OFFI CER KNI TTLE: Anyt hing further?

MR, PODLEWSKI: He has already testified -- he has
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already testified that it's not technically feasible to
conduct the renedi ation of the property to background
concentrations. | don't see what --

HEARI NG OFFI CER KNI TTLE: I'"m going to overrule.
think he has testified to that effect, but | would |like
to know his definition of technical feasibiltiy. Do you
remenber the question, sir?

THE W TNESS: Yes.

HEARI NG OFFI CER KNI TTLE: You can answer.

BY THE W TNESS:

A In my opinion, to institute a renmedi ati on given
enough tinme and enough noney that nmay go into infinity is
technically not feasible.

HEARI NG OFFI CER KNI TTLE: Thank you.

MR. RI ESER: I have nothing further

HEARI NG OFFI CER KNI TTLE: Recr oss?

VR, PODLEWSKI : Sur e.

RECROSS- EXAMI NATI ON
by M. Podl ewsKki

Q Now, M. Krikau, you testified on redirect that
not hi ng precl udes the use of TACO to devel op renedi ation
objectives at the property, is that correct?

A That's correct.

Q Okay. Now, M. Krikau, directing your attention
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to Section 742.105(b) of the TACO regul ations, it
descri bes situations under which TACOis to be used, is

that correct?

A Yes.
Q To derive cleanup objectives?
A Yes.

Q Okay. The first situation is if you are dealing

wi th an underground storage tank rel ease, is that

correct?
A Yes.
Q Are we dealing with an underground storage tank

rel ease here?

A | don't believe so.

Q Al right. The third situation is when you are
dealing with a RCRA Part B application and a closure plan
under RCRA, is that correct?

A That's correct.

Q And are we dealing with either of those
situations, here?

A Not under a Part B RCRA pernit, no.

Q And are we dealing with a RCRA cl osure pl an?

A We're not dealing with a RCRA closure plan.

Q Al right. And the third situation is if you

are dealing with remedi ati on under the site renediation
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program is that correct?
A That's correct.
Q That's called a voluntary site renediation
program is that correct?
A Yes.

Q And that's a voluntary program is that

correct?
A It says it's voluntary. That's the word.
Q So would it be appropriate to use that to

derive cleanup objectives in a situation where cleanup was
conpel l ed by a board order and not voluntary? |If you
don't know, you can answer you don't know,

A | don't know that.

Q Now, M. Krikau, you testified that you revi ewed
the Septenmber 10, 1996, Pioneer report in devel opi ng your
opinions in this case?

A Yes.

Q Okay. And you are familiar with the condition
of soil and groundwater of the property as reported in
that report?

A Yes.

Q Okay. And isn't it correct to state that
concentrations as high as 300,000 parts per billion of

per chl or et hyl ene have been found in the groundwater of the
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property?

A | believe that's what the report says.

Q And that's -- and it's your opinion that that
condition does not present an iminent and substantia
danger to the environment?

A I need sone tinme to think about that and devel op
t hat answer.

Q So your answer is you don't know?

A I don't know at this point.

Q But if it did, the use of TACO woul d not be
appropriate to devel op cl eanup objectives under the TACO
rules, is that correct?

A Until | do the work required, |I don't know the
answer to that.

Q Now, M. Krikau, directing your attention to
Exhi bit J, Respondents' Exhibit J, this, in your opinion
-- strike that.

In this exhibit, you do not opine that in order to
remedi ate the property to background concentrations, it
woul d take forever and woul d cost an unlinited anpunt of
noney, is that correct?

A Ask ne that again, please

MR. PODLEWSKI : Wul d you read that question back?

(Wher eupon, the requested portion of
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the record was read accordingly.)
BY THE W TNESS:

A | don't believe that's correct. M sentence
says that the site can be remedi ated to background | evels
assuming that tinme is not an issue and there is an
unlimted anount of noney available to do the renediation.
BY MR. PODLEWSKI :

Q But you also -- you also estinmate that the cost
to do renediation, if you are tal king about excavation and
punp and treat, is $700,000, and the cost to do a
remediation if it's an installation of an SVE system
and a punp and treatnent would cost $400, 000, correct?

A Yes.

MR. PODLEWSKI : I don't have any further questions.

HEARI NG OFFI CER KNI TTLE: Al right. Do you have
any re-redirect, M. Rieser?

MR. RIESER  Yes.

RE- REDI RECT EXAMI NATI ON
by M. Rieser

Q If you did the renmediation -- inplenented the
remedi ati on strategies that you described both in your
letter and as you have testified here today, could you be
assured that you woul d achi eve background | evels in soi

and groundwat er ?
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A G ven enough tinme and noney, maybe.

Q What do you nean by that?

A Wl |, nunber one, | need a lot nore information
than what was in the Pioneer report to cone up with
sonmet hing better than that.

Q What el se?

A I would have to sit down and wite a corrective
action plan, which would take considerable effort to do.
I would have to know the status of the buildings and
thi ngs of that nature.

MR. RI ESER: Thank you. | have nothing further

MR. PODLEWSKI : | have nothing nore.

HEARI NG OFFI CER KNI TTLE: No re-recross?

MR. PODLEWSKI : No.

HEARI NG OFFI CER KNI TTLE: Thank you. You can step
down.

(Whereupon, after a lunch break was
had, the follow ng proceedi ngs were
hel d accordingly.)

HEARI NG OFFI CER KNI TTLE: We are back on the record
after a lunch break.

M. Rieser, have you concluded your case-in-chief?

MR. RI ESER Yes, | have.

HEARI NG OFFI CER KNI TTLE: We don't have any exhibits
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or anything that you have to offer, | don't think?

MR. RI ESER: I think everything has been offered
and has been --

THE COURT: | just have Respondents' | and J that
were of fered today.

MR. RI ESER: And | thought we -- at the end of
the -- if | didn't nmove for their admission, | will do so
now. | believe they are both --

HEARI NG OFFI CER KNI TTLE: No. They have both been
admitted. That is correct.

MR. RIESER: That's what | thought.

HEARI NG OFFI CER KNI TTLE: There is nothing el se?

MR. RI ESER: No.

HEARI NG OFFI CER KNI TTLE: Let's then nove to -- you
have a case in rebuttal, | take it?

MR. PODLEWSKI : | do, M. Hearing Oficer.

HEARI NG OFFI CER KNI TTLE: Your witness.

MR. PODLEWEKI : In rebuttal, we will call M chae
Per ki ns.

HEARI NG OFFI CER KNI TTLE: W1 I you swear himin?
You' ve al ready been sworn, but |'m going to have you sworn
i n again.

(Wtness sworn.)
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WHEREUPON
MI CHAEL PERKI NS,
called as a witness herein, having been first duly sworn,
deposeth and saith as foll ows:
REBUTTAL EXAMI NATI ON
by M. Podl ewsKki

Q M. Perkins, were you present at this hearing
yesterday to hear M. Pyles' testinmony regardi ng Pioneer's
use of hand augers to construct boreholes for the
installation of groundwater nonitoring wells?

A Yes, | was.

(Wher eupon, Marilee McFawn entered the
proceedi ngs.)
BY MR. PODLEWSKI :

Q Al right. Do you agree with his testinony that
the use of hand augers is not an appropriate nethodol ogy
for the construction of boreholes for the installation of
groundwat er nmonitoring wells for the property?

A No, | don't.

Q And why do you di sagree?

A Wel |, because in sone -- in many instances, the
use of hand augers is an acceptabl e net hodol ogy. The U.S.
EPA has designated that it's an acceptabl e nmethodol ogy.

Sonetinmes it's the only nethod that you can use.
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Q When you say U.S. EPA net hodol ogy, what are you
referring to?
A I"'mreferring to the docunent "Handbook of
Suggested Practices for the Design and Installation of

Groundwat er Monitoring Wells."

Q Is that the docunment marked as Conpl ai nant's
Exhibit T?

A Yes.

Q Now, in that docunent, |I'mdirecting your

attention to Section 4, Page 5. Actually, it's Page 35
and not Page 5. It's Section 4, Page 35.

A Yes. Ckay.

Q And do you see in the |left-hand colum the
par agraph that begins with generally?

A Yes, | do.

Q And t hat paragraph begins with the sentence,

quote, "Cenerally, the borehole cannot be advanced bel ow

the water table because the borehole collapses," close
quot e?
A Yes, | do.
Q And does that relate to the use of hand augers?
A Yes, it does.
Q Now, do you agree with that statement that's

found -- that | just read to you out of Exhibit T?
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A | generally agree with it because it -- in many
cases when you are dealing with certain types of
sedi nents, the borehole will collapse especially in soi
such as sands or gravel. They generally collapse within
the well bore when they are in wet conditions. However,
at this site, which is a silty clay, which is a cohesive
soil, it will generally hold its shape within the
saturated zone.

Q So that statenment that generally the borehol e
cannot be advanced bel ow the water table because the
borehol e col | apses is correct, but the use of a hand auger
is appropriate for soils with a clay-type matrix, is that
correct?

A Yes, it is.

Q Am | using the right type of term nology?

A Clay matrix, yes.

Q M. Perkins, if a hand auger with a dianmeter of
three and a quarter to three and a half inches is used to
install a groundwater nmonitoring well with a casing
di ameter of two inches or |ess, what would be the annul ar
space?

A Probably five-eighths of an inch or sonewhere in
t hat range.

Q If the U S. EPA acknow edges in Exhibit T that a
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hand auger may be used to install a groundwater nonitoring
well with a casing dianmeter of two inches, what does that
say about the U S. EPA' s position regarding such a small
annul ar space?

A Well, | can't really speak for them but in ny
opinion, the way | read it is that it is acceptable for
the installation of a nonitoring well. O herw se, they

woul d not, you know, nmake this an acceptabl e nmet hodol ogy.

Q The use of hand augers?
A The use of hand augers, yes.
Q Now, M. Perkins, you will note on the face page

of Conplaint's Exhibit T, if | could refer your attention
to that.

A Yes.

Q This is a March 19, 1991, document?

A That's correct.

Q Is this docunent -- has this docunent been
revi sed since March 1991?

A Yes, it has. \hen we received this docunent,
handwritten up in the corner near the date was REV and
that indicated that it had been revised.

Q Okay. This docunent -- you keep this docunent
in your office?

A Yes, | do.
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Q And you rely upon this docunent in the course of
your work as a hydrogeol ogi st?

A Yes, | do.

Q And is this an authoritative docunent relating
to suggested practices for design and installation of
groundwat er nmonitoring wells?

A In my opinion, it is.

Q Has the U. S. EPA's position regarding the use of
hand augers to drill boreholes for groundwater nonitoring
wel I s changed since 19917?

A Not to ny know edge.

Q Did you hear M. Pyles' testinony yesterday that
the use of a hand auger is acceptable to construct a
borehole only if a well casing is used?

A Yes, | did.

Q Do you agree with that statenent?
A Not necessarily, no. | don't see howit is
possible. I'mnot aware of any situation where you use

your hand auger to create a hole. That hole is of a
certain size. |If you run a casing down behind it, then it
has to be either the sane size or snmaller than the auger
itself. If that's the case, how would you pull it out or
how woul d you put in the next, you know, to go deeper once

that casing is in?
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Q It would be difficult if not inpossible to do
so0?
A Based on ny know edge, yes.
Q Now, M. Perkins, when you say pull it out, are

you tal ki ng about the auger?

A The auger itself. Can | make one statenent
here? There is -- | amaware of one nmethod that you can
use. However, |I'mnot sure how you could do it and

install a nmonitoring well and that would be to put your
casing in there and bring in a snmaller auger. You would
go down through that and put in a smaller casing. Then go
down through that. By the tinme you get down, you couldn't
put in a two-inch nonitoring well

Q M. Perkins, is it true that sonme soil is going
to be pushed down a borehole during well construction no
matter what kind of drilling technique is used?

A I would say so, yes.

Q Al right. M. Perkins, I'"'mgoing to direct
your attention -- you have it in front of you -- to what
has been marked as Conpl ai nant's Exhibit E

A Yes.

Q I would like for you to take a ook at first is
Figure 2 of that exhibit.

A Okay.
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Q Al right. | would like you to note on Figure 2
the |l ocation of boring B-12/Monitoring Well 5?
A Okay.

Q Do you find that?

>

Yes, | have.

Q What does the designation B-12/ M¥5 nean?

A B-12 stands for the boring -- the nunber of the
soil boring and MM5 is the nmonitoring well designation
that was installed within that boring.

Q Okay. Do you know whet her -- strike that. MM5

was constructed with a hand auger, is that correct?

A That's correct.

Q And the well dianmeter was two i nches?

A That's correct.

Q Now, | would |ike you to direct your attention

to the soil sanpling results fromboring B-12, which is
found at Table No. 1 of three of this Exhibit E

A Table 1 of three, yes.

Q Three of three.

A Oh, three of three. Okay.

Q The soil sanpling results fromboring B-12, do
you see that?

A Yes, | do.

Q And the sanpling date was?
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Q Al right. And at what sanple -- at
interval was the sanple fromB-12 taken?

A From 2.5 feet to five feet in-depth.

Q What were the results for perchloret
that interval ?

A No perchl orethyl ene was detect ed.

Q So it was non-detect?

A Non- det ect .

Q Now, | direct your attention on the
to Table No. 2, two of four

A Okay.

489

what soi

hyl ene at

sanme exhi bit

Q And does that table contain results from

monitoring well five?

A Yes, it does.

Q Okay. Monitoring well five was the
wel |l that was installed in boring B-12?

A That's correct.

Q And what were the groundwater sanpl

noni t ori ng

ng results?

A Tetrachl orethyl ene or perchl orethyl ene had

16, 000 parts per billion.
Q Okay. Is that result consistent wit
that contam nation detected in the groundwater

property is attributable to contani nated soi

h the theory
at the

bei ng pushed
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down borehol es during well construction?
A It would indicate that the -- since there was
no contani nation shollow, it would indicate that the
groundwat er was inpacted or that the source was not from

shol l ow or up the borehol e.

Q What does that say about the well construction
i f anything?
A It inplies that it was constructed properly.

Q M. Perkins, did you hear M. Pyles use the term
representative groundwat er yesterday?

A Yes, | did.

Q And what does that nean to you?

A Representative groundwater is -- |'mnot sure
| really understood his term because groundwater, by
definition, is greater than one atnosphere -- exhibits
an internal pressure greater than one atnosphere. Wether
it's part of the year or the whole year, if it exhibits

that characteristic, it's groundwater

Q When -- you said over the whole year?

A Yes. If it's there for part of the year or the
whol e year.

Q Is that called the intermttent nature of the

groundwat er ?

A If it's there only part of the year, it's
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intermttent.

Q If groundwater at the site is intermittent, is
it any | ess groundwater?

A In my opinion, no.

Q Does the absence in the Pioneer reports of any
di scussi on of neteorol ogical conditions during a sanpling
event have any significance?

A Very little at this site. The reason for that
is because the site is covered by a parking | ot and by the
concrete floor of the building. There would be very
little potential for any stormwater to enter the soi
itself. It would run off first.

Q Now, M. Perkins, on the exhibits that you have
there, if you could pull out Conplainant's Exhibit J, it
shoul d be a chain of custody form

A "Il get to it eventually here. | think this is
it. No. That's K J, here we go.

Q Al right. M. Perkins, did you hear M.

testi mony yesterday about the use of field blanks?

A Yes, | did.

Q Directing your attention to Conplainant's
Exhibit J, which is -- well, what is Conplainant's Exhibit
J?

A It appears to be a chain of custody for
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groundwat er sanpl es that were taken on 4/24/96.

Q And this is a group exhibit, correct?

A Define group.

Q Group exhibit means there is nore than one page
to this exhibit.

A That is correct.

Q And the first two pages relate to groundwater
sanpl es that were taken on 4/24/967?

A Yes.

Q Okay. Doesn't -- does this exhibit indicate
that a field blank was used during April 24, 1996,
groundwat er sanpling event?

A Yes, it does.

Q Now, again, directing your attention back to
Exhibit E, if | can have this for a nonent.

A Sur e.

Q M. Perkins, I"'mdirecting your attention to a
page in Conplainant's Exhibit E, one of the |aboratory
report sheets. Can you identify on the record what sheet
I"'mdirecting your attention to?

A Yes. This is the field blank that was taken on
4/25/96 -- well, the receive date was 4/25/96. This is
the anal ytical report from Synergic Anal ytics.

Q And does it indicate on that formthat the
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sanpl i ng date was 4/24/ 967

A Yes, it does.

Q Does that appear to be the anal ytical report
relating to the field blank that was -- that is also
referenced on Conplainant's Exhibit J?

A It appears to be, yes.

Q Okay. And what did that field blank show?

A That nothing was -- none of the chenicals
anal yzed there were detected.

Q Okay. Now, directing your attention back to
Conpl ainant's Exhibit J, which is the chain of custody
form that formindicates that a sanple was sent to the
lab fromnonitoring well one, correct?

A Yes, it does.

Q A groundwat er sanpl e?

A Yes.

Q Okay. Now, going back to Conpl ainant's Exhibit
E, if you go to the next page followi ng the analytica
report on the field blank, which is the page you just
testified about?

A Yes.

Q Can you identify what that is?

A That's a sanple analysis for the groundwater

sanple from M¥1 col |l ected on 4/24/96.
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Q And what were the sanpling results?

A The results on that indicated 310,000 parts per

billion of techtrachl orethyl ene or perchlor
Q What do these sanple results indicate to you?
A It indicates that the decontani nati on procedures

foll owed by Jeff MC elland of Pioneer were effective.

Q Does that suggest anything with respect to the
construction of nonitoring well one?

A It also suggests -- actually, no, it doesn't.

It just nakes the suggestion that the decon materials
between -- after this sanple was collected and the field
bl ank, that it was followed properly, that your
decont ani nati on procedures were foll owed.

Q M. Perkins, does the fact that better
procedures coul d possibly have been used to construct,
devel op and sanple the groundwater wells at the property
alter in any way your opinion that you have given in this
case that the groundwater sanples obtained from Pioneer
fromthe property in April, My, and June of 1996 were
representative sanples of the groundwater?

A Actually, it provides a little nore definition
in the fact that we did have some quality control, but as
to alter my opinion as to whether they were

representative, no, it does not.
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MR, PODLEWSKI: | have no further questions.

HEARI NG OFFI CER KNI TTLE: Cr oss- exani nati on?

MR. Rl ESER: Sur e.

MR, PODLEWSKI : Although at this tinme, | would nove
that Conplainant's Exhibit T be admitted into evidence.

It was identified before, but it was never noved.

HEARI NG OFFI CER KNI TTLE: Correct. |s there any
objection to that?

MR. RI ESER: No.

HEARI NG OFFI CER KNI TTLE: That will be adm tted.

CROSS- EXAMI NATI ON
by M. Rieser

Q M. Perkins, |ooking at Exhibit J, | think you
testified that the -- |I'msorry.

Looki ng at Exhibit J and Exhibit E, i.e., the chain
of custody, show ng what sanples were delivered to the |ab
and the field blank, correct, you testified about that?

A Yes, | did.

Q Okay. And it was your testinony that the fact
that the field blank had non-detect and the fact that the
sanmple from M¥1 showed a high | evel of contanination gave
you a feeling of confidence that the decontani nation
procedures used by Pioneer, or whatever they were, were

followed, is that correct?
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A That's correct.

Q Do you know whet her the field blank was taken
before or after the sanple -- I"'msorry -- the sanple from
MW 17

A To be honest with you, no, | do not.

Q And no sanpling from MM4 -- the sanple from
MM 4 that was taken was held and then anal yzed, correct?

A That's correct.

Q So no field blanks were taken for any of the
ot her sanpling events that occurred, correct?

A That's correct.

Q So on April 26, 1996, there was no field blank,
correct?

A It appears to be that way, yes.

Q Okay. And on the sanpling results on Exhibit K
for May 17th, there was no field blank, correct?

A May 17t h?

Q That's on Exhibit K It should be somewhere on
that pile.

A That's correct.

Q And on June 25, 1996, there was no field bl ank
correct?

A That's correct.

Q So whatever |evel of confidence you derived
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fromseeing field blank results for April 24th, you can't
derive that same |evel of confidence for the other
sanmpl i ng events, correct?

A That's correct.

Q Al right. And since we don't know whether the
field blank was taken before or after the sanple from
MM1, it really doesn't tell us very nmuch about whether
your decontami nation policies were followed or not?

A The field blank is generally taken after the
first sanpling event as a standard procedure, but | do
not know whether they perforned it before or after

Q So going back to the question | asked you,
the answer is we don't know whether the decontani nation
procedures were followed or not?

A The fact that they came back with a field bl ank,
what ever procedures that they did, if they followed the
standard procedures, the field blank indicates that their
procedures were foll owed.

Q Okay. The fact that they -- if they took the
field blank before they took contani nated sanples, we
don't know what it says in terns of decontam nating that
bail er after they took the contam nated sanple, correct?

A Correct. | would say if they didn't follow

standard procedures, which |I'm not aware of, that woul d be
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correct.
Q You al so tal ked about the absence of neteorol ogy
and not having an inmpact on the site because it's covered

by a parking lot and a building, is that correct?

A That's correct.
Q Have you been to the site?
A I'"ve only -- no.

Q Okay. But you have | ooked at the site diagrans
that are contained in the Pioneer reports, correct?

A Correct.

Q And you will agree with me that that site has
several storm sewers on it?

A Yes.

Q Storm sewers can carry water from precipitation
events under the parking lots?

A Yes, that's correct.

Q And into the ground fromthe storm sewers

t hensel ves?

A If they | eak.

Q If they |eak?

A Yes.

Q Are you aware that storm sewers leak fromtine
to time?

A Fromtine to tine.
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Q Al right. Now, you tal ked about the results of
boring B-12 and conparing that to the results fromthe
monitoring well that was devel oped fromthe boring. Do
you recall that?

A That's correct, yes.

Q And it was your opinion, | believe, that that
showed that the potential for carrying down in that boring
was not |ikely because the soil boring had shown
non- det ect, but the groundwater showed contani nation
correct?

A Correct.

Q Now, the sanple from MM¥5 was taken on Apri
26t h, correct?

A MM5, yes. One sanple was collected on 4/26.

Q On that sanme date, sanples were taken if you
turn to Table 2 on Exhibit E?

A Tabl e 2. \What appendix is that?

MR. PODLEWSKI : It's not an appendix. It's a
tabl e.

BY THE W TNESS:

A Oh, right. [|'ve got you. Table 2 of three?
BY MR. RI ESER

Q Table 2 of 4.

A Okay.
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Q On the date that sanple was taken, there was
contam nation detected at several other wells as well as
wel | nunber five?

A Correct.

Q Since no field blank was performed, we don't
have any confirmation in the data records as to whether
decont anmi nati on procedures were followed as the bailer
was brought between those wells, correct?

A Correct.

Q And we don't have any record of which these
were sanpled first and which was not sanpled -- which
was sanpl ed anong these four wells?

A No. There does not appear to be any order

stated. However, on the --

Q l'"msorry?
A Never mi nd.
Q So the absence of a soil boring detecting --

showi ng detected contamni nati on above the nonitoring wel
doesn't rule out the possibility of cross-contani nation
from anot her source?

A | believe that's probably unlikely if they
foll owed the proper procedures.

Q But again, we don't have the docunentation that

they stated in the protocol that they would provide
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docunents that they followed their procedures?

A I have no reason to believe that they didn't
foll ow their procedures.

Q Okay. You began your testinony today talKking
about the document that is Exhibit T, which is the
handbook of suggestive practices for design and
installation of groundwater nmonitoring wells. | believe
you said this was an authoritative text with respect to
t hat subject?

A Yes, | did.

Q And it is your opinion that the U S. EPA
believes it's acceptable to use a hand auger in sone
situations because of the fact that the hand auger is
identified as a nmethodology in this docunent, correct?

A Yes, and in other docunents | have read, which
are not here.

Q Okay. And the discussion on whether the hand
auger provides an annul ar space that M. Pyles testified
to and you testified to, you believe that this docunent
al so supports your position regardi ng whet her the annul ar
space created by a three and a half-inch hand auger in
using a two-inch well is adequate?

A Yes.

Q Now, that's true of this docunent taken as a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

502
whol e, correct?

A Correct.

Q Okay. Well, this docunent, would you agree, is
i ntended to provide an extensive discussion about all the
di fferent methodol ogi es you could use for creating a
groundwater monitoring well in allow ng a professiona
to deci de anong t hose technol ogi es based on the site
characteristics and conditions he is working in, correct?

A It should, yes.

Q And this docunment includes an Appendi x B, which
has matrices, ma-t-r-i-c-e-s, for selecting appropriate
drilling equiprment, correct?

A Yes, it does.

Q Okay.

A What page are you | ooking at?

Q Well, I'"'mgoing to | ook at Page 166. Well, the
begi nning of the matrix is Page 165.

A Okay.

Q So you will agree with me the purpose of this
matrix is to identify the different characteristics of
the different equi prment and tal k about different site
conditions that can be enployed in and tal k about which
met hod is preferable given those types of site

characteristics, correct?
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A Okay.

Q And if you look at matrix nunmber one on Page
167, it appears that they use a scoring nethodol ogy for
each of the different technologies. Do you see that?

A Yes.

Q And that the scoring nethodology is a one to ten
scale with one being the | owest preference and ten being
t he hi ghest preference, correct?

A Correct.

Q Now, if you look on Matrix 1, it has both hand
auger and hol |l ow-stem auger in additional to several other
technol ogi es, correct? Matrix 1 on Page 167.

A Yes.

Q Okay. If you look at the criteria for
eval uation of drilling nmethods, you will see category
| abel ed sanmple reliability?

A Correct.

Q So in this category, the U S. EPA is identifying
its relative preferences of the two of these methodol ogi es
as to sanple reliability, correct?

A Correct.

Q And you'll note that for holl ow stem auger, the
val ue selected by U S. EPAis a ten, correct?

A Correct.
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Q And t he val ue sel ected for hand auger is a five?

A Correct.

Q Does this nean that the U S. EPA believes that
the hol |l owstem auger is twice as likely to produce
reliable results than a hand auger?

A What it neans is that the holl ow stem auger and
t he hand auger, while they are both acceptabl e nethods
according to the U . S. EPA, one is preferable over the
other, but it does not nean that either one of these
things is not an acceptabl e nmet hod.

Q But you will agree with ne that if you are
concerned about sanple reliability, the U S. EPA
denmonstrates a marked preference for hol |l ow stenmed augers
as opposed to hand augers?

A There are better ways to do it than hand augers,
yes, and they state that here.

Q Okay. Now, this docunent also contains in
Appendi x A, which starts on Page 141. Wbuld you turn to
that, please?

A Yes.

Q Okay. What this is is a drilling and
construction -- is a report dedicated to drilling and
constructing nmonitoring wells with holl ow stem augers,

correct?
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A Correct.

Q And in the first paragraph of that report, the
U.S. EPA states, and | quote, "To date, hollow stem augers
represent the nost widely used drilling nethod anpng
groundwat er professionals involved in constructing
monitoring wells." Do you see that?

A No, | don't.

Q It's in the mddle of the first introductory
par agr aph.

A Oh, in the mddle. Ckay.

Q To date.

A To date. Ckay. Yes.

Q Okay. So you agree with U.S. EPA that that's
true, don't you?

A | agree that the holl owstem auger is a better
met hod of installing nonitoring wells, but | disagree with
the fact that it's the only method that is approved and
acceptable by the U S. EPA

Q In fact, as this report goes on to say, severa
reports that they identify from 1986 and 1988 estinmate
that nmore than 90 percent of all nonitoring wells
installed on consolidated materials in North America are
constructed with holl ow stem augers.

MR. PODLEWSKI : Your Honor, |I'mgoing to object to
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this. W' ve gone over the sane testinony 15 different
ways. The testinony is hand augers are appropriate.

There may be better ways to do it. A holl ow stem auger
may be a better way to do it. That testinony is given.
It's of record. W don't have to go over it 15 tines.

MR, RIESER: Well, this docunment was used to attenpt
to inpeach M. Pyles' credibility in ternms of his
testi mony regardi ng hand augers and why they were a better
technol ogy and it was being presented for the -- certainly
the inmplication, if not the point, that hand augers are an
accept abl e neasure of -- an acceptable way of providing
results.

I think to the extent that there was information in
this docunment that clearly supports M. Pyles' point,
which is nost people use holl owstem augers, it ought to
come out. | nean, this docunent was dropped in front of
M. Pyles yesterday and he was asked to acknow edge that
it meant U.S. EPA supported the use of hand augers.

The point is that this docunent identifies numerous
limtations on the use of hand augers, which we have not
yet finished discussing. | don't see why M. Podl ewsKki
wants to prevent ne from having his expert go through the
docunent that he hinself presented.

MR. PODLEWSKI : Because the point is is that
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M. Rieser is -- through his ad nauseamtestinony is
attenpting to show that holl ow stem augers are better than
hand augers in drilling boreholes for installation of
groundwater nmonitoring wells. | don't think there is any
di spute about that. M. Pyles has so testified. So let's
move on.

HEARI NG OFFI CER KNI TTLE: How nuch nmore do we have?

MR. RI ESER Vel |, we have another issue with
relation to annul ar space that we need to discuss. |
believe we can break this off here. W've dealt with sone
other issues in this docunent.

HEARI NG OFFI CER KNI TTLE: Yes. This is your
exhibit, M. Podlewski, and it was used by your w tness
to a significant degree and used in the cross-exan nation
yesterday of M. Pyles. | would Iike to give himthe
opportunity to go through it, but | do understand your
point. We don't want to cover things over and over again
if we have nmade our point.

MR. RIESER  Under st ood.

HEARI NG OFFI CRE KNI TTLE: I will allow you to go on
with this alittle bit |onger.

MR. RIESER: Al right.

HEARI NG OFFI CER KNI TTLE: But | certainly don't want

to get to the ad nauseam | evel .
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MR, RIESER: Well, hopefully, I won't get to the ad
nauseam | evel
HEARI NG OFFI CER KNI TTLE: | don't know that we have

reached that yet, but..

MR. Rl ESER: | don't think that we have either, but
| understand. | will npve on.
HEARI NG OFFI CER KNI TTLE: | guess |I'm not sustaining

or denying the objection.

MR. RI ESER: You are giving me an advisory as to how
| shoul d proceed.

HEARI NG OFFI CER KNI TTLE: Oh, that sounds good. |
i ke that.

MR, PODLEWSKI : Thank you.
BY MR. RI ESER

Q You testified today, and al so you testified the
ot her day, that the annul ar space provi ded when you use a
three and a half-inch hand auger to drill a nonitoring
well with a two-inch dianmeter pipe is adequate for
pl acenent of a sand pack and the seal on top of the sand
pack, is that correct?

A That's correct.

MR, PODLEWSBKI: |'m going to object to that because
that's beyond the scope of his rebuttal testinony.

MR. RIESER: Not at all because he testified
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directly -- directly on this very point, that because the
monitoring well -- that because the hand augers were
identified as an avail abl e technol ogy that nmeant --
because of that identification that the U S. EPA was
satisfied with the annul ar space that he identified as
bei ng appropriate.

MR, PODLEWSKI : Can you read back the initia

question?
(Wher eupon, the requested portion of
the record was read accordingly.)
MR, PODLEWSKI: If | may, M. Hearing Oficer, ny

exam nation of M. Perkins on rebuttal was nowhere close
to addressing that particular question the way M. Rieser
asked it.

To the extent that he wants to bring up stuff that
was testified to during his direct exam nation, he had his
opportunity two days ago to do that.

MR. RI ESER: The specific question was asked, and
obviously | don't have it transcribed verbatim but | see
in my notes that a question was asked regardi ng the
annul ar space. Testinony was given that it was
approximately -- what | have witten down is five-eighths
of an inch, but I'mnot going to talk about whether that's

the correct nunmber or not, and that --
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HEARI NG OFFI CER KNI TTLE: | recall that question.
MR. RI ESER: The next question asked, well, since
t he docunent on Page 35 tal ked about the availability and
use of hand augers, that neans that the U S. EPA approves
an annul ar space being there. Those questions were asked
today and I'"'mentitled to cross-exam ne hi mabout the
ot her parts of the docunments that tal k about that.
HEARI NG OFFI CER KNI TTLE: | have to agree with
M. Rieser. The objection is overruled. W will take a
short break.

(Whereupon, after a short break was
had, the follow ng proceedi ngs were
hel d accordingly.)

HEARI NG OFFI CE KNI TTLE: Now, do you need a pronpt as
to where we were?
MR. RI ESER VWhere were we?
(Wher eupon, the requested portion of
the record was read accordingly.)
BY MR. RI ESER
Q | believe you testified today that -- | think
you said the annul ar space was five-eighths of an inch, is
that correct?
A My guestimate would be five-eighths of an inch.

Q It's your testinmony that because the U S. EPA
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identifies the hand auger as an appropriate nethodology in
Exhibit T and that that annul ar space is therefore
acceptabl e according to the U S. EPA, correct?

A Correct.

Q If you will, turn to page -- you agree with ne
that this docunent has extensive discussions an all of the
i ssues we've tal ked about in this hearing including
annul ar space, filter packs, sealants, and things like
that, correct?

A Correct.

Q And it's also your position that what the U S
EPA says in this docunent about those issues is the
authoritative text on that issue, is that correct?

A It is authoritative, but there are other
docunents out there. Part of it is in ny affidavit.

Q Okay. On Page 92, this is in the section on
filter pack di nensions and a chapter on Section 5, design
conmponents and nmonitoring wells, correct?

A. It appears that way, yes.

Q Okay. Now, on the bottom of Page 92, in the
right-hand colunm, it states, quote, "Conversely, it's
difficult to reliably construct a well with a filter pack
that is less than two inches thick. Mnitoring wel

filter pack thicknesses are commonly suggested to be at
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| east two to four inches." Do you see that?

A That's what it says, yes.

Q And you agree with that?

A Not entirely. It says to reliably construct.
Therefore, | nmean, | don't disagree with the information
here, but what | do state is based on this and ot her
articles that | have read, that the construction is
relative to what you are able to get. |f a hand auger is
possi bl e, you can also do what they call a natural filter
pack. That is with no filter pack at all. That is also
an acceptabl e method under certain conditions.

Q Is that identified as an acceptable nethod in
this docunent?

A Yes, it is.

Q And where is that?

A Section 7.

Q What page?

A There are several pages. It's on Pages 115 and
116, down at the type of geological material on 115.

Q Yes.

A Okay. Nearly the |ast sentence, it says,
"Uniformy distribute and naintain the proper height of
filter pack if one is installed above the the wel

intake." Also, on the right side on Page 116, it says,
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"The natural filter back installations where the natura

formation is allowed to coll apse around the well intake,
the function of devel oprment is twofold." Then, it goes
into that.

Q Okay. So in soils where the natural tendency of
the materials is to collapse around the well intake, that

being in the steam correct?

A. Correct.
Q Then you could use a natural filter pack, right?
A Under certain conditions.

Q Right. O course, you earlier testified that
you were working in clay soils, correct, which you said is
cohesive and did not have a tendency to coll apse, correct?

A The way | stated it was that it held its shape
I onger, if | renenber.

Q Hel d its shape | onger?

A It will collapse, but over a period of tine,
whi ch nay be several days to several weeks.

Q In fact, one of the boreholes in there
constructed did collapse, isn't that correct?

A | don't remenber.

Q Okay. So when the statenent appears nonitoring
wel |l filter pack thickness, they are commonly suggested

to be at least two to four inches, that's an incorrect
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statement by U S. EPA?

A No, it's a standard that they would like to
achieve, but it does not nmean that it has to be achieved.
| nean, that's the way | read there.

Q So if a hydrogeol ogi st using a judgnment based on
the soil conditions makes a decision that natural filter
pack is an inappropriate nmethodol ogy at a given site, then
that natural filter pack is okay?

A Based on the conditions and | think one of the
things, it could be questioned, but he needs to docunent
what he is doing and when he is doing it.

Q Okay. But that wasn't done here, wouldn't you
agree with ne?

A. | agree.

Q Page 92 al so references Appendix A. Do you see
that right at the botton?

A Wi ch page?

Q I'"'mat the bottom of Page 92 bel ow where we
read, "Methods to calculate volune of filter pack
necessary are contained in Appendix A in the section
entitled installation of the filter pack." Do you see
t hat ?

A Oh, yes. | do, yes.

Q So if we turn to 152 in Appendix A we see
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the sentence in the niddle of the right-hand columm that
says, "Table 3 shows, however, that the maxi mum worKking
space avail abl e between a two-inch nom nal dianmeter casing

and three and one-quarter-inch dianmeter holl ow stem auger

is less than one inch, i.e., 0.875-inch." Do you see
t hat ?
A Yes.
Q It goes on to say, "This small working space can

make the proper enplacenent of the filter pack and annul ar
seal very difficult, if not inpossible." Do you see that?

A Yes. It could make it difficult.

Q I f not inpossible?

A In some conditions, maybe.

Q Do you know whet her the condition -- strike
t hat .

What's the bridging problem when you tal k about
annul ar pl acement of the seal ?

MR. PODLEWSKI : bj ection. That term-- that's the
first tine |'ve heard that termused in the three days of
hearings. He certainly didn't testify about that during
his rebuttal testinony or his direct exam nation and this
goes beyond the scope of both.

MR. RI ESER: I can read through this sonme nore. |

was trying to short circuit the reading of this docunent
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which is what is suggested. It goes directly to the issue
of adequacy of the filter back and annul ar seal

HEARI NG OFFI CER KNI TTLE: Anyt hi ng el se?

MR. PODLEWEKI : | would like the record -- on the
record to make a continuing objection to M. Rieser's --
this whole Iline of M. Rieser's cross-exanination on
rebuttal relating to areas to which M. Perkins did not
testify to. Again, what was the term bridging?

MR. RI ESER: Yes.

MR. PODLEWEKI : Whatever it was, | don't even
remenber what it was, but that term-- | certainly did not
use that termin M. Perkins' direct exam nation or in his
rebuttal testinony. It goes beyond the scope of each

THE COURT: |I'Ill sustained that objection. This
guestion does appear to go beyond the scope of the direct
exam nati on.

BY MR. RI ESER

Q Al right. Further down in that same paragraph
you will see the sentence, quote, "A small working space
can al so increase the possibility of bridging problens
when attenpting to convey the filter pack and annul ar
seal ant between the holl owstem auger and well casing."

Do you see that?

A No. |'mnot sure exactly where you are at.
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Oh, way down here? Ckay.

Q Yes.

>

Okay.

Q Do you agree that that's true?

A Bri dgi ng can happen in just about any type of
soil boring. So, yes, | agree.

Q And the bridging problemis -- what is the
bri dgi ng probl enf?

A A bridging problemis when it sluffs off into
the side basically trying to close up the hole.

Q Isn'"t bridging also the -- doesn't it al so occur
when the filter pack or annular seal ant material spans or
arches across the space between the inner dianeter of the

auger and outer dianmeter of the casing?

A Yes, based on this description here.
Q As a result, gaps or large unfilled voids may
occur around the well intake or well casing due to the

non-uni formfilter pack or annul ar seal ant?

A Yes.

Q And that the bridging problens are nore
likely to occur with a small or annul ar space such as
five-eighths-inch annul ar space rather than a |arger
annul ar space?

A I'"ve had it happen in both.
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Q They are nore likely to occur with a smaller
space?

A Not necessarily. They are just as likely to
occur. It's just there is nore space for -- you know,

in the larger boring, there is nore space for it to nove.
Therefore, it doesn't seemto be as much of a problem
However --

Q Excuse ne. Let's stop there. But it's the US
EPA's position it is nore likely to occur in the smaller
boring?

A Based on this.

Q Based on the handbook?

A Yes.

MR. RI ESER: I have nothing further thank you.

THE COURT: Do you have any redirect?

MR. PODLEWSKI : Yes.

REDI RECT EXAMI NATI ON
by M. Podl ewsKki

Q M. Perkins, M. Rieser, on cross-exam nation,
asked you a wide ranging -- a variety of w de ranging
guestions concerning the construction of groundwater
monitoring wells and specifically with respect to a
reference to Conplainant's Exhibit T?

A That's correct.
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Q Okay. Is it still your opinion that the
groundwat er sanples that -- in light of M. Rieser's
cross-exanmination, is it still your opinion that the

groundwat er sanpl es that were obtained by Pioneer fromthe
Martin's of Matteson site in April, May and June of 1996,
were representative sanpl es of groundwater?

A That's correct.

Q That still is your opinion?

A Yes, it is.

Q M. Rieser asked you -- directing your attention
to Conmplainant's Exhibit J, M. Rieser asked you about the
timng of the use of the field blank, is that correct?

A Yes, he did.

Q Okay. And how is that relevant?

A The relevancy of it is if it's -- | don't
under st and why anybody would do it, but if sonmebody ran
the field blank first, then what does it tell you? You
decontani nated -- you check into decontam nation water of
a non-used piece of equipnent.

Field blank is generally perfornmed after you have
taken your sanple. You have cl eaned up and you take your
dei oni zed water and the appropriate soap and clean it off.
Then, you rinse water -- clean water over it and put that

into ajar and send it to the | aboratory for anal ysis.
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That's to determine if any contami nation renains on that
pi ece of equi pnment.

Q Bet ween the taking of the groundwater sanples?

A After the taking of at least the first or one of
the groundwater sanples. |It's usually taken -- either
taken after the first one or at random It's just a way
of checking to see if decon procedures are being followed.
Therefore, it doesn't nake sense to run it before.

Q Do you have any reason to believe that wasn't
done in this case?

A No reason to believe.

Q If you have water froma stormsewer that is

| eaking into the ground, under certain circunstances,

woul d that still be groundwater?

A Once it reaches the appropriate pressure point,
yes.

MR, PODLEWSKI: | have no further questions.

HEARI NG OFFI CER KNI TTLE: Do you have any recross,
M. Rieser?

MR. RI ESER: | have not hi ng.

HEARI NG OFFI CER KNI TTLE: Thank you, sir. Do you
have another rebuttal w tness?

MR. PODLEWEKI : One nmore. M. Persino?

HEARI NG OFFI CER KNI TTLE: M. Persino, please have a
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seat .

MR, PODLEWSKI: Do you want to swear himin again?
You did that with M. Perkins.

HEARI NG OFFI CER KNI TTLE: That's probably a good
i dea.

(Wtness sworn.)
WHEREUPON:
JAMES PERSI NO,
called as a witness herein, having been first duly sworn,
deposeth and saith as foll ows:
REBUTTAL EXAMI NATI ON
by M. Podl ewsKki

Q M. Persino, you testified, did you not, that at
one tinme you had the property for sale for $850, 0007

A Yes.

Q Was it listed at that point?

A We sell our own property. So it was us
mar ket i ng our own property.

Q Okay. And when was that?

A Prior to the contam nation being di scovered.

Q So that woul d have been prior to 19957

A | believe so. | don't renenber the exact date,
but I know it was prior to the contam nation being

di scover ed.
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Q And have you taken it off the market since?

A It was taken off shortly after the contam nation
was di scovered.

Q And why did you do that?

A Because in ny business as a real estate
devel oper and also a licensed real estate broker, it's
very difficult to sell contam nated property. There is
no sense in putting it out in the marketplace if you have
that taint against title.

Q Do you think $850,000 is the value of the
property today?

MR. RI ESER: I'"mgoing to object to that question
partly because he is not an expert as to valuation. Wen
| asked questions regarding valuation in interrogatories,
it was objected to as irrelevant. Previous questions
regardi ng val uation have been objected to as he is a
developer. So | would object to that being -- anything
further on that subject being brought forward as to what
the current value of the property is.

MR. PODLEWSKI : M. Rieser opened the door on
cross-exanination of this witness. | didn't ask him any
gquestions about value. M. Rieser did on
cross-exam antion. | think I"'mentitled to exanmi ne himon

it.
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HEARI NG OFFI CER KNI TTLE: I know we' ve had questions
about value and the objections were not uphel d.

MR. RI ESER: He did and he had an opportunity,
obviously, to have redirect. To bring it up on rebutta
seens entirely inappropriate.

HEARI NG OFFI CER KNI TTLE: Anyt hing el se? |'m going
to overrul e the objection.

BY MR. PODLEWSKI :

Q Do you think $850,000 is the value of the
property today?

A If the property were clean or as it exists?

Q As it exists.

A As it exists, no.
Q Okay.
A If it were clean, | believe it would be worth

substantially nore than that in today's hot real estate
mar ket .

Q Now, were you in this hearing room yesterday
when Eva Martin testified?

A Yes.

Q And she testified, did she not, that she
recei ved Phase 1 proposal from another environnenta
consultant to do the Phase 1 work in 1995?

A Yes.
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Q Do you recall ever receiving such a proposa
fromM. Martin?
A Yes.
Q And what did you do in response when you

recei ved that proposal?

A | believe | faxed a copy to Pioneer
Environnental to have them prepare a proposal -- because
knew Pi oneer -- to have them prepare a proposal to do a

Phase 1. What was sent to nme was a Phase 1 proposal with
a price.

Q And did they do that?

A Yes.

Q And do you recall how the prices of the Phase 1
proposal that Ms. Martin obtained and the price of the
Phase 1 proposal that you obtained fromthe Pioneer
conpared in ternms of price?

A Well, | didn't necessarily obtain the proposal
| suggested to Pioneer that they nake a proposal to
Ms. Martin in response to the proposal that she had sent
me because again, | was using Pioneer as my environnmenta
firmat that time and their price, | thought, was going to
be cheaper because | had found in conparing prices of
environnental firms on work | was doing is that they had

been cheaper in other instances. |Indeed, the proposa
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they came up with was cheaper for their Phase 1 report.
Q You did see a proposal that Pioneer prepared

to do Phase 1 work for Ms. Martin?

A Yes.

Q And it was cheaper?

A Yes.

Q Was t hat anong the reasons you reconmended

Pi oneer to Ms. Martin?

A Yes.

Q Did you ever tell Ms. Martin that she could use
no one but Pioneer to do any environnental work on the
property?

A No. What | suggested was that she could choose
sonmebody, but | would have to approve anybody that woul d
work on ny property.

Q Now, do you recall Ms. Martin's testinony
yesterday concerning the letter of credit?

A Yes.

Q Why was that letter of credit established?

A At the tine that the contam nation was
di scovered, | was in the process of refinancing the
property and ny | ender requested, cased upon our receipt
of the first -- | believe it was the first initial Pioneer

boring report where they estimated that the cleanup was
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going to be about $70,000. |If you added up all the
nunbers in that report, that's where the figure came from
My | ender requested that that amount of noney be placed in
escrow to cover that cost before they would proceed with
t he refinancing.

Q And have there been any disbursenments fromthat
letter of credit?

A Yes.

Q Do you recall how rmuch those di sbursenents --
what the total sum of those disbursenents is?

A My recollection is there is about, | think,
$47,000 or $48,000 left fromthe letter of credit, which
has now becone a different instrument. | believe it's an
escrow of some sort. So it's the difference between that

and the $70,000 bei ng what was di sbursed.

Q The original anpunt of letter of credit was
$70, 000?

A Correct.

Q Did you ever -- in the time that the business

was operated as either one-hour Martinizing or Martin's

of Matteson, did you ever have occasion to call the dry

cleaners -- to call up that business and ask for Eva and
be told she wasn't there?

A Frequent|y.
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Q When you say frequently, what do you nmean?

A As a managi ng partner of the entity and being
responsi bl e for the day-to-day managenent of the property,
| was the one contacted by all the ten tenants. On a
nunber of occasions, | had called Eva and was told she was
not there.

Q Did you know about Ms. Martin's plan to have
KREC nmonitor Pioneer's initial Phase 2 activities?

A Yes.

Q Did you speak with her about it?

>

Yes.

Q And what did you tell her?

A My response was that was fine provided that
sonmebody from Pioneer who was perform ng the work was
going to be on-site so that | would have sone assurance
that the borings that were being undertaken were not
going to be in any way destroyed or contam nated or in any
way di sturbed so that there was some assurance that both
firms were going to be getting fair sanples of being done.

Q Ot her than that, you had no objection to KREC
remedi ati on applicant C doing work al ongsi de Pi oneer?

A None what soever.

Q Do you know whet her since June 1996 the Martins

have perforned any environmental work at the property?
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A Not to ny know edge.

Q Not to your know edge nmeans you don't know?

A I"'mnot sure if they have.

Q Okay. Now, you were at the hearing today and
you heard M. Krikau's testinmony?

A Yes.

Q Now, was it -- correct me if I'"'mwong. Did
M. Krikau testify that the Pollution Control Board' s TACO
regul ations pernit contam nated soil to renmin at a
property?

A That's what | heard him say.

Q Is cleanup to a level that would all ow
contanmi nated soil and groundwater to remain at the
property an acceptable renmedy to you in this case?

A No.

Q Why not ?

A Because it's going to dimnish, in my opinion,
the value of my property and also the financability of the
property.

Q And what is your view on the use of
institutional controls or engineered barriers?

A I have had conversations with nmy respected
envi ronnental attorney, who happens to be sitting across

fromme, about this issue in the past and | have been



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

529

told --

MR. RI ESER: I'"m going to object to what he has been
tol d.

MR. PODLEWEKI : That's fine.

HEARI NG OFFI CER KNI TTLE: | sustain that.

BY MR. PODLEWSKI :

Q What is your view?

A My view is that the property val ue woul d be
di mi ni shed and the institutional controls, particularly
sonmet hi ng such as an engi neered barrier creates an ongoi ng
obligation for subsequent property owners to numintain.
That barrier is in satisfactory condition in a person
buyi ng the property looking at that, | believe, is going
to reduce the value and purchase price of the property if
that has to be in place if he has to accept the property
with that kind of deed restriction.

Q Have you ever been involved with -- strike that.

Have you ever participated in the state's voluntary

site medi ati on progran?

A At | east three occasions.

Q And have you received any further renediation
letters?

A In two instances.

Q Okay.
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A One is pending.

Q And there's no further renediation letters,
under what program were they? Were they under the
voluntary site renedi ati on progranf?

A Vol untary and then under -- they were petrol eum
sites that were under the LUS reinbursenent program as
wel | .

Q Cl eanup, were they at properties that you or an
entity that you control own?

A Yes.

Q What cl eanup |l evels or renediati on objectives
were attained in those cases?

A In two of the cases, one of which is stil
pendi ng, the issuance of the NFR letter, we cleaned up to
background standards. 1In the second -- in the other case,
upon which an NFR letter was issued, we cleaned it up al so
to background standards, but there was a -- it had one
restriction on that particular property that we couldn't
unfortunately get around which included a
conmerci al /industrial use restriction.

Q Why did -- was it your decision to obtain no
further renedi ati ons based upon background concentration
of cl eanup objectives?

A Yes.
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Q And why did you -- why didn't you accept sone
| esser cleanup standard at those properties?

A Because we devel op the properties primarily for
our own account for long-termhold with an eye down the
road at some point of selling or refinancing the property.
We just felt that from our experience of 25 years in the
devel opnent busi ness that having less -- having any kind
of an NFR letter with a restriction on it of any kind
woul d diminish the value and financiability of the
property.

Q And that's why you are seeking cleanup to
background | evel s here?

A Yes.

Q In those sites that you have tal ked about where
you have obtained NFR |l etters, was it necessary to
denol i sh any buil dings or structures in order to do
corrective action?

A In all three sites.

Q And your testinmony is that sone of those sites
wer e conducted under the UST progranf?

A Al'l of them

Q All of them were under the UST program
Did you seek reimbursenment for costs associated with

denolition of the structures of the buil dings?
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A Yes.

Q Were they reinmbursed by the agency?

A Two rei mbursenments have been conpl eted and they

were reinbursed and the third one is pending, but the
request for reinbursenent of denolition is included in
t hat request.

MR. PODLEWSKI : | have nothing further

HEARI NG OFFI CER KNI TTLE: Cr oss- exani nati on?

MR. RIESER  Yes.

CROSS- EXAMI NATI ON
by M. Rieser

Q Now, the three sites that you just described,
it's correct that they were -- all three of themwere
under ground storage tank sites?

A Yes.

Q And you were working with the agency's
under ground storage tank progranf?

A Yes.

Q And on two of the sites, structures were
denol i shed?

A Al'l three.

Q Al three of the sites, structures were
denol i shed. And two of the sites, you received

rei mbursenent for the structures?
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So far. The third one is pending.
What were the structures that were denolished?
Gas station facilities, gas station buildings.
VWhat was the --
And gas station islands.
Were the buil dings --

And canopi es, everything associated with a gas

It was the gas station structures for the

all the structures on the property?

Correct.
What was the -- what were the addresses of these
One was the -- let me get the correct address or

correct location. One was the northeast corner of Ardnore

and North Avenue in Villa Park. The other one is the

nor t hwest
Par k.
Q
Q
A
G ove.
Q

correct?

corner of Chatham and North Avenue in Villa

I'"msorry. Chat han?

Chatham C-h-a-t-h-a-m

Third one was 4950 Main Street in Downers

You have retained Pioneer many tines, is that
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A Defi ne many.

Q More than ten, less than ten?
A Less than ten.
Q Are they the only environnental consultant you

have retai ned?

A To date.

Q When you have retai ned them --

A Actually, | take that back. Through severa
| enders of m ne on refinancing, | have paid for other
envi ronnental consultants that were recommended by vari ous
| enders.

Q Those were because the | enders had an approved
list of environnental consultants that they wanted you to
use, is that right?

A Yes.

Q But when you have hired your own environnenta
consul tant, you have al ways hired Pioneer?

A Yes.

Q And when hiring Pioneer, did you typically seek
bi ds from ot her consulting conpani es before maki ng your

decision to hire Pioneer?

A On two of the recent occasions.
Q Pi oneer has al ways been the cheapest bid?
A. Yes.
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Q You hired them because they are the cheapest
conpany - -
A Cheapest qualified bidder.
MR. RI ESER: | have nothing further.

HEARI NG OFFI CER KNI TTLE: Any redirect?

MR, PODLEWSKI : No, your Honor -- M. Hearing
Oficer.

HEARI NG OFFI CER KNI TTLE: I wish | were a your
Honor . M. Persino, please step down. Thank you very

much.

MR. PERSI NO Thank you.

HEARI NG OFFI CER KNI TTLE: At this point in tinme, do
you have any other rebuttal w tnesses?

MR. PODLEWSKI : That concl udes ny case.

HEARI NG OFFI CER KNI TTLE: Okay. Before we get to
closing argunments, we are supposed to entertain statenents
frominterested citizens. | want to note for the record
that there are no interested citizens here to provide any
statements nor have there been any citizens at any point
in this case.

MR. PODLEWSKI: O course, we are all interested
citizens, but not with this case.

HEARI NG OFFI CER KNI TTLE: Not affiliated with the

parties in this case, correct, nor with the Illinois
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Pol l ution Control Board for that matter. So there will be
no statements frominterested citizens.

We have tal ked previously and both parties indicated

that you wanted to waive closing argunents. |Is that stil
t he case?
MR. PODLEWSKI : Yes, M. Hearing Oficer.

MR. RI ESER Yes, sir.

HEARI NG OFFI CER KNI TTLE: Closing argunents will be
wai ved.

We al so tal ked of f the record about briefs, but I
want to naeke sure there are no notions prior to the
closing of this record before we close the record and talk
about briefs. Any notions on your end?

MR. PODLEWSKI : | don't believe |I have any nptions.

MR. RI ESER W have no notions.

HEARI NG OFFI CER KNI TTLE: Let's go off the record
for just one second.

(Wher eupon, a discussion was had off
the record.)

HEARI NG OFFI CER KNI TTLE: Let's go back on the
record.

Pursuant to an off-the-record discussion, the
briefing schedule is as follows: Conplainant's

post-hearing brief will be due on Decenber 13, 1999. The
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respondents' brief will be due on January 24, 2000. The
conplainant's reply brief will be due on or before
February 7, 2000. We didn't talk about this, but in |ight
of the extended briefing schedule, the mailbox rule wll
apply. As long as you get it in the mail by that date,
you will be okay.

Also, I'mrequired to make a statenment about the
credibility of the witnesses at the hearing. Based on ny
| egal experience and judgnment thereto, | find no
credibility issue existed at this hearing.

That's all | have. Thank you all very nuch.

(Wher eupon, no further proceedings

were had in the above-entitled cause.)
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STATE CF ILLINO S )

) SS.
COUNTY OF CO O K )

I, LORI ANN ASAUSKAS, CSR, RPR,

a notary public within and for the County of Cook and
State of Illinois, do hereby certify that heretofore,
to-wit, on the 21st day of October, A . D., 1999, personally
appeared before nme at Room 11-512, 100 West Randol ph
Street, in the Cty of Chicago, County of Cook and State
of Illinois, in a certain cause now pendi ng and
undet ermi ned before the Illinois Pollution Control Board,
wherein MATTESON WHP PARTNERSHI P i s the Conpl ai nent and
JAMES W MARTIN AND EVAN D. MARTIN, et al., are the
Respondent s.

| further certify that the said all w tnesses
were by ne first duly sworn to testify the truth, the
whol e truth and nothing but the truth in the cause
af oresai d; that the testinony then given by them was
by me reduced to witing by neans of shorthand in the
presence of said witness and afterwards transcri bed
upon a conputer, and the foregoing is a true and
correct transcript of the testinony so given by
them as af oresaid.

| further certify that the taking
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of this hearing was pursuant to notice and that there were
present at the taking of the deposition the aforenentioned
parties.

| further certify that | am not
counsel for nor in any way related to any of the
parties to this suit, nor aml in any way interested
in the outcome thereof.
In testinony whereof | have hereunto set ny
hand and affixed ny notarial seal this 2nd day of

Novenmber, A.D., 1999.

Lori Ann Asauskas, CSR, RPR
Not ary Public, Cook County, IL
Il'linois License No. 084-002890

SUBSCRI BED AND SWORN TO
before ne this day

Not ary Public






