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I LLINO S POLLUTI ON CONTROL BQARD

DOUGLAS and BARBARA OLTMAN,
Petitioners,

-VSs- NG PCB 96- 185

TERRY AND KELLY COMAN,

Respondent s.

PRCCEEDI NGS t aken on July 23, 1996, at
Rock |sland County Buil ding, County Board Room
1504 Third Avenue, Rock Island, Illinois,
comrencing at 9:54 a.m, before Mchael L. Wall ace,
Chief Hearing Oficer, and Victoria Fickel,
Certified Shorthand Reporter and Notary Public of

the County of Rock Island, State of Illinois.
APPEARANCES

Petitioners by: Dougl as and Barbara d tnan

(Pro Se) 4512 - 21st Avenue

Mline, IL 61265

Respondent s by: Terry Cowan
(Pro Se) 4510 - 21st Avenue
Moline, IL 61265

Reported by:

Victoria Fickel
Certified Shorthand Reporter
Regi stered Merit Reporter
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INRE: dtnman -v- Cowan

THE HEARI NG OFFI CER° Pursuant to
direction of the Illinois Pollution Control Board,
conmes now docket nunmber PCB 96-185 in the matter of
the Conpl ai nt of Douglas and Barbara O tman versus
Terry and Kelly Cowan.

This is a private enforcenent action,
all eging a noise violation of -- of -- in the
operation of a wi ndow air-conditioner fromM. and
Ms. dtnman.

Are you represented by an attorney?

MR OLTMAN:  No. No.

THE HEARI NG OFFI CER M. Cowan, are
you represented by an attorney?

MR, COMN:  No.

THE HEARI NG OFFI CER:  You have to
speak up so the court reporter can take down your
answer s.

As | explained briefly off the record,
this is a private enforcenent Conplaint. Each side
will have an opportunity to present the facts and
evidence that they wish to present. The
petitioners, the Atmans, will go first.

M. Cowan, you may -- you may present
evidence after that. |It's very sinplified. It's a

trial-type proceeding. W will swear you in, if
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INRE: dtnman -v- Cowan

you wish to testify. |If you have any exhibits,
pl ease have themready so the court reporter can
mark them as exhibits.

And at the conclusion of the hearing, if
anyone wants to file a brief, we can discuss that.
| don't know that there is any need for that. And
then the record will be presented to the Pollution
Control Board, and an Qpinion and Order will be
i ssued.

| do not know the exact tine frame. | do
not have control over the issuance of the Qpinion
and Order. So | cannot give you an exact day or
board neeting that the Opinion would be voted on by
the full board.

That is nost of the prelimnary matters |
had. Since you -- neither party are represented by
an attorney, you are therefore appearing pro se.
And we will go ahead and try to get through this.

W will -- we do observe certain rules of
evidence. So whatever you try to put in, it has to
be very factual and not specul ati on or conjecture.

Now, if you would please state your name
and address for the record, please.

MR OLTMAN. Al right. Douglas

dtman. 4512 - 21st Avenue Ml i ne.

| OMA- | LLI NO S REPORTI NG
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INRE: dtnman -v- Cowan

THE HEARING OFFI CER:  M's. At man.

MRS. OLTMAN:. Barbara A tman, 4512 -
21st Avenue, Moli ne.

THE HEARI NG OFFI CER° M. Cowan.

MR COMN.  Terry Cowan, 4510 - 21st
Avenue, Moli ne.

THE HEARI NG OFFI CER: Now, M. or
Ms. Atnman, do you wi sh to nmake an opening
st at ement ?

MRS. OLTMAN:  Well, this wi ndow
air-conditioner was taken out of the window. This
is -- we have suffered with this for two years
through M. Cowan, and we tried to get sonething
done, and he refused to do anything. Then he took
the wi ndow air-conditioner out of the wi ndow. W
do not know if he put central air in or anything.

THE HEARI NG OFFI CER. Al l right.

And do you have anything el se you wish to say on
openi ng statenent?

MRS. OLTMAN:  No.

THE HEARI NG OFFI CER° M. Cowan.

MR COMN: 1'd just like to nmention
that all of this started on August 28th of '95. W
just recently purchased the honre. M. and Ms.

A tnman insist on com ng over and harassing us about
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INRE: dtnman -v- Cowan

the wi ndow air-conditioner. | said |l would try and
shut it off at night.

We got a phone call in the mddle of the
ni ght, when are we going to shut it off. Well, we
just wasn't going to shut it off.

So I'd just like to nmention that we have
central air now, and it is on the west side of the
house.

THE HEARI NG OFFI CER.  Ckay.

M. Cowan, do you have any other remnarks
you wi sh to make as an openi ng statenent?

MR, COMN:  No.

THE HEARI NG OFFI CER.  Ckay. |If al
three of you would stand and rai se your right
hands.

Do you solemly swear the testinmony you
are about to give in this proceeding is the truth

and the whole truth and nothing but the truth?

MRS. OLTMAN: | do.
MR OLTMAN: | do.
MR COMN:. | do.

THE HEARI NG OFFI CER Wbul d you be
seated. Ckay.
Whi ch one wishes to go first?

MRS. OLTMAN:  You can go first.

| OMA- | LLI NO S REPORTI NG
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INRE: dtnman -v- Cowan

THE HEARI NG OFFI CER:  All right.
M. dtman, we will do this relatively

formal .

DOUGLAS COLTMAN,
called as a witness, after having been first duly
sworn, was exami ned and testified as foll ows:

DI RECT EXAM NATI ON
BY THE HEARI NG OFFI CER

Q Woul d you state your nane again.

A Dougl as 4 t man.

Q And you reside in Moline, Illinois?

A Ri ght.

Q And you are one of the individuals that
signed the Conplaint that's currently before the
Pol I uti on Control Board?

A Ri ght.

Q And if you would like to begin, your
basic Conplaint is the operation of a w ndow
air-conditioner --

A Thank you.

Q -- by M. Cowan?

A Correct.

Q Wien -- how | ong have you lived at 45 --
or the 4512 address?

A Forty-five years.

| OMA- | LLI NO S REPORTI NG
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INRE: dtnman -v- Cowan

1 Q And have you had vari ous nei ghbors ot her
2 than M. Cowan during that 45 years?

3 A Yes.

4 MRS. OLTMAN:  Yes.

5 BY THE HEARI NG OFFI CER

6 Q And which direction does the front of

7 your house face?

8 A Front of our house is north.

9 Q And the wi ndow air-conditioner that you
10 are conplaining of is |located on which side?

11 A On the west (sic) side of their place and
12 east (sic) side of ours.

13 Q Now, when did you first notice the w ndow
14  air-conditioner?

15 A As soon as they nmoved in. The day they

16 nmoved i n.

17 Q None of your prior neighbors had --

18 A Yes. Definitely.

19 Q Was it the sane air-conditioner?

20 A Sane air-conditioner, yes.

21 Q Do you renmenber what date that was?

22 MRS. OLTMAN: At first, it was --
23 THE HEARI NG OFFI CER  M's. dtnman,

24 let M. Otman testify --

25 MRS. COLTMAN: Yeah. Ckay.
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INRE: dtnman -v- Cowan

THE HEARING OFFI CER:  -- on his own.
BY THE HEARI NG OFFI CER

Q I"msorry. To back up, that
air-conditioner that you are conplaining of, has it
been installed in that house for over two years, or
do you have any know edge of how | ong that
air-conditioning unit was in the w ndow?

A Yes. It's been over -- yes. |It's been
over two years.

Q And do you recall when the Cowans noved
into the 4510 address?

MRS. OLTMAN:  Pardon?
BY THE HEARI NG OFFI CER

Q M. dtman, you know, you need to | ook at
me and answer the question.

A Ckay. But the exact date he gave, |
don't know.

Q Al right. Wen did you start -- do you
know the -- do you renenber the date that you
started hearing the air-conditioner?

A The date they noved in.

Q And do you renenber what date that was,
sir?

No.

How woul d you describe the
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INRE: dtman -v- Cowan 10
air-conditioning unit?

A It's noisy. It's a |large w ndow
air-conditioner. 220. And nore or less it's a
noise, as well as the vibration, and it's very
close to our lot line. Five feet to the lot line
fromtheir house and eight feet from our house
faci ng our bedroom

Q So you believe that the air-conditioning
unit is a total of 13 feet fromyour w ndow?

A Ri ght.

Q Do you recall -- do you know how | arge in

terms of BTUs the air-conditioning unit is?

A I think it's 20, 000.

Q D d you have any sound engi neers run
any --

A Yes.

Q -- tests?

A Yes, we did. W had Beling Engineering
cane out and did a test on the noise. And it was

set on low at the tinme, but the readi ng was

acceptable as far as -- well, it was not acceptable

as far as noise pollution is concerned. And
readi ng of 70.
Q Ckay. Now, Beling Engineering?

A Bel i ng Engi neeri ng.
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11
INRE: dtman -v- Cowan
Q Coul d you spell that, please.
A B-E-L-1-NG B-EL-E-I-NG (sic).
Q And there is no representative from

Bel i ng Engi neering here today?

A No. W have an affidavit signed by them

that they made the hearing -- made the test.

Q How many other -- did you keep a | og of
how many days you noticed that the w ndow
air-conditioning unit was in operation?

A Yes. It was continuous. Even if it

was -- tenperature was decent outside, it was stil

running. And at tines, way late at night. And in
fact, | don't believe it ever shut off.

Q Vell, did you keep a log of -- as to
exact dates?

Yes.
Q Wiat dates do you have in your log, sir?
A Barbara has got it.
MRS. OLTMAN: He says you.

BY THE HEARI NG OFFI CER:

A From day one fromthey noved in

Q I know, sir. Wat day was that? Do you
know?

A No.

Q In your |og, do you have any specific
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INRE: dtnman -v- Cowan
dates marked down?
Yes.
What woul d sone of those dates be?

She has got all the paperwork.

A
Q
A
Q Vell, did you keep the log, or did
A tman keep the |o0g?

A She kept the | og.

Q Al right. Al right. Assumng for
the moment that the Cowans noved in in August
of '95, what period of tinme did you hear the

air-conditioning unit the rest of cal endar year

1995?

A Every day.

Q Every day, sir?

A Every day. Continuous.

Q I"'mtalking -- let's be alittle nore
realistic, sir. I'mnot -- did you hear -- you

certainly didn't hear it in Decenber.

A No. No. No. No. Calendar year, no.
From when they nmoved in and during the sunmer
period, if you want to put it -- it that way.

Q That's what |'mtrying to determ ne
sir. Wen did you --

Ckay.

Q During what period of tinme did you hear
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INRE: dtman -v- Cowan e
the air-conditioning unit?

A Boy, | can't conme up with an exact date.

Q Al right. Now, in your Conplaint you
i ndicate that the noise pollution source started
May 22nd, 1994. Do you recall --

A Right. That's correct.

Q -- was there another famly or individua
living in the 4510 house at that tine?

A No.

Q You don't think so, or you don't --

A I know not. No. They were not.

Q Woul d you describe the noise that you
hear in this w ndow air-conditioning unit?

A Yes. It's a vibration type of noise.
It's -- the sound |l evels, of course, was in the --
Beling took their readings, and this is very
irritating to ny wife. She has a health probl em
And the reason we kept going over and asking them
peopl e to shut the thing down or do sonethi ng about
it was because it was affecting her health, and we
have all kinds of doctors' documents to that
effect.

Being as it's so close to the lot line,

we get excessive anmount of vibration fromthe

thing. Noise is determ ned many different ways,
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INRE: dtman -v- Cowan
and irritation to health -- or I don't know how to
put it, except that it's very frustrating. And she
had to put up with it all day |ong.
I"mworking. And when | cone hone, |

hear all about it, and | have to do sonethi ng about
it. And that's when | went over and tal ked to the
peopl e.

Q How has it interfered with the use and
enj oyment of your property?

A Just the vibration and the noise
pol lution. W can't --

Q How -- in terns of square feet, how | arge
i s your house, sir?

A It's 32 by 24. | don't know square feet

t hat woul d be.

Q How many roons inside?

A Four .

Q Upstairs, downstairs?

A W have an upstairs, but it's bl ocked

of f.
MRS. OLTMAN: It's an attic.
BY THE HEARI NG OFFI CER
A Yeah. Story-and-a-half building. It's
not occupi ed.

Q Can you hear the air conditioning in any
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INRE: dtman -v- Cowan o
room of your house?

A All roonms. W can't get away fromit.

Q And you nentioned that it runs |late at
ni ght. Have you been awakened at night by this
air-conditioner?

A W can't get to sleep, period.

Q Now, you nentioned that you' ve had
di scussions with your neighbors. Do you recall
when those di scussions took place?

A Not the exact date.

Q Do you know how many tinmes you may have
tal ked to your neighbors?

A Every week, once a week.

Q Starting from when?

A He works odd hours, and | waited until
got hone and talked to him period.

Q Now, as of today's date, have you heard
the wi ndow air-conditioning unit?

A No. |It's been renoved.

Q Ckay. And do you recall when it was
removed?

MRS. OLTMAN: | have all that
i nfornation.
THE HEARI NG OFFI CER.  Ckay.

BY THE HEARI NG OFFI CER:
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INRE: dtnman -v- Cowan

Q M. dtman, is there anything you wish to

say that you may not have said yet?

A Except --
Q In ternms of testifying and giving factua
evi dence.

A Wien they first nmoved in, | tried to get
it resolved by talking. And that didn't work.
Tinme after time after time. And finally, | was
ordered off their property, and that's when we
initiated this Conplaint. Like |I say, ny wfe has
the exact date, and | just can't put up with it
anynore. That's all.

And like | say, it's been renoved. But
up until that time, we had to do sonething to --

Q Al right. | understand that, sir. But
is there any other factual evidence that you may
wish to present to the Board that has not been

brought out by ny questions?

A | don't know of any, sir.
Q Par don ne?
A No. | don't have any.

THE HEARI NG OFFI CER M. Cowan, do
you wi sh to cross-examine M. dtnman on anything he
sai d?

MR COMN  No.
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INRE: dtman -v- Cowan o

THE HEARI NG OFFI CER° Do you
under st and the concept of cross-exam nation?

MR COMN:  Yes.

THE HEARING OFFICER  If there is
any questions that you wish to ask M. O tnan at
this tinme, you may do so.

MR COMN:. No, | don't.

THE HEARI NG OFFI CER.  Thank you,
M. dtman.

BARBARA CLTNAN,
called as a witness, after having been first duly
sworn, was exam ned and testified as foll ows:
DI RECT EXAM NATI ON
BY THE HEARI NG OFFI CER
Q Ms. Atnman, wuld you state your nane
again for the record, please.
Yes. Barbara dtman.

And you are married to M. O tman?

> O >

Yes.

Q And you' ve resided at the house of 4512
for how | ong?

A Forty-five years.

Q Now, you've -- during M. dtman's
testinony, he indicated that you -- that he

i ndicated that you were in possession of sone of
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INRE: dtman -v- Cowan 10
the docunentation. |s there any docunentation that
you wi sh to present?

A kay. M. and Ms. Cowan noved in in
March of '94. He was referring -- M. Cowan was
referring to the date of nmy first letter to them by
certified mail. That was August the 28th of 1995.

Q Al right. So do you recall them
specifically moving in March of 1994?

A Yes.

Q And as of March 1994, was this w ndow
air-conditioning unit installed in the house?

A The wi ndow air-conditioner was put in in
May. May the 22nd.

Q o2

1994.

Ckay. So ny question was: As of March,
there was no air-conditioning unit in the house?

No. It was too cold and rainy.

I"'msorry. I'mtrying to get at, was
there any unit currently in the house when they
noved in?

A No. No. No.

Q And you renmenber that from observing that
wi ndow?

A Yes. W can see it from our bedroons.
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INRE: dtman -v- Cowan w0

Q Now, your testinmony is that the w ndow
air-conditioning unit was installed on what date?

A May the 22nd, 1994.

Q And why do you renenber that date,

Ms. dtnman?

A Because | wote it down, and that's when
the noise started with the wi ndows shut. That
noi se -- and you can hear it through the whole
house. And our bedroom you can't even go to bed
it was so bad. And which ny husband, Dougl as,
tried to talk to M. Cowan on it. He did turn it
of f sonetines at 2:30 in the nmorning, but then they
get back up about 5:30 in the norning, turn it back
on. And that continued until, oh, | would say
maybe June. And then --

Q O '94? |I'msorry.

A Wien it got hot.

Q June of '94?

A Yes. And it continued up to the tine
they took it out, which we noticed when they took
the wi ndow air-conditioner out of the w ndow was
June the 21st of '96.

Q Now, in the summer of '94 -- do you
recall the summer and fall of '94? Do you recal

to what nmonth the air-conditioning unit ran?
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INRE: dtman -v- Cowan
A From May the 22nd of 1994 to Novenber of
'94. And when they took it out --
Q No. Let's stick with "94 first. Sumer
of '94, and the fall of '94, you specifically
remenber the unit running up until Novenber of '94?

A Right. They took it out in Novenber of

'94.

Q For the winter, you assune.

A Uh- huh.

Q Now, you are not testifying that it ran
continuously every day till Novenber, are you?

A For a period of -- | would say from oh,
the nonth of Novenber until they took it out. It

was after Thanksgiving when they took it out in
94, It run, | would say, from May the 22nd of
1994 until Cctober -- late Cctober of '94.

Q Starting with the '95 cooling season, do
you recall when it was reinstalled in the w ndow?

A Yes. That was reinstalled on the 18th of
May of ' 95.

Q And what was the -- what did you observe
to be the pattern of usage starting at May 18,
1995?

A Vell, it got worse then. For the whole

year .
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INRE: dtnman -v- Cowan

Q Why do you say it got worse?

A They run it on high, and we didn't

know - -

Q I"'msorry. Are you saying the noise was
| ouder ?

A Yes.

Q And you attributed that to being run on
hi gh?

A Ri ght.

Q Could you tell a noticeable --

A It had to be, 'cause they are trying to

cool a two-story building, and they're trying to
push the cool air up, which it does not. Cold air
goes down, not up.

Q Al right. Staying with May the 18th of
'95 through the '95 sumer and fall, how long did
you notice the air-conditioning unit running?

A Until about the end of Cctober again
They took it out in Novenber.

Q Did you have any further discussions with
the Cowans during the sumer of 19957

A Ckay. My husband, Dougl as, went over and
talked to him It was -- the noise was so bad.

Q Do you renenber --

A And | had such a terrible headache.
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INRE: dtman -v- Cowan 2

Q Do you renmenber when that occurred?

A Yes. That was June the 15th of 1995.
That day M. and Ms. Terry Cowan, quote, we're not
putting in central air until you pay for it. That
was the last time we tal ked to Cowans.

Q June 15th, '95?

A June 15th, 1995.

Q Let's back up. | know |'mgetting out
you out of order. Prior to June 15th, 1995, had
you tal ked to the Cowans in 19957

A My husband, Douglas, did. | didn't. |
have never talked to either one of them

Q Al right. But during his testinony, he
said you probably had that witten down.

A He coul d not renenber.

Q Do you have any other dates witten down
where there was conmuni cati on between you and your
nei ghbor s?

A Not since June the 15th of '95.

Q I"msaying prior to June. |'mtrying to
back up now.

A Prior about five different tines, ny
husband really went over there when it got real bad
and talked to them And like | said --

Q Ckay.
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INRE: dtman -v- Cowan

A -- it was about every week that we went
over there and tried to get sonething done. W
just --

Q Al right. Now, let ne try to understand
this and clarify it for the record. From May of
'94 to June of '95, do you think that your husband
had communi cati ons nore than five tines or five
tines total ?

A More than five tines.

Q Ckay. Do you have any other dates for
that period of tine other than June the 15th?

A I have them wote down in nmy book, but I
don't have themw th ne.

Q Do you know -- do you have an estimate of
how many comuni cati ons there were?

A Like he -- well, | imagine it probably --
at | east every week, every other week.

Q | know. But you know that -- are we
tal king 10, 15, 20? That's what |'m | ooking for.

A Ckay. | think that probably he went over
there at | east maybe ten

Q And the last tinme would be June the 15th,
1995?

A Last time was June the 15th of ' 95.

That's when Cowan ordered Douglas off of his
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INRE: dtman -v- Cowan
property. They quoted that they are not putting in
a central air-conditioner unless we pay for it.
That's when we started contacting the EPA

Q Al right. Now, after June 15th, 1995,
did -- have you taken any steps concerning your
noi se Conpl aint?

A Yes. W started proceedi ngs.

Q What was your next step?

A My next step was contacting the EPA in
Moline, and we talked to M. Jim Gal | agher there.
He contacted a Geg Zak in Springfield

Q Did you speak with M. Zak at all?

A Yes. Dougl as did.

MR OLTMAN.  Yes, | did.
BY THE HEARI NG OFFI CER

Q And what was the result of that
conversation?

A The result of that conversation was that
M. Zak sent us sone information and some forms to
fill out, which | did. And he -- before that,

t hough, he said to send a certified letter to the
Cowans, and we did on June the 28th of 1995. The
first letter. Second letter was in Novenber.

Q Do you have copies of these letters to

submt as evi dence?
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INRE: dtman -v- Cowan 2

A Yes. And we just recently found out that
we did not know that that air-conditioner was a
220. But on July the 1st of '96, appeared in the
Di spatch, which is the Mline D spatch. And -- and
I woul dn't have known anything about it, except
that | was folding sone clothes in the bedroom and
heard M. Cowan say that they already sold the one
air-conditioner. Ckay.

The one air-conditioner they nust have
sold was the small one at $80.

Q Al right. Ms. --

A And the | arge one --

Q This is really imuateri al

A Ckay. What |'mgetting at is that the
air-conditioner that Cowan had in his w ndow, and
have phot ographs of it, was a 20,000 BTU Mont gonery
Ward, and | have pictures of that.

Q Al right. Please continue. You said
you spoke with M. Zak. What occurred after your
conversation with M. Zak?

A Ckay. M. Zak said to -- the second
letter. Send the second certified letter, which we
did. And Cowans refused that letter. And the
first letter, they accepted. The second letter,

they accepted. But the third letter, they did not
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INRE: dtman -v- Cowan 2°
accept. And that was the paperwork that the EPA
Board sent us -- M. Zak sent us to fill out and
send them a copy. And we sent them a copy, but
they refused to accept the certified letter

Q What was the third one?
The third one was the paperwork like --
What date, nm'an®?

Par don?

o >» O »

What date was on the third letter?
A January 24th. That was when the first

one was sent.

Q O '96?

A No. '95.

Q Ckay. And | don't believe it could be.

A Vell, that would -- yes, that would be
' 96.

Q Ckay.

A I'"msorry.

Q Al right. And was that the filing of
the Conplaint with the Pollution Control Board?

A Yes.

Q Attached to the Conplaint is their August

28th, '95, letter and Novenber 10th '95 letter?
A Ri ght.

Q Is there also a June 28th letter?
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INRE: dtman -v- Cowan 2

A No. June 28? Ch, okay. That would
be --

Q I mssed --

A That woul d be the one | sent to the
Pol I uti on Control Board.

Q Al right. So June 28, 1995, you sent a

letter to the Pollution Control Board?

A Uh- huh.
Q Yes?
A To informthemthat Cowans'

air-condi ti oner was taken out of the w ndow.
Q No. No. No. M am you're really

m xing up all these dates.

A Ckay. Now, wait a mnute. You said June

28t h?
Q You said June 28th.
No.

Q Al right. Then let's go through it
again then. M. Geg Zak of the EPA inforned you
to send a letter to your nei ghbors?

A Right. And that was August the 28th.

Q August the 28th?

A O '95. That was the date of the
certified letter.

Q Al right. Then did you speak with
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INRE: dtman -v- Cowan
M. Zak after August 28th?

A Yes. Douglas did. And he said to send
the second letter, which was Novenber 10th --

Q Ckay.

A -- of '95.

Q Now, the -- then you said then you filed
the Conmplaint. Now --

A Ri ght.

Q -- our office received this Conplaint on
February 29th, 1996.

A Right. That's when we sent all the
paperwork to you with the original copy. N ne
copi es and the original

Q And you are saying then you had it served
by the sheriff?

A Uh- huh.

Q You need to say yes or no.

A Yes.

Q And this apparently was served by the
sheriff's office on February the 15th, 1996.

A Yes. That's the one that they refused to
accept .

Q They refused to accept the sheriff's
service?

A No. They refused to accept the certified

| OMA- | LLI NO S REPORTI NG
Moline, IL 61265 309/ 764- 1171



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

29
INRE: dtnman -v- Cowan

letter. Then we had to take it to the sheriff, and

the sheriff served it.

Q Al'l right. Now, what other conversations

have you had with the Environnental Protection
Agency, specifically M. Zak or any other --

A None.

Q -- personnel? Did M. Zak cone out to
the residences?

A No.

Q D d anyone fromthe Agency conme out to
the resi dences?

A No.

Q And you had no other contact with anyone

fromthe Environnmental Protection Agency other than

M. Zak?

A No.

Q Now, Ms. dtman, woul d you descri be
how -- what type of noise that you hear fromthe
wi ndow air-conditioning unit.

A Vell, it just -- in plain words, it was
terrible. You couldn't go to bed.

Q I"msorry. You need to use better
descriptive words than terrible, if you can

A Al right. Have you ever heard | oud

machi nery goi ng outside your bedroom wi ndow? Al
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INRE: dtman -v- Cowan
right. That noise was so bad that you coul d hear
it through the cl osed wi ndows, the drapes. You
could hear it through the basenent.

W were down in the basenent one night
and trying to get away fromit. They turned it up
on high. The highest | guess it could go. And it
just -- our ears were just about ready to pop that
it was so |oud com ng through the basenent. And
you can inmagine it would be 12 or 13 feet from
their house to our bedroom wi ndow. That's how
cl ose.

And the air-conditioner was closer than
what their house and our house is from house to
house.

MR OLTMAN It's sticking away from

t he bui |l di ng.
BY THE HEARI NG OFFI CER

A Yes. The air-conditioner was sticking
quite a ways from the building.

Q As a wi ndow unit --

A Yes.

Q -- it exits fromthe window a certain
amount of inches?

A Yes.

Q Do you know how nuch?
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INRE: dtman -v- Cowan
A Yes. And when you can't get any sl eep,
it damages your health. W had to do sonet hing.
My bl ood pressure was 239 over 120. And it's

conti nued that.

Q Have you seen a physician during --

A Yes.

Q -- the past two years?

A Yes.

Q Wien did you first go?

A Wien | first went to the doctor for high

bl ood pressure, it was 149 over 90.

Q No.

MR OLTMAN: Date.
BY THE HEARI NG OFFI CER

A Yes. That was in 1990.

Q Al right. I'mtalking in terns of the
period of time in dispute here. From May of 1994.
A Every six nonths | had to go to the

doct or.

Q Al right. If you started in 1990, then
you had high bl ood pressure before the
air-conditioning unit canme in.

A No. That was fromthe neighbor's
air-conditioner. The nei ghbor had an

air-condi ti oner that Cowans used first.
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INRE: dtnman -v- Cowan

Q I"'msorry, ma'am Let's -- let's stay

with the period of tine between 1994 --

A Ckay.

Q -- and today, July of 1996.

A Ckay, uh-huh.

Q During 1994, did you see a physician --
A Yes.

Q -- concerning your high blood pressure?

A Yes. Every six nonths. The high bl ood
pressure -- again, | wll repeat. The high bl ood
pressure started in 1990 fromthat w ndow
air-condi tioner that the nei ghbor previous --

Q You are tal king about a prior occupant of
45107

A At the sane address as Cowans is |iving.
And we also tried to get sonething done through
them Then we found out that the EPA -- we could
get -- try to get sonething done through the EPA

Q Back in 19907

A Yes. W also had a lawyer try to see if
we coul d get sonething done. And he didn't know
how to go about doing anything and trying to get
control of -- so we could have sone relief.

Q Wiat year was that done? Was that in

19907
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INRE: dtnman -v- Cowan

That was in 1990.
Then let's --

But we couldn't.

o >» O >

Let's go forward. Let's -- the only
thing we are concerned with is M. Cowan's
air-conditioning unit --

A Ri ght.

Q -- from May of 1994. So whatever -- and
| thought | understood the testinmony to be that
there was no air-conditioning unit in there prior
to May of 1994.

A Because of the w nter nonths.

Q Al right. Have you -- have you been to
a physician within the last two nonths, June or
July?

A Yes. July 1st, | was.

Q And is your blood pressure still high?

A Yes. It has went down from 239 over 120
to 190 over 90 now.

Q Do you take bl ood pressure nedications?

A Yes. 180 tablets a nonth.

Q How | ong have you been taking that
medi cati on?

A Since 1990. But it increased

considerably from 120 tablets to 180 tablets.
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INRE: dtman -v- Cowan

Q Did your doctor tell you that your bl ood
pressure was caused by this noise?

A Yes. That | had to get some rest. |
wasn't getting any sleep. | also have a heart
condition. The doctor also knows that too.

Q And how | ong have you been di agnosed with
a heart condition?

A Since the age of eight. | had rheunatic
fever.

Q Now, did -- M. dtman said that you kept
a log. Wat type of log do you have, ma'an?

A | have a daily thing that | wite
everything down in. Kind of a weekly type of a |log
that | usually --

Q Do you have -- did you nmake copi es of
t hat ?

A No. That's too nmany pages to try
and copy all that. But as far as the
air-conditioner -- Cowan's air-conditioner, it runs
steady. It never shut off. At first there in
1994, they did shut it off whenever they decided to
go to bed, which sometinmes was mdnight, 2:30 in
t he nor ni ng.

Q Ckay. Do you have any other testinony

that you wi sh to give?
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A Well, the only thing I can say is that --

how bad that air-conditioner and the noise was. W
had a repai rman worki ng, come down to fix our
refrigerator. And the noise was so bad he said --
told ne -- he said, how can you stand that noi se.
| said, we can't. | says, it's so bad we can't go
out on the breezeway. W have a breezeway. W
can't go out on the breezeway, because in the
sumertime that is too hot. And the basenment is
the only relief that we can get.

W do not -- we had a -- for the record,
we had a window -- or a central air-conditioner.
It went out 21 years ago in 1975. And we have
never replaced it. W have -- did renodel the
front of our house to where we don't need air
conditioning. Al we have to do is open up the
wi ndows, and within an hour if there is a breeze,
then the house is fairly cool ed out.

But we have got to have air. Got to have
the wi ndows open in order to be able to sleep

Now, |ast week when it was so hot, it was
85 degrees at midnight, and they had the -- they
have an attic fan. That attic fan is driving us
nuts, and we can't sleep. W had to close the

wi ndow, and it was 95 degrees in our house, because
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INRE: dtman -v- Cowan
we coul dn't have the wi ndows up because of that
attic fan going all night |ong.
And you are supposed to shut them off
bef ore dusk, and they had it going all night |ong.
Q Ckay. Now, did you have any docunentary
evi dence that you wanted to place into the record?
A I have the Beling, if you need that. |
have a -- this is what |'mafraid that they m ght

do. Now, as | stated --

Q Well, let's not talk in terns of --
A Vai t .
Q -- in terms of what you -- you are afraid

of what they m ght do.

A This just appeared in our paper Sunday.
And they cannot heat that upstairs. O they have
two furnaces in that house. According to the
statement when the house was up for sale, they have
two furnaces in that house. They try to cool that
house with one central air-conditioner with a
two-story house, which is four roons down. Was
four rooms down. | don't know what they have done
toit now And they have got two roons. That's
four rooms down and a bath and two roonms up and a
bath. And they are trying to cool that with one

wi ndow air-conditioner. And | don't think that
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INRE: dtman -v- Cowan >
there is no way that central air is going to pul
that cool area into that upper story. Although
they do have -- the last -- excuse ne. The last |
knew, they had the registers on the ceiling part,
where nost houses the registers are on the floor
And they m ght have changed it, but | don't think
so. Because one night | went in to open up the

wi ndows from-- 'cause | close them because of the
sun com ng fromthe west side, and they do have a
register at the top of that one bedroomthat we can
see in the upper story.

And -- but central air, it doesn't do any
good. Qurs didn't either. And when it went out,
we just never replaced it. W are not going to
ever. And in an ad -- or in an article that was in
t he paper Sunday was where wi ndow units -- you put
a window unit in and it helps central air. That's
what we are afraid they are going to do, put a
wi ndow ai r-condi ti oner back in that -- one of the
three wi ndows. One wi ndow for the bedroom and the
two wi ndows for the |ower |evel

Q This wi ndow air-conditioning unit is

in--is it located on the second floor?
A No. They don't have any wi ndow air
conditioning in -- a window air-conditioning unit
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INRE: dtman -v- Cowan
in any wi ndow that we can see. W don't even know
that they have got central air.

Q Ckay. The offending unit that is the
subj ect of this Conplaint, what floor was it
| ocated on?

A First floor, so they could pull the coo
air or the cold air fromthe w ndow air-conditioner
up to the second story level in order to do that.
That's the reason why they run it on high all the
time. And when we woul d open up the wi ndows, they
woul d go and turn that air-conditioner -- if they
had it down on mediumor |ow, then they would go
turn it up on high. Just as soon as | opened up ny
wi ndows, then it would go back up on high again.

And as | stated before, we did not know
it was a 220 unit. Although we figured -- the
| awyer asked us if it was a 220 unit, and we said
we did not know that it was a 220 unit, until |
seen their ad in the dispatch on July 1st. And
it's the sane air-conditioning unit.

These are pictures. This is their
backyard. This is their backyard here. This is
the two stories. This is the air-conditioner
This is -- this fence here is our fence. Because

we have a pool, and we have to have -- that is --
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INRE: dtman -v- Cowan
here is their air-conditioner wi ndow right there.

THE HEARI NG OFFI CER:  All right.

Let the record reflect I'ml ooking at a group of
four photographs, with the fifth one on the reverse
side. And as Ms. Odtnman described, the back of
the house of the Cowans.

MRS. OLTMAN.  Uh- huh.

THE HEARI NG OFFI CER:  The side area
between the two houses. The air-conditioning unit
itself. And then another photo, is that |ooking
out from your w ndow?

MRS. OLTMAN:.  That is my w ndow.
That's what that air-conditioner did to nmy w ndow.
BY THE HEARI NG OFFI CER

Q What did it do, ma' an®?

A It just conpletely covered it with -- oh,
| would assune like a fog and that. |It's on there.
You have to take and scrub it off. And | cleaned
the windows last fall. And when they had the
air-conditioner going, that's what ny wi ndows | ook
li ke.

Q The fifth picture is another picture of
t he house?

A That's duplicate pictures on the back.

Q Al right. Now, do you wi sh to present
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INRE: dtman -v- Cowan
these as an exhibit of yours?

A Well, if you hand ne that back, you can
have the ones on the back there. | think they are
all the sane. Are they all the sane? Yeah.

(Deposi tion Exhibit Nos. 1 through 4
marked for identification.)

THE HEARI NG OFFI CER.  For the
record, Petitioners' Exhibit No. 1 is a photo of
the air-conditioning unit.

Petitioners' Exhibit No. 2 is a view from
the A tmans' house | ooki ng out the side w ndow.
Petitioners' Exhibit 3 is a side view of
t he house of the Cowans and the fence of the
d t mans.
And Petitioners' Exhibit No. 4 is the
back of the Cowan house.

MRS. OLTMAN. Right. That fence
that you see at the bottomthere, sir, is the
wi ndow when | raised it so we could take a picture
to show what it did to nmy windows. This is the --
in other words, that you see is our fence and that
is showing how clear it is through the screen. And
the upper part above, that is what it did to ny
wi ndows.

BY THE HEARI NG OFFI CER:
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INRE: dtman -v- Cowan

Q Now, Ms. A tman do you have anyt hi ng
el se? Wiy don't you hand her the engi neering
report.

(Deposi tion Exhibit No. 5 marked for

identification.)
THE HEARI NG OFFI CER

Q Ms. Atnman, do you have any ot her

evidence that you wish to present to the Board

t oday?
A Yes.
Q And that is?
A Got to nake a correction here.
Q What is it, ma' an?

A No. No. kay. This is just a sketch.
It's not to scale. M husband drew this. This is
of our four rooms and -- and the side of our house
and the side of Cowans, and then Cowan's house with
the air conditioner shown.

MR, OLTMAN: Position of the

air-conditioner.
BY THE HEARI NG OFFI CER

A Position of the air-conditioner.

Q Al right. Now, you've testified to the
duration of the alleged noise problem You've

testified to the inpact on your enjoynent of your
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INRE: dtman -v- Cowan
house.
Is there any other aspect of this noise

al l egation that inpacts your life?

MR OLTMAN:  Air-conditioner in
pl ace, resale. W can't resell

MRS. OLTMAN.  What do you nean?

MR OLTMAN.  May | speak up?

THE HEARING OFFI CER:  No. |I'm
asking Ms. Adtman if she has anything el se that
she wants to say at this tine.

BY THE HEARI NG OFFI CER:

A Vell, we just have --
Q In ternms of --
A -- been deni ed having any conpany of any

kind. W haven't had any conpany since they put
that air-conditioner in. W can't have anybody.
If we do have sonebody cone, repairman or
sonething, as | stated before, then we have had
conpany cone and they said that they just couldn't
stand it. They couldn't stay. And that's how bad
the noise is.

And we cannot live that way. W can't
live with an air-conditioner on that side of the
house. MNoise. W are deprived of having any kind

of conpany. W are deprived of our sleep
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INRE: dtman -v- Cowan
enotionally. And the noise was -- was sonethi ng
el se.

Now, Cowans probably don't realize what
it was doing to us. Now, the neighbors in back of
us, they even conplained. They thought we had air
conditioning, which we didn't. But it was Cowan's
air-conditioner that was going al ong the fence and
going into the neighbors. Now, there is not only
us but a neighbor across the street. He conpl ai ned
about it too. And they have their w ndows cl osed.

Q Al right. Wll, those neighbors are not
present here today --

A No.

Q -- so we will disregard that. Do you
recall any -- any times that you've had guests over
and they | eft because of the noise?

A Usually in the fall when, you know, the
tenperatures are cool enough.

Q Do you recall a specific time that you
had?

A Not a specific date, no.

THE HEARI NG OFFI CER.  Ckay. Okay.
Thank you, Ms. dtnman.
M. Cowan, do you have any questions that

you wish to put to Ms. dtman?
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wi |l show you these exhibits,

t he phot ogr aphs.

like this.

not seen that before,

44

MR COMN. No, not at this tine.

THE HEARING CFFI CER  All right. |

M. Cowan. G ve you

Turn that up.

MR COMN: (Conplies.)

THE HEARI NG OFFI CER: | believe it's

That's the engineering report. You've

have you?

MR COMN  No.

THE HEARI NG OFFI CER:  And this is a

scal ed drawi ng.

MR COMN:. These are all their

nmeasur enents here?

testi nony,

THE HEARI NG OFFI CER:  From t he

that appears to be M. dtman's

measur enent s.

MR COMN: Ckay.

THE HEARING OFFICER. 1'mgoing to

ask if you have any objections to these being

adm tted as exhi bits?

Exhi bits 1 through 4,

evi dence.

recogni zi ng that

Mol i ne,

MR COMN  No.

THE HEARI NG OFFI CER:  Ckay.

The -- Exhibit 6,

the photos are admitted into

t he sketch,

it's not drawn to scal e,
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INRE: dtman -v- Cowan
M. Cowan, do you have any di sagreenment with the
way things are designated on the sketch?

MR, COMN:  No.

THE HEARI NG OFFI CER. Al l right.

And that's admtted. Exhibit 5 [I'mgoing to admt
it for alimted purpose, since M. Elgin, the

noi se consultant, is not present to actually
testify. | will adnmt it as notice that you did
contact an engineering firm and for a rather
|imted purpose.

MRS. OLTMAN:  Yes. W were about to
have the same conpany, Beling, come out and
reevaluate it, when they took out the w ndow
air-conditioner.

THE HEARI NG OFFI CER.  Thank you.
Okay. M. Cowan, it's -- it is now your turn.

TERRY COMN,
called as a witness, after having been first duly
sworn, was exami ned and testified as foll ows:
DI RECT EXAM NATI ON

BY THE HEARI NG OFFI CER

Q Just for the record, would you state your
name agai n.

A My name is Terry Cowan.

Q You reside at 45 --
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INRE: dtman -v- Cowan
A 10.
Q 10
A 21st Avenue, Moli ne.

Q Al right. You are famliar -- you are
one of the respondents nanmed in this Conpl ai nt
bef ore the Board?

A Yes.

Q And at this time, you nay present a
defense to any of the allegations that have been
made. |f you have a narrative that you wish to
give, that's fine. Then | can ask you questions
afterwards. So if you would like to do that, that
woul d be fine with ne.

I don't have any specific questions to
run through with you. But if you disagree with any
of the statenments that were nade, you have your own
factual information you wish to put into the

Board's record, then | would ask that you do so.

A I would just like to nention we got
central air, and that's all | can say.
Q Vel l -- okay.

A Al it is --
Q M. Cowan, you are not meking this very
easy.

A Al it is is speculation that they are
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INRE: dtnman -v- Cowan

goi ng by.

Q | understand, sir. Let's back up just a
mnute. We will try this alittle differently.
When did you nove into the 4510 address?

A July of '093.

MRS. OLTMAN.  Huh- uh.
BY THE HEARI NG OFFI CER
Q And do you agree or disagree that the

wi ndow air conditioning was placed into service My

of '95?
A I"lIl agree with that.
Q Do you agree or disagree that you run the

air-conditioning unit on a regul ar basis?

A | disagree with that.

Q And in what way do you di sagree with
that? Do you dispute --

A As far as running it from August till
Decenber or Novenber or whenever they were saying.

Q Ckay. Let's start with the sumrer of
'94. You installed the window air conditioning
May 22nd, '94. You would generally agree with that
date -- specific date?

A Excuse ne?

Q Woul d you agree that you installed the

wi ndow unit My 22nd of '94?
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INRE: dtman -v- Cowan
Yes.
Q Al right. Beginning May 22nd of '94,
coul d you describe your usage of the unit.
A An off and on basis.
Q Do you recall when you turned it off for
the winter?
A Sept enber .
Q Do you recall when you renoved it for the
winter, if you did so?
A It would be in Septenber.
Q Do you recall physically removing the
wi ndow unit fromthe wi ndow in Septenber of '94?
A Yes.
Q Do you recall when you woul d have
reinstalled it in 19957
A It would be when it starts getting hot.
August. No. Wuldn't be August. |'msorry. It
woul d be July.
Q Do you agree or disagree that you
reinstalled it May the 18th of '95?
A Yes, | agree with that.
Q You woul d agree with that?
A Yeah.
Q How woul d you describe your usage of the

wi ndow unit during the sumer and fall of 19957
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INRE: dtman -v- Cowan

A Ful | tine.

Q Do you recall renoving the window unit in
the fall of 1995 for the winter?

A Yes.

Q Do you recall what date?

A No.

Q Woul d you agree that it was -- could
possi bly have been renoved Cctober of '95 for the
wi nter?

A Ch, yeah.

Q Do you recall reinstalling it this
sumrer, 19967

A Yes. Wth the smaller unit.

Q And you changed units this sunmmer?

A Just the snaller one, 'cause | knew | was

going to get central air.

Q I"'msorry. | couldn't hear you.
A Installed the smaller unit on that side,
because | knew | was going to get central air. It

was a smaller unit. Only 7,000 BTU.

Q Did you reinstall the 20 -- would you
agree or disagree that a unit -- the first unit was
20, 000 BTU s?

A Yes, | agree with that.

Q And is it correct to say it is -- is a
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INRE: dtman -v- Cowan
Mont gomery Vard brand?

A Yes.

Q So the sunmmer of '94-'95, you had a
20,000 unit in place?

A Yes.

Q And summer of '96, you put in --

A The 7,000 BTU unit.

Q Did you install the larger unit anywhere

in your house --

A No.

Q -- for the summer of '967?

A No. | didn't put it in at all.

Q Now, do you agree or disagree that the

smal | er unit has been renoved from your w ndow at
this time?

A Yes.

Q Do you recall when you renoved that?

A About June.

Q And you have nade a statenent that you've
installed central air conditioning. 1Is that
correct?

A Yes.

Q On what date did you begin installation
of the central air-conditioning unit?

A Ch, boy. It was June. June.
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INRE: dtnman -v- Cowan

Q
of '967?

> O >» O

hour s.
Q
A
Q

air-conditioning unit conpletely installed and

Ckay. You don't renenber the date?

No, | don't.

51

June

You don't have any receipts or invoices?

| do have an install date.

How | ong did the installation take?

Not very long. It took about three,
Conpl et e?

Yes.

Is it -- and so you have a centra

operational as of today's date?

A
Q

Yes.

f our

What size central air-conditioning unit

did you have installed?

A

> 0 » O » O >» O

Mol i ne,

Ten Seer.

Ten?

Ten Seer.

Coul d you spell that?

It's a three ton, ten Seer.

I can't understand you, sir.

It's a three ton, 10 Seer.
S-E-A-R (sic)?

Yes.
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INRE: dtman -v- Cowan

Q You got it from Sears?

A Right. That's what they call it. They
call it a ten Seer.

Q Al right.

A It is from Sears, though

Q That's what | was trying to get at, if

that's a brand nane or a trade designation

A No. Just a Seer. | don't know what they
call it.

Q It's aten ton rating?

A No. It's three ton

Q Three ton rated?

A Yes.

Q Does it adequately cool your house?

A Yes.

Q Do you anticipate installing any further

air-condi tioning units?

A No, | do not.

Q D d the house have existing duct work, or
did you have to have duct work installed?

A Yeah. W had to have sonme duct work
i nstal | ed.

Q What side of the house is the unit on?

A It's on the west side.

Q And that's the opposite side of the
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INRE: dtnman -v- Cowan

d tnmans?
A Yes.
Q In terns of the 20,000 BTU

air-conditioning unit, how would you descri be the
noi se |l evel of that unit?

A Not noisy at all. | had ny nei ghbor
next -door cone over and listen to it. And they
were putting on siding |ast summer, sonme people
next to us. And they cane over and listened to it,
and they didn't see any problemw th it. But, of
course, | don't have those w tnesses with nme, but

it's all hearsay.

Q Now, those are your nei ghbors to your
west ?

A Ri ght.

Q Do you recal |l having any comuni cati ons

with M. dtnman concerning the air-conditioning
unit?

A Yes.

Q Ckay. Do you agree or disagree that you
had possibly ten or so conversations with hin?

A I woul d disagree with that.

Q How many times do you renenber speaking
with M. dtman?

A Twi ce.
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INRE: dtman -v- Cowan
Q Do you recall the times that you spoke
with M. dtnman?
A Ch, let's see. | started in August of
95, so it was in '94. Shortly after we noved in
we got it in the window. He cone over, asking us

to renove it. W purchased the house

Q Don't -- try to keep the dates sorted out
for me. Oherwise, | get confused
A Ckay.

Q You noved in in '93; is that correct?

A 94, | believe. | think it was '94.
Q I"'msorry. Wen did you nove into the
house?

A July of '94,

Q Vell, that date wouldn't quite be
accurate, sir, because you said that you put the
unit in in May of '94.

A Wiy wouldn't it be?

Q You can't nove into the house in July of
'94 and have already put the air conditioning in
in May of '94.

A That's true. So it was probably August
then, August of '94 we put it in.

Q You' ve already agreed that you put it in

May 22nd, 1994.
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INRE: dtman -v- Cowan

A May 22nd of what?

Q | said, do you recall putting in the
wi ndow air-conditioning unit My 22nd, 1994. And
you said yes. |Is that correct or incorrect?

A I ncorrect.

Q It's incorrect?

A Yes.

Q Ckay. Wiy do you say that now? | don't

under stand that, sir.

A

VWl |, because |'m nore confused about

this situation nore than anything.

We noved in and

just installed it. That's all | know Ckay. O
'94 -- sonetinme in '94, we installed the air
conditioner. | don't know the exact date.

Q Al right. So the one conversation you

remenber is imediately after the installation you

had a conversation with M. A tnan?

A
Q

Yes.

Al right. Do you recal

t he second conversation?

A
Q

It was probably a week aft

And your testinony is that

two conversations that you've had?

A
Q

Mol i ne,

Yes.

when you had

er the first.

is the only

Did you ever contact Mntgonmery Ward or a
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INRE: dtman -v- Cowan >°
servi ce conmpany concerning the operation of the
20, 000 BTU unit?

A No, | did not.

Q Did you ever have it serviced during the
two years that you had it in?

A No.

Q Did you buy it new, or did you purchase
it somewhere el se?

A It was used.

Q And it was not in the house when you
noved in; is that correct?

A The Frollings did have the
air-condi ti oner when | noved in.

Q The 20,000 unit air-conditioner cane as
part of the house?

A Ri ght.

Q And who did you purchase it from the
house?

A The Frollings.

Q Coul d you spell that for the record?

A F-ROL-L-1-NE or G

Q You don't recall having a conversation
sometime in June of 1995 --

A No.

Q -- with M. Atman?
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A I haven't talked to them since before
August of '95. That's when | started receiving
these letters fromMs. dtnman.

Q That was ny question. And if -- you
received the letter -- the first letter August
28th, '95. Wuld you agree with that?

A Ri ght.

Q And you received a second | etter Novenber

10t h, 1995?
A Yes.
Q And you agree with that?
A Yes.
Q And -- and then did you receive service

of this Conplaint sonetine in February?

A No, | did not. | do have sonething that
| did receive.

Q Can | see the face of that?

A (Conplies.) Was supposed to contact this
person. | tried to get hold of this person, but
they -- it was a wong nunber.

Q What person are you tal king about, sir?

A Adal een Hogan.

THE HEARI NG OFFI CER:  Ckay. For the
record, Adal een Hogan is the clerk of the Pollution

Control Board.
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INRE: dtman -v- Cowan
BY THE HEARI NG OFFI CER

Q M. Cowan, the sheriff's office indicates
that they handed you a letter. Do you disagree
with that?

A No. | don't disagree with that at all.

Q So you did receive service of this
Conpl aint fromthe sheriff's office?

A It wasn't fromthe sheriff's office. It
was from them (indicating).

Q You weren't handed this letter by a
deput y?

A He wasn't in full clothing or anything,
no.

Q Do you remenber his nane?

A No, | don't. He just handed it to nme and
said, here. That's all.

Q Did he identify hinself?

A He just nentioned where he's from He
didn't say --

Q Wiere did he say he was fronf

A Rock Island County Sheriff's Ofice.

Q So then woul d you di sagree that on
February the 14th, 1996, you were served with the
Conpl aint by the sheriff's office?

A I wasn't served with a Conplaint. | was
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INRE: dtman -v- Cowan >
served with a letter fromher. Al it was was a
certified letter.

Q VWhat was in the letter, if you remenber?

A Ckay. This is the second letter. That's
what it woul d have been. Regarding the noise
em ssion fromyour property fromthe w ndow
air-conditioner on the east side of your house.

Vi ol ati on caused by your wi ndow air-conditioner
unit facing our bedroomand |iving quarters.

Q Al right. You don't need to read it any
further. That's the Novenber 10th letter?

A Right. That was the second letter.
That's when | got the certified letter or, you
know, it was fromthe sheriff's office.

Q Al right. But the piece of paper you
hel d up earlier that had the name of Adal een Hogan
onit --

A Yes.

Q -- how did you get that?

A That was through her. One of her letters

or envel opes. And what it was is | was supposed to

contact this person. And that's all | know.
Q Ckay.
A | tried doing that.

Q You received a copy with this cover sheet
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INRE: dtnman -v- Cowan

onit, did you not --

A Yes.
Q -- that 1I'm hol di ng up?
A Yes.

THE HEARI NG OFFI CER:  And for the
record, | was holding up the formal conplaint.
BY THE HEARI NG OFFI CER

Q Ckay. M. Cowan, in response to the two
conversations with -- that you say you've had with
M. dtrman, did you take any steps concerni ng your
air-conditioner?

A Yes. | told themthat | would try and
shut it off at night as best | could, and unti
they had called our house and told asked us when we
were going to shut that off. W -- just we didn't
shut it off. You know, we are not going to | et
sonebody come in there and tell us what to do. W
don't think that's fair. W don't go over there
and tell themwhat to do on their property, you
know.

Q Did you investigate noving the unit to
anot her w ndow?

A No, | didnot. It's well within ny
property.

Q Ckay. M. Cowan, | don't believe |I have
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INRE: dtman -v- Cowan o
any further questions that I can pose to you. |If
you have any other factual evidence that you want
to present to the Board, you nmay do so

A The only thing | have is that the centra
air unit is in place. W don't have plans to put
in a w ndow air-conditioner. W have taken care of
the noise problemthat they are insisting we have.
Okay. So that's the only thing | have to say.

Q Ckay. You do not have any -- you said
you don't have the invoice or receipt for
installation of the unit?

A Yes. | have the receipt for that.

Q May | see it.

A Yes.

THE HEARI NG OFFI CER:  Let the record
reflect that M. Cowan has handed nme a receipt and
estimate fromthe Sears Roebuck Conpany concerning
installation of a Kenmore 2.5 ton, ten Seer
S-E-E-R, air-conditioning unit. And it appears
that the date of sale was 7-1-96.

BY THE HEARI NG OFFI CER:

Q Installed by Valley Heating; is that
correct?
A Yes.

THE HEARI NG OFFI CER:  Ckay. Ckay.
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Thank you, M. Cowan. |If you have nothing else to
testify to, M. AQtman and Ms. Atman, did you
have any questions you wi sh to ask of M. Cowan?

MRS. OLTMAN.  Well, the only thing |
can say is that M. Cowan noved in in March.

THE HEARI NG OFFI CER° No. No. No.

MRS. OLTMAN: No. Ckay.

THE HEARI NG OFFI CER. | f you have --
it's call cross-exam nation. |If you have any
questions --

MRS. OLTMAN.  Ckay.

THE HEARI NG OFFI CER:  -- that you
wanted to ask of him you nmay do so, relating to

what |'ve asked or what M. Cowan has said this

nor ni ng.

MRS. OLTMAN. Ckay. Do you have
any?

MR OLTMAN:. ( Shakes head.)

MRS. OLTMAN: | have nothing to ask
M. Cowan. | have never spoke to M. Cowan before.

THE HEARI NG OFFI CER.  That's fine.
This is just the way this proceedi ng runs.

MRS. COLTMAN: But what | nean is
Doug is the one that -- ny husband, Douglas, is the

one that talked to him
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INRE: dtman -v- Cowan

THE HEARING OFFICER: It doesn't
necessarily matter that either one of you have
spoken with either one of anyone before today.

Cross-exam nation is part of our
procedure in ternms of if he said sonething which
you want to clarify or ask about. That's what it's
for.

MRS. OLTMAN:. Yeah. One thing I'd
like to ask M. Cowan. | think he was m staken
when he nmoved in. He nmoved in in March of '94.
And they put the air-conditioner, as | quoted, in
May the 22nd of 1994. That was -- | know that,
‘cause | have -- |'mvery observant nostly of what
goes on. Everybody has to be nowadays for their
own property.

And -- but as far as anything else | have
to say to M. Cowan, no.

THE HEARI NG OFFI CER° M. Cowan,
apparently the question has been posed. Do you
recall when you noved into the house?

MR COMN:. Yes. We noved in in
July. Qur closing was in July of '94,

THE HEARI NG OFFI CER O what year?

MR COMN:  July of '94.

THE HEARI NG OFFI CER:  Are you
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INRE: dtman -v- Cowan
positive about that date, sir?

MR COMN:. No. |'mnot for sure.
But it should be pretty close.

MRS. OLTMAN:  Wien M. Cowan noved
in, it was -- no.

THE HEARI NG OFFI CER.  There is
not hi ng pendi ng.

MRS. OLTMAN:  Sorry.

MR COMN:. It could have been '93,
but I don't have that with ne, when our closing
was.

THE HEARI NG OFFI CER.  Ckay.

Al right. Ms. dtman, M. dtman, any further
testinony, any further statements you wi sh to
make?

MRS. OLTMAN: Yes. One thing I'd
i ke the Board to consider would be that M. Cowan
does not put any wi ndow air conditioners on that
east side of their house, west side of our house.
And we also would like to make a statenent as we do
not want anynore rocks that -- on our roofs, and
only Cowans can get to our roof -- roof where the
rocks and that. And | have one with nme. |
couldn't bring everything.

MR COMN:. Excuse ne. This doesn't
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INRE: dtman -v- Cowan
have anything to do with this case. They cannot --
MRS. OLTMAN: It's retaliation.

MR. COMN  They are expecting of

MRS. OLTMAN. Not expecting. W
know. W had a real severe roof |eak on our -- we
have a flat roof.

MR COMN: This is all hearsay.

You cannot bring this into evidence. W are here
for a window air-conditioner.

MRS. OLTMAN:  Ri ght.

THE HEARI NG OFFI CER.  Thank you,

M. Cowan. Thank you, Ms. dtman. It's not
hearsay, but it is not relevant to the
air-conditioning unit.

MRS. OLTMAN:. Right. But it's
retaliation to us talking to M. Cowan.

THE HEARI NG OFFI CER. Wl |, there
is -- thereis no -- there is no pending allegation
of any type of harassment or intimdation and that.
The only thing --

MR. COMN: You know, | feel that we
are being harassed by all these letters. You go on
and | ooki ng around her house, telling us what we

are doing when we are doing it. This doesn't
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make -- half this stuff doesn't make any sense
["msure -- I'"'msure, like, the Board here, they

shoul d | ook at this as,

down to a

is crazy,

nuts. | j

| awyer, and he's,
t hese people are

Vell, I'"msorry.

like, stupid. | took it

like, this is -- this
nuts.

| don't think you are

ust feel that, you know, hey, we are

trying to live our life the way we want and be -- |

work in a

central ai

They don't use it.

bakery. Were do you work? They have a

r unit that is covered up in plastic.

wi ndow ai r-condi ti oner was.

MRS. OLTMAN:

hasn't worked for 21 years.

MR COMNAN:

THE HEARI NG

maki ng a statenent.

i nterrupt.

MR COMNAN:

THE HEARI NG

Ms. OLTMAN:

THE HEARI NG

don't interrupt.

Mol i ne,

MRS. OLTMAN:

MR COMNAN:

It's on the sanme side that ny

It's not working. It

Yeah.

OFFICER: M. Cowan is

Ri ght.

OFFI CER: Pl ease don't

But --

OFFICER: | said, please

Okay.

They have a fence that
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is going down their line that should stop sone of
the noise. There is a fence that is 15 foot high
that goes up the side of her house that we ain't
supposed to | ook at what they are doing. You
under stand what |'m saying? No neighbor |ikes them

in the area, excuse nme to say, but I've talked to

them al |

THE HEARI NG OFFI CER.  Ckay.
That's -- that's irrelevant to this proceeding.

MR COMN: Right. | understand.
Okay.

THE HEARI NG OFFI CER.  All right.
OCkay. | think that unless -- | think that it

sounds |ike everyone has been able to put forth the
testinony that they want. | don't see any rea
reason for closing briefs. So we will close the
record, and the Board will issue an Opinion and
Order in the near future, and you will both be
served a copy of it. Thank you very nuch.

MR. COMN: Thank you

(Proceedi ng concluded at 11:23 a.m)
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CERTI FI CATE

I, VICTORIA FICKEL, a Certified Shorthand
Reporter of the State of Illinois, Notary Public of
the County of Rock Island, do hereby certify that |
was aut horized to and did report in shorthand the
above and foregoi ng proceedi ngs and that thereafter
ny shorthand notes were reduced to conputer-aided
transcription under ny supervision and direction
and that the Transcript of Proceedings is a true
record of the testinony given and of all objections
i nt er posed.

| further certify that | am neither
attorney or counsel for, nor related to or enpl oyed
by any of the parties to the action in which this
proceeding is taken, and further, that | amnot a
relative or enployee of any attorney or counse
enpl oyed by the parties thereto or financially
interested in the action.

Dated at Moline, Illinois this 31lst day

of July, 1996.

Victoria Fickel
Certified Shorthand Reporter

Li cense #084-003220

| OMA- | LLI NO S REPORTI NG
Moline, IL 61265 309/ 764- 1171



