ILLINOIS POLLUTION CONTROL BOARD
March 10, 1988

IN THE MATTER OF:

PROPOSED AMENDMENTS TO
35 ILL. ADM. CODE 203

R85~-20

— et

FINAL ORDER ADOPTED RULE

OPINION AND ORDER OF THE BOARD (by J.D. Dumelle}:

On September 4, 1985, the Illinois Environmental Protection
Agency (Agency) filed proposed amendments to 35 Il1l. Adm. Code
203: Major Stationary Source Construction and Modification, more
commonly referred to as New Source Review or NSR. The Agency
amended that proposal on December 19, 1985, and again on February
5, 1986. Hearings were held to consider the proposal on November
13 and December 10, 1985, and on February 4 and May 28, 1986. On
September 29, 1986, the Department of Energy and Natural
Resources (DENR) filed a negative declaration indicating that no
economic impact study (EcIS) would be performed regarding this
proposal, a determination in which the Economic and Technical
Advisory Committee concurred by letter filed on October 20, 1986.

First notice was proposed on april 30, 1987, and published
at 11 I11. Reg. 10407, June 5, 1987. The first notice comment
period, which would have expired on July 22, 1987, was extended
to August 28, 1987, to allow consideration of and comparison with
the federal NSR proposal published July 31, 1987 (52 Fed. Reg.
28570). Eight public comments were received during the first
notice comment period: three comments from USEPA; two comments
from Citizens for a Better Environment (CBE); and one comment
each from the Illinois Environmental Protection Agency (Agency),
the Illinois Environmental Regulatory Group (IERG), and the
Illinois Steel Group. The majority of the public comment
addressed the two major issues discussed in the first notice
Opinion -- the definition of "source" and vessel emissions. 1In
addition, the Agency submitted detailed responses to the many
questions raised in the Board's first notice Opinion. The Board
appreciates the Agency's thorough review.

On November 25, 1987 the Board adopted an Opinion and Order
sending the proposed amendments to second notice for review by
the Joint Committee on Administrative Rules (JCAR). The second
notice period commenced on January 19, 1988. During the course
of its review, the JCAR staff suggested several non-substantive
changes to the second notice proposal which the Board agreed to
incorporate into the final order. The changes are noted below.
At its February 25, 1988 meeting, JCAR issued a Certificate of No
Objection to the proposed rulemaking.
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The primary purpose of the proposal is to enable the State
to obtain approval of its New Source Review Rules as part of the
Illinois State Implementation Plan {SIP). The Clean Air Act
provides that unless a state has an approved new source review
program as part of its SIP, no major source may be constructed or
modified in a non-attainment area. (See Sections 111(a){(2}(D),
111 (a){(2)(I) and 173 of the Clean Air Aact).

In April, 1979, the Agency submitted its own NSR rules to
the United States Environmental Protection Agency (USEPA) for
approval as part of the Illinois SIP, and they were conditionally
aporoved in 1980. {See 45 Fed. Reg, 11472, Feb. 21, 1980).
However, in May, 1981, that conditional approval was reversed by
the Seventh Circuit in the case of CBE v. USEPA, 649 F.2d 522
(7th Cir., 1981). 1In turn, the State became subject to a
construction moratorium in non-attainment areas. Thereafter, the
General Assembly adopted Section 9.1(d) of the Environmental
Protection Act (Act) which mandated the Board to adopt
regulations establishing a permit program meeting the
requirements of Section 173 of the Clean Air Act (42 USC Section
7503) by October 1, 1981. 1In response to that directive, the
Agency submitted an NSR proposal to the Board in April, 1980,
which was docketed as R81-16. PFinal rules were adopted under
that docket in July, 1983, which were then submitted to USEPA for
approval. On April 9, 1984, USEPA proposed to approve in part
and disapprove in part. (49 Fed. Reg. 13893). However, in light
of the Seventh Circuit's decision in Bethlehem Steel v. Gorsuch,
742 F.2d 1028 (7th Cir., 1984), USEPA determined that such action
was impermissible, and that it was obligated to disapprove the
rules in their entirety.

At that point the Agency and USEPA agreed to jointly develop
draft NSR rules which would be proposed for promulgation by USEPA
and which would be filed with the Board for adoption as state
rules. As stated by the Agency

Under the terms of this "parallel processing”
agreement, were the Board regulations to be
finally adopted before USEPA has completed
its promulgation, USEPA would review them for
inclusion in the SIP in lieu of the Federally
promulgated rules. If USEPA has completed
promulgation before £final adoption by the
Board, upon approval of the Board regulations
for inclusion in the SIP USEPA will rescind
the Federal regqulations. Once NSR rules are
in place, whether by Federal promulgation or
approval of the State rules, the construction
moratorium will be terminated to the extent
that the SIP for a particular area and
contaminant is not found to be deficient on
other grounds.
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(Sept. 4, 1985 Statement of Reasons at 3).

Overview of the Proposal

The proposal before the Board is intended to eliminate
deficiencies identified by USEPA in the NSR rules, thereby
allowing expeditious approval as a SIP revision. It also
includes clarification of certain administrative procedures
contained in the rules, adjustments to account for changing USEPA
guidelines, adjustments necessitated by the Board's decision not
to adopt state Prevention of Significant Deterioration of Air
Quality (PSD) rules, and minor corrections of the present
rules. Finally, the proposal includes some changes which reduce
the stringency of currently existing rules to conform to the
federal proposal which is required to impose a program which is
minimally required under the Clean Air Act. The Agency
summarizes the basis for these changes as follows:

The complexity of the present rulemaking and
the desire to -expedite the ©process are
certainly important, as is the lack of major
projects over the last few years to which 35
I1l1. Adm. Code Part 203 would apply. Most
importantly, however, IEPA believes that the
points of greater stringency 1in the State
rules would not result in any significant
environmental benefits.

(Sept. 4, 1985 Statement of Reasons at 4).

35 111, Adm. Code 203 establishes a permit program which is
designed to ensure that the construction of a major new source of
air pollution or a large increase of emissions at an existing
source does not interfere with the attainment demonstration and
does not delay timely achievement of the air quality standards.
The rules specify what projects are "major" and the requirements
which apply to such projects. There are essentially four such
requirements imposed on owners or operators of such projects.

The first of these is the imposition of LAER (Lowest
Achievable Emission Rate), which is a hardware based
requirement, LAER is the most stringent of feasible emission
limits for a particular socurce and is established on a case-by-
case basis in the permitting process. 1In essence, it is to

reflect the state-of-the-art in process or emission control
technology.

The second requirement is that a major project must be
accompanied by compensating "emission offsets" from other sources
in the area or by a demonstration that it is within the allowance
for major projects already contemplated in the attainment
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demonstration. 1In other words, the source must either
demonstrate that emissions of particular pollutants will not be
increased in the general area of the source or that any increase

falls within the growth allowance which is built into the
attainment demonstration.

The third requirement is present compliance by other sources
in the State which are under common ownership or control. Unless
this requirement is met, the new source cannot be constructed.

The final requirement applies only to areas which are not in
attainment for ozone and carbon monoxide and for which the
attainment deadline has been extended to December 31, 1987
pursuant to Section 172(a){(2) of the Clean Air Act, [42 USC
Section 7502(a)(2)]. In these areas, an analysis of alternatives
to a particular major project must be made which demonstrates

that the benefits of the project outweigh the environmental and
social costs.

The most intricate aspect of the NSR rules regards
applicability. A project must be evaluated independently for
each contaminant for which the area in which the project is

located is designated non-attainment. There are several types of
projects to be considered;

1) The construction of a new major source;
2) A "significant" modification to a major source;
3) A physical change at a non-major source, that by itself

constitutes a major source, and
4) Reconstruction of a major source.

Finally, there are specialized applicability provisions concerned
with changes in the status of projects and the handling of
fugitive emissions.

"Source” Definition

Two major issues have arisen during the course of this
proceeding. The first is whether the dual definition of source
should be replaced by a plant-wide definition. The other regards

whether, and to what extent, vessel emissions should be included
in the NSR rules.

The first notice proposal retained the existing dual
definition of "source" rather than the plant-wide definition for
the reasons articulated therein. The Comments filed by IERG and
the Steel Group were directed solely to this issue. USEPA, the
Agency and CBE also responded.
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IERG and the Stesel Group advocated for adoption of the
plant-wide definition. To support the view that USEPA can and
would approve incorporation of the plant-wide definition in the
Board's proposal, both IERG and the Steel Group pointed out that
USEPA is presently proposing a plant-wide definition in the
parallel federal rulemaking. IERG also stated that USEPA
provided clear guidance in the June 26, 1987, Federal Register
publication (52 Fed. Reg. 24039) regarding the showing Illinois
must make before a plant-wide definition may be federally adopted
and that that showing is much less arduous and infinitely more
achievable than proving a lack of impact on the State's
attainment demonstration. Thus, argued IERG, the "reasoned
pragmatism"” of the Agency in supporting the dual definition no
longer exists. Both IERG and the Steel Group argued that policy
considerations favor adoption of the plant-wide definition. They
believe that the plant-wide definition would enable facilities to
modernize individual emission sources without experiencing the
"cost and delays associated with the New Source Review process"
(Comments of the Illinois Steel Group, filed July 21, 1987)
whereas the dual definition would create a disincentive to
modernization in those instances where the action would trigger
application of the NSR rules. The plant-wide definition, the
argument goes, would therefore result in newer, cleaner-operating
equipment, thereby resulting in greater environmental benefit.

The Agency supports retention of the dual definition. The
Agency pointed out that USEPA's proposal of the plant-wide
definition and statements regarding the less restrictive showing
must be read consistently with USEPA's July 14, 1987 (52 Fed.
Reg. 26424) Notice of Proposed Rulemaking proposing to disapprove
the 1982 Illinois Ozone State Implementation Plan (SIP). The
Notice states that USEPA proposes:

to find that the plan as a whole, taking into
account the legally adopted control measures,
does not adequately demonstrate attainment of
the NAAQS by the end of 1987 or any near term
fixed date thereafter (or RFP [reasonable
further progress] in the interim).
Therefore, the plan does not meet the
requirements of Part D of the Clean Air
Act. 52 Fed. Reg. 26427."

The Agency noted that when USEPA published the NSR proposal on
June 26, 1987, it had not yet proposed to disapprove the 1982
ozone SIP. In its comment, the Agency stated that:

[gliven the proposed £findings by USEPA ...
that the State will not attain the ozone
NAAQS by the end of 1987 and that the State
has failed to achieve reasonable further
progress (RFP) towards attainment of the
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ozone NAAQS, the February 27, 1987, policy on
the definition of source . and the
statement in the June 26, 1987, proposal that
the State must show it is making reasonable
efforts to adopt and submit a complete vlan
for RFP and timely attainment preclude USEPA
from adopting a vlant-wide definition in its
NSR rules or approving State rules which
contain the plant-~wide definition.

Finally, the Agency responded to the arguments of the Steel
Group and IERG that the dual definition provides a disincentive
to modernization by pointing out that the dual definition affects
only those changes which involve major pieces of equipment. As a
consequence, the Agency believes that the dual definition will
have no impact on the great majority of Illinois industry. Thus,
the Agency continues to believe that the dual definition is
necessary to assure that the rules can be approved so that the
construction moratorium can finally be lifted.

The Board is not persuaded to replace the dual definition of
source with the plant-wide definition. 1In light of USEPA's
proposed disapproval of the 1982 Illinois ozone SIP, the Board
agrees that incorporation of the plant-wide definition may
threaten the approvability of the NSR rules.

Vessel Emissions

The Board's first notice Order discussed in detail the issue
of vessel emissions. The sole comment on this issue during the
first notice period came from the Agency. The Agency believes
that the Board's interpretation of Section 203.112 is contrary to
the scope and intent of the Agency's proposal and jeopardizes the
approvability of the rules. Of specific concern to the Agency is
the Board's interpretation of Section 203.112 that only vessels
which are under the control of the person who owns the terminal
and further which belong to the same industrial grouping as the
terminal are covered. The Agency's interpretation of its
proposed Section 203.112 is that the emissions of all vessels and
conveyances =-- irrespective of industrial grouping and ownership
or control by the terminal operator -~ be attributed to the
terminal. The types of emissions which are attributable to the
terminal are those which are delineated in Section 203.112(b).

To support its interpretation the Agency pointed to the testimony
of Mr. Chris Romaine given at the February 4, 1986 hearing

(Transcript pp. 184-195). 1In essence, Mr. Romaine explained that
the criteria of location, common ownership and common SIC code do

not provide a useful -- or rational -- basis for vessel emission
attribution.

The Agency believes that the solution it has fashioned,
whereby vessel emissions are attributable on the basis of the
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type of activity and its relation to the terminal irrespective of
ownership or SIC code provides a predictable, rational and
equitable framework for attribution of vessel emissions. Also,
the Agency asserts that its solution was developed in
consultation with USEPA's Office of Air Quality Planning and
Standards and is unquestionably approvable by USEPA. To clarify
its intentions, the Agency suggests the inclusion of the language

"irrespective of ownership or industrial grouping"” into Section
203.112(b)(1). :

The Board accepts the Agency's suggested revision of Section
203.112{(b)(1i) for incorporation into the second notice Order.
The Board believes that this additional language clarifies the
Agency's intent, as described above. Without the added language
a plain reading of the language proposed at first notice would
seem to allow for the interpretation that Subsections 203.112(a)
and {b) may be read together.

FPirst Notice Revisions

The first notice Opinion noted, section by section, changes
to the Agency's proposal and language causing uncertainty in
interpretation. The Board here responds, section by section, to
comment received during first notice.

Section 203.104: The Board has adopted the Agency's suggested
language to clarify that the intent of the section is to
establish a presumption that the 2-year period immediately
oroceeding the "particular date" is representative of normal
operations, with an opportunity for the source to rebut the

presumption and to demonstrate that another time period is more
representative,

Section 203.107: 1In Subsection (a), the Board has adopted the
Agency's suggested clarifying language. Also, the Board noticed
that in subsection (1) 40 CFR 60 and 61 were being incorporated
by reference. To correctly incorporate material by reference, a
specific date must be given and a statement must be made
declaring that no future editions or amendments are included. 1In
response to Board inquiry as to which date would be appropriate,
the Agency stated that a specific date could not be inserted and
still be approvable by USEPA. Apparently, USEPA requires that
the standards used to determine allowable emissions be not
restricted to a date certain but be flexible enough to include
the most recent standard adopted in the CFR. USEPA's requirement
of including the most up-to-date standards seems consistent with
the general goal of determining the "most stringent" applicable
standards for purposes of determining allowable emissions.
Therefore the Board has revised the language in subsection (1) to
avoid the necessity of directly incorporating the federal
regulations by reference thereby triggering the necessity for a
specified date. 1In addition, in subsection (2), the Board
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changed the term "subtitle” to "chapter" to clarify th intent of
the section. In Subsection {b), the Board has adopted the
Agency's revised language making the language consistent with
USEPA policy, which does not generally consider limitations based
on annual emissions rates to be federally enforceable and, as a
practicable matter, probably not enforceable at the State level
either because it could take a year to determine compliance. The
Board believes the revised language is consistent with USEPA
policy and therefore approvable. 1In Subsection (c¢), the Board
has adopted the Agency's suggested clarifying language.

Section 203.112: For purposes of clarity the Board replaced "or"
with "and" in the series "building, structure and facility."

Section 203.113: The Board's first notice Opinion questioned the
appropriateness of the phrase "a reasonable time." The Agency
responded that the phrase is appropriate in light of the fact
that the time for completion of a project is dependent on the
specifics of the particular project which vary depending on the
nature of the project, its size, the extent of upfront
engineering, the amount of off-site preparation, whether
equipment must be fabricated or can be purchased, and many other
considerations., Although the Board recognizes that flexibility
is necessary in this area, the Board does not believe that the
language as written will pass review by the Joint Committee on
Administrative Rules (JCAR). Therefore, the Board has included a
subsection (c), which sets forth some of the factors to be
considered when determining "a reasonable time".

Section 203.123: The word "a" was added to the first line of
Temissions unit." Also, "subtitle" was changed to "chapter".

Section 203.124: In the first notice Order, the Board questioned
the appropriateness of the phrase "reasonably pass through."™ The
Agency responded that, because of the specific meaning of
"fugitive emissions" in the regulatory context, the phrase
"reasonably pass through" adequately distinguishes between
fugitive and non-fugitive emissions. The Agency further
responded that further elaboration would not match the stringency
of USEPA requirements. So as not to jeopardize approvability,
the Board has retained the language proposed at first notice.

Section 203.127: The Board has, on its own motion, proposed a
definition of "non-attainment area". The Bocard believes it more
efficient to define non-attainment area in one place than in
several. All of the sections that previously included the
definition have accordingly been revised. The Board notes that
this is not a substantive change because "non-attainment area"
was defined in each section in which it was used. Therefore, the
Board views this definition a a matter of efficiency and
housekeeping and not as a matter of change.
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Section 203.128: The Agency correctly noted that the Board
omitted the text of Section 203.128 at first notice: no amendment
was proposed to this section. After further review the Board has
proposed the capitalization of "Emit" to maintain consistency in
capitalization with the other proposed definitions.

Section 203.150: The Board has adopted the Agency's suggested

language to clarify the reference to the proposed issuance of the
permit.

Section 203,206: The first notice Order questioned the
appropriateness of the phrase "approximately half." The Agency
responded that the phrase is a direct consequence of the
structure of the federal determination of reconstruction. The
Agency also noted that this language is unchanged from that in
the present rules. The Board notes that subsections (1)-(4) of
subsection (c¢) provide directives for determining whether
reconstruction will occur. These directives provide guidance in
the determination of "approximately half" of the capital costs.
Therefore, the Board has retained the phrase.

Section 203.207: In Subsection (a) the Board has adopted the
Agency's suggested clarifying language. In Subsection (c¢) the
Agency responded to Board inquiry that it did not intend to
delete the reference to 40 CFR 52.21. The Agency noted that
USEPA correctly interpreted such deletion as a relaxation of the
rule beyond the federal minimum requirements, and suggested that
that reference be reinstated into Section 203.207(c){(5)(A) and
{c){(6). The Board has reinstated the reference and has adopted

the Agency's suggested language to further clarify Section
203.207(c)(5)(na).

In Section 203.207{c)(5)(B), USEPA indicated that inclusion of
permits issued pursuant to 40 CFR 51.21 (PSD) is an unacceptable
relaxation as compared to its guidelines at 40 CFR 51.164. The
Agency agreed and suggested that the citation to 40 CFR 52.21 in

Section 203.207(c){(5)(B) be deleted. The Board has deleted the
citation.

Section 203.208: The Agency suggested that, in line 1 of the
introductory paragraph, the term "sum" is more appropriate than
“total" because determination of whether a modification results
in a net emissions increase is essentially a mathematical
calculation. The Board has taken out the proposed word "total"”
and has retained the existing word "sum". In Section
203.208(b)(1), the Board has adopted the Agency's redraft, as the
new language better parallels the language in Subsection (c)(4),
is less awkward than the federal language, and is identical in
substance to the federal language. 1In Subsection 203.208(c), the
Agency responded to Board inquiry concerning the language
"approximately the same qualitative significance on public health

and welfare”. The Agency pointed out USEPA's explanation at 45
Fed. Reg. 52701 which reads:
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By this provision [US]EPA seeks mainly to
prevent an increase in emissions with
considerable health and welfare significance
from escaping review merely because of a
contemporaneous decrease in less harmful
emissions. The health and welfare provisions
of the {Clean Air] Act mandates this
provision. Comments of the IEPA, filed
August 4, 1987).

The Agency recommended that the language in guestion be retained
in both Sections 203.208(¢) and 203.303(b). So as not to
jeopardize approvability, the Board has retained the language.

Section 203.301: The Board has added the language "adopted by
USEPA pursuant to Section 11 of the Clean Air Act and made
applicable to Illincis pursuant to Section 9.1 of the Act" to
clarify "applicable new source performance standard.”

Section 203.303: The Board has changed "subtitle" to "chapter®
in Section 203.303{c)(2), and has amended the language "40 CFR 60
or 61" consistent with the amendments made to Section 203.107
above. Again, the language proposed at first notice may threaten
USEPA approval. The Agency responded to Board inquiry concerning
Section 203.303(d). The Agency stated that it:

has endezavored to paraphrass this provision
fcom an awkwardly written provision in 40 CFR
51 appendix 8 referenced in USEPA's NSR
guidelines so as to maintain identical
stringency. On the one hand, the requirement
for analysis in Subsection (d4)(1) could be
made a mandatory obligation on the applicant
and the language in Subsection (d)(3)
concerning "broad vicinity" could be removed,
considering subseguent language. This was
not proposed by the IEPA to avoid excess
stringency and maintain any unforeseen
benefits to permit applications arising out
of USEPA's language. On the other hand,
specific analysis methodology could not be
specified because this would risk both
inadequate or excess stringency. {Comments
of the IEPA, filed August 21, 1987).

The Agency also responded that it would construe "appropriate
analysis™ in the context of the particular sentence.

[I]1f the Agency declines to perform the

required analysis, the applicant shall
perform either atmospheric simulation
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modeling or determine effective stack height,
as appropriate as explained in preceding
sentences, to demonstrate as adequate
location for offsets. (Comments of the IEPA,
filed August 21, 1987).

So as not to jeopardize approvability, the Board has retained the
language as proposed.

Section 203.602: The Board has adopted the Agency's suggestion
to delete the commas after "providing" in line 4 and after
"Section 203.302" in line 5.

Second Notice Revisions

As previously noted, during its second notice review of the
proposed rules, the JCAR staff suggested several non-substantive
changes to clarify the text of the proposed rules. The Board
agreed to add the suggested language and, pursuant to Section
5.01(a) of the Administrative Procedures Act, incorporates the

language intoc the final order. The second notice changes are as
follows:

Section 203.104(aA): Add before the last sentence "such
demonstration may include, but need not be limited to, operating
records or other documentation of events or circumstances

indicating that the preceding two years is not representative of
normal source operation."

Section 203.125: Add at end of sentence "including, but not
limited to, boilers, furnaces, reactors, dryers, incinerators,
heaters and coating lines."

Section 203.145: "Metallic carbonic acid" was deleted.
"Metallic carbide" was changed to "metal carbides." "Metallic
carbonate" was changed to "metal carbonates." Finally, a
sentence was added to define standard conditions.”

Section 203.208(d): "only after a reasonable shakedown period,
not to exceed 180 days" was amended to read "only after a
shakedown period not to exceed 180 days."

Section 203.211: "As evidenced by 35 Ill. Adm. Code 201.122" was
added after "quantifiable." The citation to Section 203,206(c)
was corrected to Section 203.206(4).

Section 203.302: In subsection (a), "as set forth in Section 173
of the Clean Air Act™ was added after "reasonable further
progress,"™ In subsection (b), "show" was changed to "evidence",
and "reasonably" was deleted.
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Section 203.303: 1In subsection (b)(2), "a demonstration" was
changed to "evidence."” 1In subsection (b)(4), the last two lines
were amended to read "source must be a replacement for the
shutdown or curtailment." 1In subsection (d)(1l), the following
two sentences were added "Effective stack height means actual
stack height plus plume rise. Where actual stack height exceeds
good engineering practices as determined pursuant to 40 CFR
51.100, the creditable stack height shall be used."™ Also,
"appropriate analysis" was amended to "analysis." 1In subsection
{c)(1l) and (2) citations to Section 9.1 of the Environmental
Protection Act were added.

ORDER

The Clerk of the Pollution Control Board is hereby directed
to submit the following adopted amendments to 35 Ill. Adm. Code
203 to the Secretary of State for final notice:

TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE B: AIR POLLUTION
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER a: PERMITS AND GENERAL PROVISIONS

PART 203
MAJOR STATIONARY SOURCES CONSTRUCTION AND MODIFICATION

SUBPART A: GENERAL PROVISIONS

Section

203.101 Definitions

203.103 Actual Construction

203,104 Actual Emissions

203.107 Allowable Emissions

203.110 Available Growth Margin
203.112 Building, Structure and Facility
203.113 Commence

203.116 Construction

203.117 Dispersion Enhancement Techniques
203.119 Emission Baseline

203.122 Emission Offset

203.123 Emissions Unit

203,124 Fugitive Emissions

203.125 Installation

203.325126 LAER

203.127 Nonattainment Area

203.128 Potential to Emit

203.131 Reasonable Further Progress
203.134 Secondary Emissions

203.136 Stationary Source

203.145 Volatile Organic Compound
203.150 Public Participation
203.155 Severability (Repealed)
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SUBPART B: MAJOR STATIONARY EMISEEONS
SOURCES IN NONATTAINMENT AREAS

Section

203.201 Prohibition

203.202 Coordination With Preeenskruetien Permit
Requirement and Application Pursuant to 35 Ill.
Adm., Code 201

203.203 Construction Permit Requirement and Application

203.204 Duration of Construction Permit (Repealed)

203.205 Effect of Preeenstruetion and Permits

203.206 Major Stationary Emissien Source

203.207 Major Modification of a Source

203.208 Net Emission Determination

203.209 Significant Emissions Determination

203.210 Relaxation of a Source-Specific Limitation

203.211 Permit Exemption Based on Fugitive Emissions

SUBPART C: REQUIREMENTS FOR MAJOR STATIONARY
SOURCES IN NONATTAINMENT AREAS

Section

203.301 Lowest Achievable Emission Rate

203.302 Maintenance of Reasonable Further Progress and
Emission Offsets

203.303 Baseline and Emission Offsets Determination

203.304 Exemptions from Emissions Offset Regquirement
{Repealed)

203,305 Compliance by Existing Sources

203.306 Analysis of Alternatives

SUBPART F: OPERATION OF A MAJOR STATIONARY SOURCE

OR MAJOR MODIFICATION

Section

203,601 Lowest Achievable Emission Rate Compliance
Requirement

203.602 Emission Offset Maintenance Requirement

203.603 Ambient Monitoring Requirement (Repealed)

SUBPART G: GENERAL MAINTENANCE OF EMISSION QFFSETS

Section

203.701

General Maintenance of Emission Offsets

AUTHORITY: Implementing Section 3.1 and authorized by Sections 5
and 27 of the Environmental Protection Act (Ill. Rev. Stat. 1985,
ch. 111 1/2, pars. 1005, 1009.1 and 1027).

SOURCE: Adopted and codified at 7 I11l. Reg. 9344, effective July
22, 1983; codified at 7 11l. Reg. 13588; amended in R85-20
at I1l. Regq. , effective .
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SUBPART A: GENERAL PROVISIONS

Section 203,103 Actual Construction

"Actual Construction” means in general, initiation of physical
on-site construction activities on an emissions unit which are of
a permanent nature. Such activities include, but are not limited
to, installation of building supports and foundations, laying of
underground pipework, and erection of permanent storage
structures. With respect to a change in method of operation,
this term refers to those on-site activities other than
preparatory activities which mark the initiation of the change.

(Source: Added at 12 Ill. Reg. . effective )

Section 203.104 Actual Emissions

"Actual Eemissions" means the actual rate of annual emissions of
a pollutant from an eperatienal emissioqg seuree unit €er as of a
particular date. Actual emissions are equal to the mean average
rate, in tons per year, at which the emissions seuree unit
actually emitted the pollutant during the two-year period which
immediately precedes the particular date amd or such other period
which is determined by the Illinois Environmental Protection
Agency (Agency) to be representative of normal emissiem source
operation. Actual emissions shall be calculated using the unit's
actual operating hours, production rates, and types of materials

processed, stored or combusted during the selected time period;
however:

a) The Agency shall allow the use of a different time period
upon a determinatieon demonstration by the applicant to
the Agency that ## the time period is more representative
of normal emissien source operation. Such demonstration
may include, but need not be limited to, operating
records or other documentation of events or circumstances
indicating that the preceding two vears 1s not
representative of normal source operations. Phe burden
ahaii: be on the appiicant &e demenatrake that anrother
time perisd i3 mere representativer ARebual emissiens
shall be ecalenlated using the emissien seureels ackua
eperating hours; preduetion rates; and eypes of makerials
processed; stored; or combusked during the seiected time
periedr

b}y F£ the Ageney determines that there i3 inadequatke
infermation te determine aectral emissiens as indieated in
the preceding paragraphsa; the Ageney shall use the
petentiat ke emit of the emiasien seurees
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{Source:
Section

aj

b)
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The Agency may presume in the absence of reliable data on

actual emissions that the source-specific allowable

emissions for the emissions unit are equivalent to the

actual emissions of the emissions unit.

For any emissions unit which has not begun normal

operations on the particular date, the Agency shall

presume that the potential to emit of the emissions unit

1s equivalent to the actual emissions on that date.

Amended at 12 I1l. Reg. , effective )

203.107 Allowable Emissions

"Allowable Eemissions” means the emission rate of an
emissien a stationary source calculated using the
maximum rated capacity of the emissienr source (unless
the emissien source is subject to enforceable permit
conditions or other such enforceable limits which
restrict the operating rate, or hours of operation, or
both) and the mere most stringent of the following:

1) Any applicable standards adopted by USEPA pursuant
to Sections 111 and 112 of the Clean Air Act (42
U.S5.C. 7401, et seq.) and made applicable in
Illinois pursuant to Section 9.1 of the
Environmental Protection Act (Act) (Ill. Rev. Stat.
1985, ch. 111 1/2, pars. 1001 et seqg.):

2) The applicable emission standards or limitations
contained in this Chapter and approved by the
United States Environmental Protection Agency
(USEPA) pursuant to Section 110(a)(2) or 110 ({(a)(3)
of the Clean Air Act, including those standards or
limitations with a future compliance date and any
other emission standard or limitation enforceable
under the Environmental Protection Act or by the
USEPA under Section 113 of the Clean Air Act; or

3) The emissions rate specified as an enforceable
permit condition including those emlissions rates
with a future compliance date.

The allowable emissions may be based on expressed as &
an enforceable permit condition limiting arnual
emi+aaronms eor material or fuel throughput.

Allowabie emissiens shall ineiude a reasenable estimate
ef emissiens in exeess of applieable standards during
skare-up; matfunetion; or breakdowny; a3 approepriates;
enty +£ the provisiens ef 35 Iii: Adm: E€ode 281 have
been eemplied withs
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c) If a an emissien source is not subject to an emission
standard urder described in subsection (a) and is not
eondieioned pursuank ke subject to a permit condition
described in subsection (b)), the allowable emissions
shall be the source's potential to emit.

(Source: Amended at 12 1I11l. Reg. , effective )

Section 203.110 Available Growth Margin

Llavatitablte groweth marginl! means the difference between total
attewable emissions eonsiskent with reasonmable further progress
and projected actual emissiens in a nenakkainrment areas

"Available Growth Margin" means the portion which remains of any
emission allowance for new or modified major stationary sources
expressly identified 1in the attainment demonstration approved by
the U.S. Environmental Protection Agency (USEPA) under Section
172(b)(5) of the Clean Air Act (42 U.S.C. 7502{(b)(5)) for a
particular pollutant and area.

(Source: Amended at 12 Ill. Regqg. . effective )
Section 203,112 Building, Structure and Facility
a) The terms "building", "structure", and "facility"

include all of the pollutant-emitting activities which
belong to the same industrial grouping, are located on
one or more contiguous or adjacent properties, and are
under the control of the same person (or persons under
common control)., Pollutant-emitting activities shall be
considered as part of the same "Major Group" (i.e.,
which have the same two-digit code) as described in the
Standard Industrial Classification Manual, 1972, as
amended by the 1377 Supplement (U.S. Government Printing
Cffice stock numbers 4101-0066 and 003-005-00176-0,
respectively) incorporated by reference in 35 I1l. Adm.
Code 720.111.

b) The terms "building", "structure", and "facility" shall
also include

1) the transfer of materials, including but not
limited to grain, gasoline, petroleum liguids,
coal, fertilizer, crushed stone and ore, from
vessels, motor vehicles or other conveyances,
irrespective of ownership or industrial grouping,
to or from a building, structure, or facility as
defined in subsection {a), and
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2) activities at or adjacent to such building,
structure or facility which are associated with
such transfer, including but not limited to idling
of propulsion engines, the operation of engines to
provide heat, refrigeration or lighting, operation
of auxiliary engines for pumps or cranes, and
transfer of materials from hold to hold or tank to
tank during onloading or offloading operations.

{Source: Added at 12 I1l. Reg. , effective )

Section 203.113 Commence

As applied to construction of a major stationary source or major
modification "commence” means that the owner or operator has

obtained all necessary pbreconstruction approvals or permits and
either has:

a) Begun, or caused to begin, a continucus program of
actual on-site construction of the source, to be
completed within eighteen months after the date the
permit i3 granteds a reasonable time; or

b} Entered into binding agreements or contractual
obligations, which cannot be canceled or modified
without substantial loss to the owner or operator, to
undertake a program of actual construction of the source
to be completed within a reasonable time.

c) For purposes of this Secton, a "reasonable time" shall
be determined considering but not limited to the
following factors: The nature and size of the project,
the extent of design engineering, the amount of off-site
preparation, whether equipment can be fabricated or can
be purchased, when the project begins (considering both
the seasonal nature of construction activity and the
existence of other projects competing for construction
labor at the same time, the place of the environmental
permit in the sequence of corporate and overall
governmental approval), and the nature of the permittee
(private, public, regulated, etc).

(Source: Amended at 12 Ill. Regq. , effective )

Section 203.116 Construction

"Construction™ means any physical change or change in the method
of operation, including but not limited to fabrication, erection,
installation, demolition, or modification of an emissions sesumee
unit, which would result in a change in actual emissions.

(Source: Amended at 12 Il1l., Reg. , effective )
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Section 203.117 Dispersion Enhancement Techniques

"Dispersion Enhancement Techniques" mean so much of the stack
height of any source as exceeds good engineering practice or any
other dispersion technique, determined by requlations at 40 CFR
51.100 (1987) (no future amendments or editions are included).

{Source: Added at 12 Ill. Regq. , effective )

Section 203.123 Emissions Unit

"Emissions Unit" means any part of a stationary source which
emits or has the potential to emit any vollutant subject to
regulation under the Act or this Chapter or by USEPA under the
Clean Air Act (42 U.S.C. 7401 the Act or et seq.).

(Source: Added at 12 11l. Reg. , effective )

Section 203.124 Fugitive Emissions

"Fugitive Emissions" means those emissions which could not
reasonably pass through a stack, chimney, vent or other
functionally equivalent opening.

(Source: Added at 12 1I1l. Regq. , effective }

Section 203.125 Installation

"Installation" means an identifiable piece of eguipment,
including, but not limited to, boilers, furnaces, reactors,
dryers, incinerators, heaters, and coating lines,.

(Source: Section 203.125 renumbered to Section 203.126, New
Section 203.125 adopted at 12 Ill. Reg.

r
effective )

Section 203.328126 LAER

"LAER" is an abbreviation for lowest achievable emission rate.

(Source: Section 203.126 renumbered from Section 203.125 at 12
I11. Regq. , effective )

Section 203.127 Nonattainment Area

An area designated by USEPA as nonattainment for a given

pollutant pursuant to Section 107 of the Clean Air Act (42 U.S.C.
7407).

(Source: Added at 12 I1l. Regq. , effective )
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Section 203.128 Potential to Emit

"Potential to Eemit" means the maximum capacity of a stationary
source to emit a pollutant under its physical and operational
design. Any physical or operatonal limitationon the capacity of
the source. to emit a pollutant, including air pollution control
equipment and restrictions on hours of operation or on the type
or amount of material combusted, stored, or processed, shall be
treated as part of its design only if the limitation or the
effect it would have on emissions if enforceable. Secondary

emissions do not count in determining the potential to emit of a
stationary source.

(Source: Amended at 12 Ill. Regq. , effective )

Section 203.131 Reasonable Further Progress

"Reasonable Ffurther Pprogress" means the annual incremental
reductions in the emissions of the applicable air pollutant
suffietent ko provide feor ateainment of the Natienal Ambient Air
Quatity Standards as expeditiousiy as praectieable; in seeerdanee
with as determined by USEPA pursuant to Part D of the Clean Air
Act (42 U.S.C. 7501 et seg.) and 46 E€FR 5%:15 as amernded at 44 FR

275697 May 305 3939-: federal regulations adopted pursuant
thereto.

(Source: Amended at 12 Ill. Regq. , effective )

Section 203.134 Secondary Emissions

"Secondary Eemissions" means the emissions which would occur as a
result of the construction or operation of a major stationary
source or major modification, but do not come from the major
stationary source or major modification itself. For the purpose
of this Part, secondary emissions must be specific, well defined,
quantifiable, and impact the same general area as the stationary
source or modification which causes the secondary emissions,
Secondary emissions may include, but are not limited to,
emissions from any ressenably ferseeable off-site support
facility which would not eetherwise be constructed or increase its
emissions except as a result of the construction or operation of
the major stationary source or major modification.

(Source: Amended at 12 Ill. Reg. , effective )

Section 203.136 Stationary Source

"Stationary Source" means any building, structure, facility or
installation which emits or may emit any air pollutant subject to
requlation under the Act or this Chapter or by USEPA under the
Clean Air Act (42 U.S.C. 7401 et seq.).
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(Source: Added at 12 11l. Reg. , effective )

Section 203,145 Volatile Organic Compound

"Volatile Organic Compound" means any chemical compound of
carbon, released to or present in the atmosphere in a gaseous
state, including compounds which are liquids at standard
conditions, but excluding the following compounds: methane,
ethane, carbon monoxide, carbon dioxide, carbonic acid, metal
carbides, metal carbonates, ammonlum carbonate, 1,1,1-
trichlorcethane (methylchloroform), methylene chloride,
trichlorotrifluoroethane (Freon 113), trichlorofluoromethane
{CFC-11), dichlorodifluoromethane (CFC-12), chlorodifluoromethane
(CFC-22), trifluoromethane (FC-23}, trichlorotrifluoroethane
(CFC-~113), dichlorotetrafluoroethane (CFZ-114),
chloropentafluorocethane (CFC-115). Standard conditions means a

temperature of 70 F and a pressure of 14.7 pounds per square inch
absolute (psia).

(Source: Added at 12 Ill. Reg. , effective )

Section 203,150 Public Participation

A the initiekion of a permit appliearien Prior to the initial
issuance of a permit pursuant to Subpart B, the Agency shall
provide at a minimum, notice of the same proposed issuance of a
ermit and a comment period pursuant to the Agency public
participation procedures found at 35 Ill., Adm. Code 166.

(Source: Amended at 12 Il1l. Reg. , effective )

Section 203.155 Severability (Repealed)

Notwikhastranding 35 Ittt Adm: Eode 263%+3257 if any provision of
Part 203 i3 skayed or deeciared invatid by a £inat eorder;y neo
longer subieetr ke appeal; of any eourt of eompetent Furisdietieny
then the enrtirety of Part 203 skall be deemed stayed or
itnvaltidated unti: the stkay is 1ifeed or the Beanrd aecta ke
revatridate the Pares

{Source: Repealed at 12 11ll. Regqg. , effective )

SUBPART B: MAJOR STATIONARY EMISSIONS
SOURCES IN NONATTAINMENT AREAS

Section 203.201 Prohibition

In any nonattainment area, nNo person shall cause or allow the
construction of a new major stationary source or major
modification in an area deatgnrated aa that is major for the
pollutant for which the area is designated a nonattainment area
as defined ab Seetion 1712} of the Clean Air Ackt 42 HsE5x€Ex
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7561 ¢2}) with reapeect ko that pellutant, except as in compliance
with this Part for that pollutant.

(Source:

Amended at 12 Ill. Reg. , effective )

Section 203.202 Coordination With Precenstruetien Permit

Requlrement and Application Pursuant to 35
I11. Adm. Code 201

For new major sources and major modifications, the fulfillment of

the requirements of 35 Ill. Adm. Code 201 related to

construction,

including the permit requirements of 35 Ill. Adm,.

Code 201.142, shall be combined with the requirements of this

Subpart.

a¥

B}

(Source:

Applications for preeconstkruektien permits shall eeontain
auffietent information ko demenstrake that the seuree
eonstituktes or dees netk eenskibubke a new major seuree or
major meodifieation pursuant te this Subparts

A precenskruetion permit designating the prepesesd
eonstruetion as a new majer sodree or majeor modifieatien
i3 required prior kos

1}

23

33

BEntering inke binding agreements or contrackual
ebligakiens; whieh eannot be ecaneeiled er meodified
without subskantial less ke the owner or operators
to undertake a program ef aetual eonskruetion of a
seuree to be completed wikthin a reasenable times

Initiating physiteal en-site eonskruebion activities
whiekh are permanent in nature ineituding but nret
}imiked ke inskaliation of building supperts and
£foundatiensay laying underground pipework and
eorstruektion of permanent skorage skruekuress or

Intktiakting a ehange in eperations whieh may be
subjeet to this Subpart er Subpart €<

Amended at 12 Ill. Reg. , effective )

Section 203.203 Construction Permit Requirement and

a)

Application

A construction permit is required prior to kaving begun
er having eaused to begin a eontinueus pregram eof actual
en-siee construction of a major new source or major

modification. er ehange in eperations of the seurees

Suekh permit shall econtain enforeceable eonditions
saktisfying the requirements eof Subparts B and €=
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b) Applications for construction permits required under
this Section shall contain sufficient information to
demonstrate compliance with 35 I1l. Adm. Code 201 and
the requirements of this Subchapter including, but not
limited to, Subpart C.

c) The permit shall include conditions svecifying the
manner in which the requirements of Subparts B and C of
this Part are satisfied.

d) No permittee shall violate any condition contained in a
construction permit issued for a new major stationary
source or major modification which is subject to this

Part,
{Source: Amended at 12 I11. Regq. . effective )
Section 203.204 Duration of Construction Permit (Repealed)

A permit e consitruek shall beeome invaiid if the permittee has
not commeneed eonstruckion within 18 months afeer reeceipt of suech
permit; or eonakruerion ig disceontinuned for a perisd ef 18
eonsecntive menkhs or merer Hewever;y; #his previaien deoes ned
appily e the +ime peried between eenstruetion of the approved
phases of a phased eonskruetion projects; each phase must kegin
actuat ecoenstrucetion within 18 menths of the datkes centained in
the permit appiieations

{Source: Repealed at 12 Ill. Reg. . effective )
Section 203.205 Effect of Preconstructien and Construerion
Permits

The issuance of neither a precenstruction nor a eenstruetien a
permit for a source subject to the requirements of this Part
shall not relieve any person of the responsibility to comply
fully with applicable provisions of the Environmental Protection
Act (Act) (Ill. Rev. Stat. 19835, ch. 1114 pars. 1001 et seq.),
the regulatiens eeontained im this Chapter, the €lean Air Aeck {42
Ur5+€+ 7461 et segry and federal regulations adepted thereundesr
and any other applicable requirements under local, state or
federal law. thRreugh the effeecrive dake of this Subpartes

(Source: Amended at 12 Ill. Reg. , effective )

Section 203.206 Major Stationary Emissaien Source

A major statienary emissten seurcee that 3 mejor for erganie
material shaitl be econsaidered major for ezener

a) The following constitutes a major stationary emissien
source:
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1) Any stationary emissien source of air pollutants
which emits, or has the potential to emit, 100 tons
per year or more of any pollutants for which
pollutant the area is a nonattainment area.

2) Any physical change that would occur at a
stationary emissienm source not qualifying under
paragraoh 1 subseetion {a¥ as a major stationary
emissien source, if the change would constitute a
major stationary emiasitem source by itself,

A major stationary source that is major for wvolatile

organic compounds shall be considered major for ozone.

The reconstruction of a major stationary emissiem source
will be treated as the construction of a new major
stationary source if the fixed capital cost of new
components exceeds approximately half of the fixed
capital cost of an entirely new stationary source.
Determining whether reconstruction will occur is based
on the following:

1) Fixed capital cost shall mean the capital needed to
provide all the depreciable components;

2) The fixed capital cost for the replacements in
comparison to the fixed capital cost that would be
required to construct a comparable entirely new
source;

3) The estimated life of the source after the
replacements compared to the life of a comparable
entirely new source; and

4) The extent to which the components being replaced
cause or contribute to the emissions from the
source,

For purposes of this Part, the fugitive emissions of a

stationary source shall not be included in determining

whether it is a major statlonary source, unless the

source belongs to one of the following categories of

stationary sources:

1) Coal cleaning plants (with thermal drvyers);
2) Kraft pulp mills;

3) Portland cement plants;

4) Primary zinc smelters;

5) Iron and steel mills;

6) Primary aluminum ore reduction plants;

7) Primary copper smelters
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Municipal incinerators camable of charging
more than 250 tons of refuse per day;
Hydrofluoric, sulfuric, or nitric acid plants;
Petroleum refineries;

11)

Lime plants;

12)

Phosphate rock processing plants;

13)

Coke oven batteries;

14)

Sulfur recovery plants;

15)

Carbon black plants (furnace process);

16)

Primary lead smelters;

17)

Fuel conversion plants;

18)

Sintering plants;

19)

Secondary metal production plants;

20)

Chemical process plants;

21)

Fossil-fuel boilers {or combination thereof)

22)

totaling more than 250 million Btu per hour
heat input;
Petroleum storage and transfer units with a

23)

total storage capacity exceeding 300,000
barrels;

Taconite ore processing plants;

24)

Glass fiber processing plants;

25)

Charcoal production plants;

26)

Fossil fuel-fired steam electric plants of

27)

more than 250 million Btu per hour heat input;
Any other stationary source category which was

Amended

Section 203.207

a)

regulated as of August 7, 1980, by USEPA under
Section 111 or 112 of the Clean Air Act (42
U.s.C. 7411, 7412).

at 12 Il1l. Reg. , effective )

Major Modification of a Source

Any Except as provided in Subsection (c), a physical

change,

or change 1in the method of operation of a major

stationary emissien source that would result in a
significant net emissions increase of any pollutants;
for which the area is designated a nonattainment area,

that a physteal ehange or chanrge in the mekhed of
eperation 3kall meot inelude any aeckiviey 1isted belews
shall constitute a major modification of a source.

Any net emissions increase that is significant for
volatile organic compounds ergante material shall be

considered significant for ozone.

A physical change or change in the method of operation

shall not include:

1) Routine maintenance, repair, and replacement e#f

ceompenents which does not constitute reconstruction
pursuant to Section 203.206(c).
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Use of an alternative fuel or raw material by
reason of any order under Sections 2(a) and (b) of
the Energy Supply and Environmental Coordination
Act of 1974 (15 U,S.C. 791), the Power Plant and
Industrial Fuel Use Act of 1978 (42 U.S.C. 8301)
(or any superseding legislation) or by reason of a
natural gas curtailment plan pursuant to the
Federal Power Act (16 U.S.C. 791, et seqg.)

Use of an alternative fuel by reason of an order or
rule under Section 125 of the Clean Air Act (42
U.5.C. 7425),.

Use of an alternative fuel at a steam generating
unit to the extent that the fuel is generated from
municipal solid waste.

Use of an alternative fuel or raw material by a
stationary source which:

A) ¥+ Wwas capable of accommodating such
alternative fuel or raw material before
December 21, 1976, and which has continuously
remained capable of accommodating such fuels
or materials unless such change would be
prohibited under any enforceable permit
condition whiehR was established after that
date December 21, 1976, pursuant to 40 CFR
52.21, as amended a® 45 FR 523735; ARugust 75
1986+ er this €hapter Part, or 35 I1l1l Adm.
Code 201.142 or 201.143, or

B) Is approved for use under any permit issued
pursuant to 48 €FR 52+-2%7 as smended at 45 PR
527335+ Augusae F+ 1988 er this €hapter Part or
35 111, Adm. Code 201.142 or 201.143.

An increase in the hours of operation or in the
production rate, unless such change weuid be is
prohibited under any enforceable permit condition
which was established after December 21, 1976
pursuant to 40 CFR 52.21, as amended a® 45 FR
52435+ Auguse F4+ 3988+ this Part, or 35 Ill. Adm.
Code 201.142 or 201.143., er this Chapter

Amy imerease in emissiens of erganie material due ke +he
temporary sShutdown of a contrel: deviee during seasonal
perieds as atlewed by 35 ¥ii: Adm: Eede 215+

ol

Any change in ownership at a stationary source.
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Amended at 12 Ill. Req. , effective )

Section 203.208 Net Emission Determination

A net emissions increase is the amount by which the sum of any
increase in actual emissions from a particular physical change or
change in method of operation at a am emissien source, and any
other increases and decreases in actual emissions at the emissien
source that are contemporaneous with the particular change and
are otherwise creditable, exceeds zero. The following steps
determine whether the increase or decrease in emissions is
available.

a)

b}

c)

An increase or decrease in actual emissions is contem-
poraneous only if it occurs between the date that an
increase from a particular change occurs and the date
five years before a timely and complete application is
submitted for the particular change. n the case of an
tnereasey It must also occur after either April 24,
1979, or the date the area is designated by the United
States Environmental Protection Agency (USEPA) as a

nonattainment area for the pollutant, whichever is more
recent;

An increase or decrease in actual emissions is credit-

able:

1)

Only if there is not in effect ne ether permit has
been i+asuedy and for the source is steill in effeet
at the time when the particular change occurs a
permit which relied on the same increase or
decrease in actual emissions; and

fn &he eagse eof g gshutdewn of an emissien senree;
enty #o the extent khat i+ i3 being repiamneced by a
aimitar seureesr ang

2) Only to the extent the new and old levels differ.

A decrease in actual emissions is creditable to the
extent that:

1)

2)

3)

It is enforceable at and after the time that actual
construction on the particular change begins;

It has approximately the same qualitative
significance for public health and welfare as that
attributed to the increase from the particular
change;

Phat Tehe o0ld level of actual emissions or the old

level of allowable emissions, whichever is lower,
exceeds the new level of actual emissions; and
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4) It is demonstrated by the Agency not to have been
previously relied on in issuing any permit pursuant
to this Part or 35 Il1l, Adm. Code 201.142 or
201.143 or for demonstrating attainment em oOr
reasonable further progress in the nonattainment
area which the physieat particular change will
impact.

d) An increase that results from a physical change at a
source occurs when the emissions unit on which
construction occurred becomes operational and begins to
emit a particular pollutant. Any replacement unit that
requires shakedown becomes operational only after a
shakedown period not to exceed 180 days.

(Source: Amended at 12 Ill. Reg. , effective )

Section 203.209 Significant Emissions Determination

A net emission increase in the pollutant emitted is significant
if the rate of emission is equal to or in excess of the
following:

a) Carbon monoxide: 100 tons per year (tpy)
b) Nitrogen oxides: 40 tpy

c) Sulfur dioxide: 40 tpy

d) Particulate matter: 25 tpy

e) Ozone: 40 tpy of erganie material volatile organic
compounds

£) Lead: 0.6 tpy

g% Asbestess 0:060F epy

k¥ Beryiliums ©:0064 tpy

4 Mereurys B<3 &py

33 ¥iny: ehlerides I £py

kY Flueridess 3 epy

3+ Sutfurie acid misesr F &py

m+ Hydsogen suifide +H2S5++ 38 &py

ny Foral reduced sulfur +ineivding H25++ 318 &py
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8% Redueed suifur compounds {inetuding HIS53+ 14 &py

(Source: Amended at 12 Ill. Req. ; effective );

Section 203.210 Relaxation of a Source-Specific Limitation

Execept those modifieabieons exempted purauant ke Seekion 20312077
at sueh time that a partievlar seurce or medification becomes a
major statieonary Seurece or maier medifieatien by virkue of a
retaxation in any enferceable limikakion whieh estabiishes a
speeifie skandard for that seuree ke emik a peliutanty this
Subpare ahall appiy te the seuree or medifiearien as though
eonstruetion had net yet commeneed:

a) No person shall cause or allow the operation of a source
s0 as to exceed any enforceable limitation which affects
or defines the applicability of the requirements of this
Part to a stationary source or modification by
specifying the permissible emission rate, opberating
hours, the typve or amount of material processed, stored
or combusted, or other aspects of source operation.

b) At such time that a particular source or modification
becomes a major stationary source or major modification
solely by virtue of a relaxation in, or expiration of,
any enforceable limitation which was established after
August 7, 1980 on the capacity of the source or
modification otherwise to emit a oollutant, such as a
restriction on hours of operation, then the requirements
of this Part shall apply as though construction had not
yet commenced on the source or modification.

(Source: Amended at 12 Ill. Reg. , effective }

Section 203.211 Permit Exemption Based on Fugitive Emissions

The provisions of this Part shall not apbply to a source or
modification that would be a major stationary source or major
medification only if fugitive emissions, to the extent
guantifiable as evidenced by 35 Ill. Adm. Code 201.122, are
considered in calculating the potential to emit of the stationary
source or modification and the source does not belong to any of
the categories enumerated in Section 203.206(d).

(Source: Added at 12 Ill. Reg. , effective )

SUBPART C: REQUIREMENTS FOR MAJOR STATIONARY
SOURCES IN NONATTAINMENT AREAS

Section 203.301 Lowest Achievable Emission Rate
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For any source, lowest achievable emission rate {(LAER)
will be the more mest stringent rate of emissions based
on the following:

1) The tewest most stringent emission limitation which
is contained in the implementaticon plan of any
state for such class or category of stationary
source, unless it is demonstrated that such
limitation is not achievable; or

2) The towesat most stringent emission limitation which
is achieved in practice er i3 aehiewvable by such a
class or category of stationary source., $ er This
limitation, when applied to a modification, means
the lowest achievable emissions rate for the new or
modified emissions units within the stationary
source. In no event shall the application of this
term permit a proposed new or modified statlonary
source to emit any pollutant in excess of the
amount allowable under an applicable new source
performance standard adopted by USEPA pursuant to
Section 111 of the Clean Air Act and made
applicable in Illinols pursuant to Section 9.1 of
the Act.

33 Phe appiicable new seuree performanee seandard
eentained in 35 Iii: Adms Eede 236+

The owner or operator of a new major stationary source
shall demonstrate that the control equipment and process
measures applied to the source will produce LAER.

The owner or operator of a major modification shall
demonstrate that the control equipment and process
measures applied to the major modification will produce
LAER. This requirzsment applies to et each emissions
seuree unit at which a net signifieant increase in
emissions of the pollutant has occurred or would occur
as a result of a physical change or change in the method
of operation.

The owner or operator shall provide a detailed showing
that the proposed emission limitations constitute
LAER. Such demonstration shall include:

1) A description of the manner in which the proposed
emission limitation was selected, including a
detailed listing of information resources,

2) Alternative emission limitations, and
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3) Such other reasonable information as the Agency may
request as necessary to determine whether the
proposed emission limitation is LAER.

(Source: Amended at 12 Ill. Regq. , effective )
Section 203.302 Maintenance of Reasonable Further Progress and
Emission Offsets
a) Fer partieutate makber; anifur dioxidey; nokrogen exidess
or ecarben menoxide emissiens £The owner or operator of a
new major source or major modification shall provide
emission offsets equal to or greater than the allowable
emissions from the source or the net increase in
emissions from the modification sufficient to allow the
Agency to determine demenskrake that the source or
modification will not interfere with reasonable further
progress as set forth in Section 173 of the Clean Air
Act. by meeking ene ef khe foiiowing reguiremenkss
+3 Providing egual er greaker emissien effsets for the
atlowable emiasions £frem the seuree er the net
tnerease +n emissiens frem khe medifieatieny and
demenstrating that ackual average atr guatiey will
be impreved in the nonattainment area and that ab
ne lteeatien wiill the impaek execeed the significant
atr quatity impeet levels eontained in Seetieon
283+304¢43+
2% Bemeonstkrating khat atr guatity in the nenabkbainment
area wiitl be impreved ak every locakien affeeked by
the new majer seuree eor meodifieatieny barring the
uae of disperaien enhgneement kechniguess or
33 Previding in the immediake vieinity of khe seurece
or modificakion aectual emission effsess ak a rarie
of 3+25+3 er greater {ivery for each ten of new
alltowvable emisaieons; ehere shall be at tease 1+25
etons of aeckuml emissieon offseksy provided thatr
skaek oer emissien paramerers do nek indicake a
significant adverse effeet on air guality in
acecerdance with Seetion 283:304¢d}57 due o the
operation 6f the seurece or medifiecationc
by Fer erganie makerial emissiens; the ewner or operakor of

2 new majer seouree or majer medifieatien shaii
demenstrare thak ik deoea net interfere wikth reasenable
further progress by previding actual emiasien offsebs in
exeeas of the atlewable emisaiens frem the mew seuree or
khe med imerease in emissiens f£rom khe moedifieakions
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The Agency shall allow the use of all or some portion of

the availlable growth margin to satisfy subsection (a) if

the owner or operator can evidence that the possible

sources of emission offsets were investigated and none

were availlable at that time.

‘Amended at 12 Ill. Reg.

, effective )

Section 203.303 Baseline and Emission Offsets Determination

a)

An emission offset must be obtained from a source in
operation prior to the permit application for the new or
modified source., Emissien effsers ean ke ebtained £rom
statienary or fugikive geureesr Emission offsets must
be effective prior to start—-up of the new or modified

source.

The emission offsets provided muat:

1)

2)

Must Bbe of the same pollutant and further be of a
type with approximately the same qualitative
significance for public health and welfare as that

attributed to the increase from #m a particular
change;

Must, i¥n the case of a shutdown, have occurred
since April 24, 1979 or the date the area is
designated by the USEPA as a nonattainment area for
the pollutant, whichever is more recent, and the
shutdown source is being replaced by a similar new
source; and must, in the case of a fuel combustion
source, be based on the type of fuel being burned
at the time the permit application is filed, and,
1f offset is to be produced by a future switch to a
cleaner fuel, be accompanied by evidence that long-
term supplies of the clean fuel are available and a
commitment to a specified alternative control
measure which would achieve the same degree of
emission reduction if return of the dirtier fuel is

proposed;

Must, in the case of a shutdown of a source or
permanent curtailment of production or operating
hours occurring on or after the date a permit
application is filed for a new or modified source,
have been made known to the affected work force;

Must, in the case of a past shutdown of a source or
permanent curtailment of production or operating
hours, have occurred since April 24, 1973, or the
date the area is designated a nonattainment area
for the pollutant, whichever is more recent, and
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the proposed new or modified source must be a

replacement for the shutdown or curtailment;

5) Must Bbe enforceable by permits ; and

6)

———

Must not have been previously relied on, as

demonstrated by the Agency, in 1issuing any permit

pursuant to 35 I1l. Adm. Code 201.142 or 201.143 or

this Part, or for demonstrating attainment or

reasonable further progress,

The baselines for determining emission offsets are as
follows:

13

2%

Per partieulate mabber (PSP} sutfur diextde {56
+7 Ritregen exide fﬁexi and cacbeon monoxide +{+€67
the appiiecable emissien iimit eenkained in £his
Ehapters ¥£f this rate i3 greater than the
uneontrotied emissien rate; £he baseline shall be
+he uneentroetied ratkes

Except for erganie material; if ne emissien rabke i3
eontained in this Chapter; the baseline shaii be
the aetualt emissien ratkes

Except as provided in subsection (2), the baseline

for determining the extent to which emission

reductions are creditable as offsets shall be the

actual emissions of the source from which the

offset is to be obtained, to the extent they are

within any applicable emissions limitations of this

Chapter or the Act or any applicable standards

adopted by USEPA pursuant to Section 111 and 112 of

the Clean Air Act, and made applicable in Illinois

pursuant to Section 9.1 of the Environmental

Protection Act.

If the demonstration of reasonable further progress

and attainment of ambient air quality standards

approved by USEPA pursuant to Section 110(a)(2) or

110(a)(3) of the Clean Air Act is based on the

avplicable emission limitations of this Chapter or

the Act or any applicable standards adooted by

USEPA pursuant to Section 111 and 112 of the Clean

Air Act and made applicable in Illinois pursuant to

Section 9.1 of the Environmental Protection Act for

sources within an area, and the source from which

the offset is to be obtained is subject to such

limitations, the baseline for offsets shall be the

lesser of such limitation or the potential to emit

of the source.
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Fhe baseline for organie material shall be #he
tegsgser of khe aetual er alltowable emissien rates

The location of emissienr sources providing the emission
offsets:

3y

2)

Fer PSP5 5927 NGXT er €87 mus+ be sigrifieant
eonkriburters ko er iecaked in kthe Renaktainmend
area affeeted by the new or modified sourees or

Must, for particulate matter, sulfur dioxide and

carbon monoxide, be such that, relative to the site

of the proposed new or modified source, the

location of the offset, together with its effective

stack height, ensures a positive net air quality

benefit. This shall be demonstrated by atmospheric

simulation modeling, unless the sources providing

the offset are on the same premises or in the

immediate vicinity of the new or modified source

and the pollutants disperse from substantially the

same effective stack height. In determining

effective stack height, credit shall not be given

for dispersion enhancement technigues. The owner

or operator of a proposed new or modified scurce

shall perform the analysis to demonstrate the

acceptability of the location of an offset, 1f the

Agency declines to make such analyslis. Effective

stack height means actual stack height plus plume

rise. Where actual stack height exceeds good

engineering practices, as determined pursuant to 40

CFR 51.100 (1987) (no future amendments or editions

are included), the creditable stack height shall be

used.

For organie material; must be leeated within 100
mites ef the new or medified seureer If£f the
apptieart ean demenserate using generally aceepked
atr quatikty medeis; that the effeect of the propesed
effaeks en air gqualiety 19 at least a3 great as if
the seouree of the offsets was within the 386 mite
radiuay these effasers akall be aecephabier Must,
for nitrogen oxides, be in the general vicinity of

the provosed new or modified source.

Must, for volatile organic comoounds, be in the

broad vicinity of the proposed new or modified

source; that 1is, offsets must be obtained from

within the Air Quality Control Region of the new or

modified source, or from other areas which may be

contributing to the ozone problem at the site of

the new or modified source.
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Replacement of one volatile organic compound with

another of lesser reactivity does not constitute an

emission reduction.

Amended at 12 Ill. Reg. , effective )

Section 203,304 Exemptions from Emissions Offset Requirement

a¥

b}

e}

{Repealed)

Ffhe Ageney shaeti allew the use of aii er seme portien of

the aveiitable growth margin te satiafy Seetien 283:382
ifs

+3 Phe owner or operater canm shew that pessibile
seureces of emission effseks were investigatked ard
nene were reasenably available gt that timesy; and

2+ The owner or eoperateor agrees te aceepk permit
eonditions on all future permits for +he souree or
medification designed te provide the regquired
emissien eoffset at the eariiest fubkure time sueh
effaets become reaseonably avaiiabilex

Section 203:-362 sheil met apply te & majer statienary
souree or major modificakion +£ the emissieons frem khe
seuree; O6r the net emissions itnerepse £rem khe
medificarien would be temperaryy; thet is; exnisteing fer a
period of kime leas shan kwe vearss

Seetien 283:302+a) shall net apply te a majer stakionary
seurece or majer medifiearion £ anrn air guality anralysis
shews i+ i3 leeated in a portion of a given
nonateainment area where the air guatiey seandards are
nok being violaked and i+ will ret eause an impaet in
+the area in whieh air qualtisy setandards are being
violated greaker than the significant air gualiey impaet
tevels in subseetien +d)r Suekh an anatysis shell be
based upen diaperaien medeling and atr quatiey
menitoring performed by the Ageney eor in aceordanee with
Ageney proeedures puradant e LRuleas £fer ehe Performanece
of Air Quality Impaect Anaiyases ke be Hased in Suppert eof
Permit Appiicatien? and LRules Regarding Submissien eof
Ambient Air Quality Informatien Obtained frem Ambient
Air Quality Meniters under the Eentrel of Permit
appiieants! as £iled with the Seerebary of Skatke in
Beecember; 1833c JThe date when the emisasien offset
regquirements may be reakriected ko a limited part of khe
nenattainment area i3 the date that sueh analtysis is
eompleted by the Ageney or the date sueh analysais i3
approved by the Ageney; and redesignakion ef kthe area
where the majer seuree or major medifiecatien 13 &6 be
lecated i3 under federal reviews
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a¥ £ the emissiens frem a majer Stakienary seuree or major
medificakion are demenstkrated o be greater than the
fellewing levels; exemption pursuant te subseetion {e}
+3 net avaitlable fer the majer starienary Seuree or
majer modifieations

SIGNIFICANCE LEVEES

Palluyeant  Anngatl 24-Heus 8~Heus 3-Heur +—Heur

562 380 ug/m3 S ug/m3 25 ug/m3

PSP 16 wg/m3 5 ue/m3

NOo= 1-0 ug/m3

€o 6+5 mgsm3 2 merm3

ey Seerien 203:382+a} shall net appily te a majer statienary
seunree or majer medifieation for partieunitate makbker £
t+ wiit be loecaked in an area whieh meeka the £sllowing
ertkerias

34 Phe area i3 an attainment area for the primary
tokal suspended parkieunlate air qualiky skandards

2% Phe arep i3 taeking reasenably avatilable emissien
: effaekas

34 Phe atr quatity of the area i3 deminated by agri-
euttural and related fugitive poliutant seureess

4% FThe area laeks majer industkrial develepments and
5% FPhe area i3 ef a lew urbanm popuiation densitys

(Source: Repealed at 12 Il1l. Req. , effective )

Section 203,305 Compliance by Existing Sources

The owner or operator shall demonstrate that all major stationary
sources which he or she owns or operates (or which are owned or
operated by any entity controlling or controlled by, or under
common control, with the owner or operator) in Illinois are in
compliance, or on a schedule for compliance, with all applicable
state and federal air pollution control requirements. For
purposes of this Section, a schedule for compliance must be
federally enforceable or contalned in an order of the Illinois
Pollution Control Board or a court decree.

(Source: Amended at 12 TI1l. Req. , effective )

Section 203.306 Analysis of Alternatives
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For emission of volatile organic compounds erganie makerialt Or
carbon monoxide, the owner or operator shall demonstrate that
benefits of the new major source or major modification
significantly outweigh the environmental and social costs imposed
as a result of its location, construction, or medification, based
upon an analysis of alternative sites, sizes, production

processes, and environmental control techniques for such proposed
source,

(Source: Amended at 12 Ill. Reg. , effective )

SUBPART F: OPERATION OF A MAJOR STATIONARY SOURCE
OR MAJOR MODIFICATION

Section 203.601 Lowest Achievable Emission Rate Compliance
Requirement

No person shall cause or allow the operation of a new major
stationary source or major modification subject to the
eenstruetion requirements of Subpart C, except as in compliance
with applicable LAER provisions established pursuant to Section
203.301 for such source or modification.

(Source: Amended at 12 Ill. Reg. ;, effective )

Section 203.602 Emission Qffset Maintenance Reguirement

No person shall cause or allow the operation of a new major
stationary source or major modification where the owner or
operator has whieh i3 regquired ee demonstrated that it would not
interfere with reasonable further progressy by providingy er
whieh must inelude emission offsets im a demenstratien pursuant
to Sections 203.302 anmd 2835383 without maintaining those
emission offsets or other equivalent offsets.

(Source: Amended at 12 Ill. Reg. , effective )

Section 203.603 Ambient Monitoring Requirement (Repealed)

Phe owner or operateor of a new sStatienary souree or maijer
modificaktion shall eonduetd sneh ambient monitering as the Ageney
determines i3 reasenabiy necessary to eskablish the effeet of the

emissitons £rem khe seuree or modifiecatien onm ambient air gquality
in the areas

(Source: Repealed at 12 Ill. Reg. , effective )

SUBPART G: GENERAL MAINTENANCE OF
EMISSION OFFSETS

87-122



-37-

Section 203.701 General Maintenance of Emission Offsets

No person shall cease to maintain emission offsets which were

provided for a source or modification which is subject to this
Part.

{Source: Added at 12 Ill. Regqg. , effective )

IT IS SO ORDERED.

I, Dorothy M. Gunn, Clerk of the Illinocis Pollution Control
Board, hereby certify that the above Opinion and Order was

adopted on the 7O day of 7aeed , 1988 by a vote

of 7 —O

Dorothy M. Gunn, Clerk
Illinois Pollution Control Board




