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BEFORE THE | LLI NO S POLLUTI ON CONTROL BQOARD
VWH TE CAP, | NC.,
Petiti oner,

No. PCB 98-24
(Vari ance)

VS.

I LLI NO S ENVI RONVENTAL
PROTECTI ON AGENCY,

N N N e e N e e e

Respondent .

The following is a transcript of a
variance hearing held in the above-entitled matter
taken stenographically by LISA H BREITER CSR
RPR, CRR a notary public within and for the
County of DuPage and State of Illinois before
M CHAEL L. WALLACE, Hearing O ficer, at the
Thonpson Center, 100 West Randol ph Street, Room
11-500, Chicago, Illinois, on the 1st day of

Cct ober 1997 commencing at 1:30 o' clock p.m

L. A REPORTING - (312) 419-9292
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There were present during the

taking of this hearing the foll ow ng counsel

GARDNER, CARTON & DOUGLAS, by
MR RICHARD M SAI NES and

MS. TRACEY L. M HELIC

Quaker Tower

321 North dark Street

Chi cago, |L 60610-4795

(312) 644-3000

(312) 644-3381 Fax

On behal f of the Petitioner

I LLI NO S ENVI RONMENTAL PROTECTI ON
AGENCY, by

M5. CHRI STINA L. ARCHER

2200 Churchill Road

P.O Box 19276

Springfield, IL 62794-9276

(217) 524-3333

On behal f of the Respondent.
ALSO PRESENT

MR RALPH L. FASANO

L. A REPORTING - (312) 419-9292
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RALPH L. FASANO
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EXHI BI TS

(None marked by reporter.)
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HEARI NG OFFI CER WALLACE: Pursuant to
the direction of the Illinois Pollution Control
Board, | now call docket PCB 9824. This is the
variance petition of Wite Cap, Inc., vs. The
[I'linois Environnental Protection Agency. May I
have appearances for the record, please.

M5. MHELIC. Tracey Mhelic from
Gardner, Carton & Douglas wth Ral ph Fasano.

VR SAl NES: And Richard Sai nes from
Gardner, Carton & Dougl as.

M5. ARCHER  Christine Archer fromthe
I1linois Environnental Protection Agency.

HEARI NG OFFI CER WALLACE: Let the record
refl ect there are no ot her appearances at today's
date. Are there any prelimnary matters?

M5. MHELIC. Not at this tine.

HEARI NG OFFI CER WALLACE: Ms. Archer?

MS. ARCHER  No.

HEARI NG OFFI CER WALLACE: You have a
Wi t ness today?

M5. M HELIC. W have one witness.

HEARI NG OFFI CER WALLACE: M. Fasano,
woul d you pl ease rai se your right-hand.

(Wtness sworn.)

L. A REPORTING - (312) 419-9292
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HEARI NG OFFI CER WALLACE: You may
proceed.

M5. MHELIC. 1'd like to start with
just a brief opening statenent and some clarifying
poi nts of the Agency's recomendation | believe
that was filed on Friday, and then we'll go into
directing the witness with sonme questions.

VWhite Cap i s seeking an extension of
the variance granted by the Board in PCB 96-191
VWite Cap's variance expires at the tinme that
VWite Cap obtains the Clean Air Act Permit Program
permt also called a CAAPP permit or January 12th,
1998, whichever is earlier

The board set January 12th, 1998, as
the deadline since that was the | atest date which
the Illinois Environmental Protection agent gave
the Agency tinme to issue Wiite Cap a CAAPP permit
as established during the variance proceeding in
PCB 96-191. Wiite Cap needs either a state
i npl enentation plan revision to Illinois'
reasonably avail abl e control technol ogy rul es or
CAAPP permt allowing Wite Cap to use the
alternative capture efficiency test nmethods set

forth in USEPA s gui dance nenorandum dat ed

L. A REPORTING - (312) 419-9292
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February 7th, 1995, to conply with Illinois' RACT
rul es.

The Agency does not intend to submt a
SIP revision, and therefore, the only relief
avail able for White Cap is through a fina
effective CAAPP permit. Due to the proposal and
pendi ng adoption of the Em ssions Reduction Market
Systemrul es, the | EPA does not intend to issue
CAAPP permts to major sources in the Chicago area
until after 1EPA's established ERV5S emni ssion
basel i nes.

Since ERVG applications are not due
until January 1st, 1998, the |IEPA does not expect
to issue sources in the Chicago area CAAPP pernmits
until after March of 1998. Therefore, sources
will not be able to obtain final effective CAAPP
permts till sonetime thereafter. Based upon
di scussions with the I1EPA, it anticipates that
VWite Cap will have a final effective CAAPP permt
by Sept enber 1998.

VWite Cap has no control over when it
will obtain a final effective CAAPP pernmit. As
set forth in the previous proceedi ngs before the

Board, it is technically or economcally

L. A REPORTING - (312) 419-9292
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infeasible for Wite Cap to conply with Illinois’
RACT rul es regardi ng capture efficiency testing

wi t hout an extension of the variance. Until such
time that Wiite Cap has a final effective CAAPP
permt, there is no technical or econom cal nethod
for Wiite Cap to conply with Illinois" RACT rul es.

VWite Cap needs a CAAPP permit in order
to conply with the regulations. This hardship is
not self-inposed. Wite Cap is therefore seeking
an extension of its current variance until VWite
Cap obtains a final effective CAAPP permt for
Sept ember 1998, whichever is earlier. As set
forth in its petition, the granting of this
variance will not have a negative environnenta
i mpact .

VWite Cap believes it is in conpliance
wi th the underlying regulations. It sinply cannot
denonstrate conpliance. In addition, VWite Cap
has reduced eni ssions and is continuing to do so
by replacing its existing lines with permanently
totally enclosed lines. As a result, Wite Cap
has al ready reduced em ssions by over 80 tons per
year, and when its nodernization and em ssion

reduction programis conplete, it will have

L. A REPORTING - (312) 419-9292
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reduced em ssions by approximately 300 tons per
year .

To make sone clarifications for the
record, upon the Agency's recommendation, in its
recomendati on i n paragraph 23(1), the Agency
states or refers to applicable lines. Wite Cap
would like to clarify at this tinme that its
understanding is this means any lines which are
not permanently totally enclosed. |n paragraph 15
of its recomendation, |EPA states that Wite Cap
assuned 100 percent capture efficiency.

Thi s assunption arises from USEPA' s
gui dance nenorandum i n whi ch USEPA directed
sources such as Waite Cap to assume 100 percent
capture efficiency when certifying conpliance with
overall efficiency of its lines. Aso in
par agraph 15 of the recommendati on, the Agency
states that annual em ssions in 1995 and 1996
based upon a conputer programfor Wiite Cap are
128 and 150 tons respectively.

Due to the pendi ng ERVS rul enaki ng,
VWite Cap is in the process of review ng these
annual em ssions and will likely be revising these

em ssion estimates when it submts it's ERMS

L. A REPORTING - (312) 419-9292
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application, and last, the Agency sets forth in
its recommendati on a proposal that White Cap be
required to amend its CAAPP pernit application

VWite Cap is willing to anmend its CAAPP
permt application to include alternative capture
efficiency test nmethods. Wite Cap, however, is
requesting until January 31st, 1998, to do so so
that White Cap may nake one revision to its CAAPP
permt application incorporating all changes that
need to be nmade to the application arising from
its nodernization program

The Board shoul d al so renenber that
VWite Cap's ERMS application is due January 1st,
1998, which White Cap assunes will take a
significant amount of tine to conplete, and Wite
Cap has holiday shutdown for the |ast two weeks of
the year of each year, that being typically from
Decenber 20th -- Decenber 15th or 20th until
Decenmber 30th of each year, and then | think R ck
Saines is going to go forward and ask the w tness,
Ral ph Fasano, some questi ons.

HEARI NG OFFI CER WALLACE: Before you
begin, any remarks, Ms. Archer?

M5. ARCHER: No, the clarifications are

L. A REPORTING - (312) 419-9292
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amenable to the Illinois EPA. | would like to
state, though, for the record if Wite Cap cannot
anend its CAAPP application by January 31st, 1998,
as soon as the nodernization program-- each step
beconmes conplete thereafter, it's fine just so we
have everything on file with the application
i ncluding ERMS so the Agency can have enough tine
to conplete its review of White Cap's CAAPP
application and so White Cap can obtain its final
ef fective CAAPP permt by Septenber of 1998.
HEARI NG OFFI CER WALLACE: Have you
conpl et ed?
M5. ARCHER  That's further
clarifications, yes.
HEARI NG OFFI CER WALLACE: M. Sai nes,
you may proceed.
MR, SAINES: Thank you.
RALPH L. FASANQG,
called as a witness herein, having been first duly
sworn, was exam ned and testified as foll ows:
DI RECT EXAM NATI ON
BY MR SAlI NES:
Q Pl ease state your nane for the record.

A Ral ph Fasano.

L. A REPORTING - (312) 419-9292
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Q VWhat is your position with Wiite Cap
I ncor por at ed?

A The corporate nmanager of environnental
affairs.

Q Have you read Wiite Cap's petition for a
variance that was filed with the Board on August
1st, 19977

A Yes.

Q Wth the exception of the variance
term nation date requested in that petition, is
that petition true and accurate?

A Yes.

Q Have you read White Cap's notion to
change the effective date of the variance which
was filed with the Board on Septenber 12th, 1997?

A Yes, | have.

Q Is it true that Wite Cap's notion to
change the effective date of the variance in that
nmoti on White Cap requested that the Board extend
the variance until Wiite Cap obtains a fina
ef fective CAAPP permt or Septenber 7, 1998,
whi chever is earlier?

A Yes.

Q Is it your belief, based on discussions

L. A REPORTING - (312) 419-9292
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wi th the Agency, that Wite Cap shoul d have the
final effective CAAPP permt by Septenber 7, 19987

A Yes.

Q If Wiite Cap does not obtain a final
effective CAAPP permit by Septenmber 7, 1998, is it
your understandi ng that Wiite Cap may need to seek
additional relief fromthe capture efficiency
testing requirements until such tinme as Wite Cap
obtains a final effective CAAPP permt?

A Yes.

Q Have you read the Agency's draft
reconmendation in this matter?

A Yes, yes, | have.

Q Do you agree that the granting of Wite
Cap's petition may have an environmental inpact on
the ozone air quality in the Chicago
non-attai nment area?

A No, no, | don't.

Q Why not ?

A Wl |, because Wiite Cap has al ways
believed that we're in conpliance, but we sinply
could not denonstrate it because of the capture
efficiency test methods, the whole reason for our

vari ance.

L. A REPORTING - (312) 419-9292
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If anything, Wiite Cap truly believes
that we've had a positive inpact, not a negative
i npact on air quality because we have been
proceedi ng with the nodernization program and by
granting this variance, we can continue to
dedi cate our tinme toward, you know, continuing the
noder ni zati on program w t hout these kind of
di sturbances, so to speak, but also for the
record, | want it to be known that the
noder ni zati on program has been goi ng on and even
t hr oughout the whol e process of the variance that
we' ve had for so many years, we have been naking
i nprovenents all along simlar to what Tracey has
said earlier.

Q Thank you. Do you agree that Wite
Cap's hardship in this matter is self-inposed?

A No, no, | don't.

Q Is it your opinion that the hardship, if
any, which arises is due to the lack of a CAAPP
permt?

A True, yeah

Q Is it your understanding that Wiite Cap
cannot perform capture efficiency testing until it

obtains a final effective CAAPP permt allowing it

L. A REPORTING - (312) 419-9292
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to use the alternative capture test efficiency

nmet hods?
A Yes.
MR, SAINES: | have no nore questions.
M5. ARCHER | have a clarification.

M. Fasano, you stated that you reviewed a draft
of the agency recommendation in this case, is that
correct?

THE W TNESS: Correct.

M5. ARCHER: Just for the record, I'd
like to state that that would be the draft that I
faxed to Ms. Mhelic |ast Thursday afternoon which
was Septenber 25th. M. Mhelic did receive the
final recommendation, | believe, on Mnday, at

whi ch there was no changes between the drafts and

the final.

M5. MHELIC. For clarification, | know
there are no changes. | have not reviewed a
final.

M5. ARCHER For the record, there are
no changes between the draft and the final.
That's all | have of M. Fasano.

HEARI NG OFFI CER WALLACE: All right.

Thank you, M. Fasano. Anything nore, M. Saines?

L. A REPORTING - (312) 419-9292
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MR, SAINES: Not hi ng nore.
HEARI NG OFFI CER WALLACE: Let's go off
the record.
(Di scussion off the record.)
HEARI NG OFFI CER WALLACE: Ms. Archer.

MS. ARCHER: Thank you. Good afternoon

The Il1linois EPA stands by its reconmendati on
filed in this matter. The Illinois EPA woul d
recomrend that the Illinois Pollution Control

Board grant White Cap's variance extension in PCB
98-24 until White Cap obtains its final effective
Clean Air Act Permit Programor CAAPP permit until
Sept enber 7th, 1998, whichever is sooner

Wt hout bel aboring the facts in this
case, it has quite a long and extensive history,
and it's been docunmented in three previous
variance proceedings. The underlying issue in
this case is when Wiite Cap and how Wiite Cap is
required to conduct capture efficiency testing.
As laid out in PCB 96-191, the Board recogni zed
that White Cap needed a federally-enforceable
permt before they could conduct this capture
efficiency testing. The Illinois EPA believes it

can issue Wiite Cap its CAAPP pernit by Septenber

L. A REPORTING - (312) 419-9292
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7, 1998, and will stand by that date accordingly.

M5. ARCHER: Thank you.

HEARI NG OFFI CER WALLACE: Thank you,
Ms. Archer. Just for point of clarification, is
VWite Cap asking the Board really just to extend
the prior variance?

M5. MHELIC. It's asking the Board to
extend its prior variance and actually to slight
anend the | anguage so the variance is until it
obtains a final effective CAAPP permt and not
just until the Agency issues a CAAPP permt, whi

| believe is the previous | anguage.

ly

ch

So that when the Agency issues a CAAPP

permt, it is not final, nor is it truly effective

for sonetinme thereafter. So we're asking that
| anguage be nodified to say until Wite Cap
obtains a final effective CAAPP pernmt or
Septenber 7th, 1998, since that's the date
everybody believes Wiite Cap will have a fina
ef fective CAAPP permt.

HEARI NG OFFI CER WALLACE: 1' m | ooki ng
the order in 191 and the first conditions,
variance shall term nate upon the date upon the

whi ch the Agency issues Wite Cap a

L. A REPORTING - (312) 419-9292
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federal l y-enforceabl e state operating permt
pursuant to the Clean Air Act Permt Programor 90
days following the date Illinois revises its state
i npl enentation plan to include alternative test
nmet hods, bl ah, blah, blah. That's the condition
you want changed?

M5. MHELIC. Right, to state until
VWite Cap obtains a final effective dean Air Act
Permit Program permt, and because we've
determned that Illinois will not amend its SIP
provision, | don't believe that that |anguage is
any | onger necessary.

HEARI NG OFFI CER WALLACE: So we woul d

take out the sentence "or 90 days foll ow ng" and
then we woul d change the date, but we woul d | eave
the words "but no later than Septenber."”

MS. MHELIC 7.

HEARI NG OFFI CER WALLACE: 7.

MB. ARCHER Right.

HEARI NG OFFI CER WALLACE: Are there any
ot her conditions, changes that have been
request ed?

M5. MHELIC. | think you requested that

it require Wiite Cap to anend its CAAPP permt

L. A REPORTING - (312) 419-9292
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application to include a request to use the
alternative capture efficiency test nethods that's
not set forth in that variance.

M5. ARCHER Condition 2, | believe
96-191, "White Cap shall test its applicable lines
for capture efficiency to either of the seven
proposed test nethods,"” is that what that says?

HEARI NG OFFI CER WALLACE: Yes.

M5. ARCHER: W would like that to stil
be in there.

M5. MHELIC. Still be in there, right.

HEARI NG OFFI CER WALLACE: Was there
somet hing that you wanted added?

M5. ARCHER: | did. W are nodifying
that White Cap would admit its conpliance schedul e
in its CAAPP application by January 31st, 1998.
That woul d be a condition as well as the previous
record keeping and reporting.

M5. MHELIC: And it's set forth in what
par agr aph because it was not in the previ ous Board
order.

M5. ARCHER: It's paragraph 23 in our
reconmendation, and | believe it was in the

Board's order of Novenmber 7th in the text, but it

L. A REPORTING - (312) 419-9292
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wasn't in the actual order.

HEARI NG OFFI CER WALLACE: So on 24 -- on
your reconmmendation --

M5. ARCHER  Yes.

HEARI NG OFFI CER WALLACE: -- paragraph
24 with numerical 2 and 3, would you ask that
t hose be added --

M5. ARCHER  Yes.

HEARI NG OFFI CER WALLACE: -- if they're
not already in?

MS. ARCHER: Those shoul d already be in
there. Those are conditions fromthe 92155.

HEARI NG OFFI CER WALLACE: All right,
you're correct.

MR. FASANO. | have a question
regardi ng --

HEARI NG OFFI CER WALLACE: So that's al
t hat you have?

M5. ARCHER: Correct.

HEARI NG OFFI CER WALLACE: Ckay. And
then both parties are agreeable that the Board can
adm ni stratively adopt the record in 96-191?

M5. ARCHER  Yes.

M5. M HELIC: Yes.

L. A REPORTING - (312) 419-9292
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HEARI NG OFFI CER WALLACE: And Wiite Cap
is agreeable to waiving the decision deadline to
Decenber 4th, 199772

MS. M HELIC: Yes.

HEARI NG OFFI CER WALLACE: Even t hough
we've put it on the record, the office does like a
letter. Thank you. Anything further fromWite
Cap?

M5. MHELIC: Nothing further.

HEARI NG OFFI CER WALLACE: The Agency?

MS. ARCHER  No.

HEARI NG OFFI CER WALLACE: All right.

M5. MHELIC. W appreciate the Board's
patience in this mtter

HEARI NG OFFI CER WALLACE: W certainly
try to be patient, | guess. Thank you, there wll
be nothing further. This hearing is closed, thank
you.

(Which were all the proceedi ngs
had in the above-entitled

hearing.)

L. A REPORTING - (312) 419-9292
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BEFORE THE | LLI NO S POLLUTI ON CONTROL BQARD
LI SA H BREI TER, CSR, RPR, CRR, being

first duly sworn, on oath says that she is a court
reporter doing business in the City of Chicago;
that she reported in shorthand the proceedi ngs at
the taking of said hearing and that the foregoing
is atrue and correct transcript of her shorthand
notes so taken as aforesaid, and contains all of

t he proceedi ngs had at said hearing.

LI SA H BREITER, CSR, RPR, CRR
L. A. REPORTI NG

79 West Monroe Street

Suite 1219

Chi cago, Illinois 60603

(312) 419-9292

(312) 419-9294 Fax
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