
RECEIVED
CLERK’S OFFICE

MAY 03 2001
BOARD STATE OF IWNOIS

Pollution Cont~OI Board
IN THE MATTER OF:

AMENDMENTS TO REGULATION OF
PETROLEUM LEAKING
UNDERGROUND STORAGE TANKS
(35 ILL. ADM. CODE 732) )

RO1-26
(Rulemaking - Land)

NOTICE OF FILiNG

TO: DorothyM. Gunn
ClerkoftheBoard
Illinois PollutionControlBoard
100 WestRandolphStreet
Suite 11-500
Chicago,Illinois 60601
(VIA FEDERALEXPRESS)

RobertLawley, ChiefLegalCounsel
DepartmentofNaturalResources
524 SouthSecondStreet
Springfield,Illinois 62701-1787
(VIA FIRST CLASS)

AttachedServiceList

MatthewJ. Dunn,Chief
EnvironmentalBureau
Office oftheAttorney General
188 WestRandolphStreet,20& Floor
Suite11-500
Chicago,fllinois 60601
(VIA FIRST CLASS)

JoelSternstein,HearingOfficer
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100W. RandolphStreet,Suite 11-500
Chicago,Illinois 60601
(VIA FEDERALEXPRESS)

PLEASETAKE NOTICEtodaythatI havefiled with theClerk oftheIllinois PollutionControl
BoardtheCOMMENTSOF THE CHEMICAL iNDUSTRY COUNCIL OF ILLiNOIS, acopy is
herewithserveduponyou.

RespectfullySubmitted,

By: J1/i/3,av?co
ChristieM. Bianco

Date: May2, 2001

ChristieM. Bianco
ChemicalIndustryCouncil ofIllinois
9801 WestHigginsRoad,Suite515
Rosemont,IL 60018
847/823-4020
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RECEIVEDCLERWSOFFiCEI’ArAY 032001

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD STATE OF IWNOISPollution Control Board

IN THE MATTER OF: )
)

AMENDMENTS TO REGULATION OF ) RO1-26
PETROLEUM LEAKING ) (Rulemaking - Land)
UNDERGROUND STORAGE TANKS )
(35 ILL. ADM. CODE 732) )

COMMENTS OF THE CHEMICAL INDUSTRY COUNCiL OF ILLINOIS

NOW COMES the CHEMICAL iNDUSTRY COUNCIL OF ILLiNOIS (CICI) though

its RegulatoryAffairs Director, ChristieM. Bianco, andherebysubmitsthefollowing comments

relatingto theabove-referencedmatter.

CICI is anot-for-profit, statewideassociationtherepresents189 corporations,over one

hundredofwhicharechemicalfirms who manufacture,blend,distributeand sell chemicals. The

chemicalindustryin thestateofIllinois ranksthird in theUnited Statesin chemicalexports,

fourth in valueof chemicalshipmentsandmaintainsmorethan62,000employees.

CICI appreciatestheopportunityto commenton theIllinois EnvironmentalProtection

Agency’s(Agency)Amendmentsto RegulationofPetroleumLeakingUndergroundStorage

TanksproposalandtheprocesstheAgencyusedto draftandpromulgatetheproposal. CICI

membershaveparticipatedin thedraftingprocessofthis proposedrule throughinvolvementin

theSiteRemediationAdvisory Committee(SRAC). As membersoftheregulatedcommunity

wewelcomedthe opportunityto expressour input.

Intestimonypre-filedon March29, 2001,andgivenat theApril 3, 2001,Pollution

ControlBoardhearing,theIllinois PetroleumCouncil (IPC)broughtup two major concernwith

theAgency’scurrentproposal:1.) therigorousrequirementsfor letterssentto off-site property



ownersand2.) theproposalsfailureto definea standardtheAgencywill useto determinewhen

aNo FurtherRemediationLetter (NFR) will beissued.CICI agreeswith bothoftheseconcerns.

Like IiPC, CICI feelsthattherequiredcontentoftheletterto be sentto off-siteproperty

ownersand operatorsis toospecific, inflammatoryandpossiblyinaccurate.We agreethat it is

theresponsibilityoftheUST owneror operatorto addresscontaminationreleasedbytheUST

thatoccurredduringthetime thatUST wasownedor operatedby thatoperatoror owner.

However,therequirementssetforth in theproposedlanguagego beyondthatresponsibility. One

requirementis to returnthepropertyto its originalcondition,prior to entry. If, asaresultofa

releaseon to anoff-site property, theUST owneror operatorhasto install anengineeredbarrier

or acorrectiveactionsystem,this will notbepossible.

The letteralsorequireslegaladmissionsthatareunnecessaryandunfair. In its testimony,

IPC gavean exampleofan adjacentsite havingprior orsubsequentreleasesfor whichtheUST

owneroroperatoris not responsible.Thus,requiringtheUST owneroperatorto takefhli

ownershipof damagesfound on theadjacentpropertywould beunfair.

To remedythis, LPC proposesamoregeneralformat,whichallowstheletterto be

tailoredto thesite-specificsituation,while still providingabaselinefor agencyreview. In

addition,theyrecommendomittingunwarrantedand/orinaccuratelegaladmissions. The

purposeoftheletteris to inform the off-sitepropertyofthesituationandthento gainaccessto

theadjacentpropertyto remediateanydamagesthatareadirect resultoftheUSTrelease.Like

IPC, CICI feelsthesemodificationswouldbetterachievethatgoal.

The secondareaofconcernis theproposalsfailureto defineastandardthe Agencywill

useto determinewhenaNo FurtherRemediationLetter (NFR)will beissued. Again, weagree

with theIIPC’s assessmentthattheAgencyshouldfocuson imminentthreatsofharmto human
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healthor theenvironmentratherthansimply listing possibleexposurescenarios.IPC goeson to

suggestthefollowing factorsfor considerationin an imminentthreatofharmstandard:presence

offreeproducton off-site property;presenceoffire, explosionandvaporhazardsthrough

naturalormanmadepathwayson theoff-site property;andthepresenceofpotablewaterwells,

surfacewater,setbackzonesor regulatedrechargeareason or adjacentto theoff-site property.

CICI supportsinclusionofthesefactorsin an Agencystandardusedto determineif aNER letter

wouldbe granted.

We thanktheBoardfor theirconsiderationofthesecomments.

RespectfullySubmitted,
ChemicalIndustryCouncilofIllinois

By: ~4/V7$5/OA1CD
ChristieM. Bianco

Dated: May 2, 2001

ChristieM. Bianco
RegulatoryAffairs Director
ChemicalIndustryCouncil ofIllinois
9801 WestHigginsRoad,Suite515
Rosemont,IL 60018
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CERTIFICATE OF SERVICE

I, ChristieM. Bianco,theundersigned,herebycertifiesthatcopiesoftheCOMMENTS OF
THE CHEMICAL LNI)USTRY COUNCIL OF ILLiNOIS wereserveduponthosepersonson the
attachedservicelist by depositingsaiddocumentsin envelopesaffixed with sufficientpostageinto the
U.S. Mail on the2nddayofMay, 2001.

ChristieM. Bianco

SUBSCRIBED AN) SWORN TO BEFORE ME
This 2ndd,~y~o~May,2001

N Public
~- ~‘~;~‘

OFFICIAL SEAL
AMY .1. ISENBURG

NOTARY PUBLIC, STATE OF iLLINOIS
MY COMMISSION ~XPI~F~3~2-2Oo’
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