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Pollution ControlBoardanamendedproposalto adopt35 Ill. Admin. Code740.800,
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205W. MonroeSt.,

4th Floor
Chicago,IL 60606
(312)726-2938
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OfCounsel,Citizensfor aBetterEnvironment
205W. MonroeStreet,4th Floor
Chicago,Illinois 60606
(312)346-8825
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RECEIVED
CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARDMAY o 1 2001

IN THE MATTER OF:

REVISION OF THE WASTE
DISPOSAL RULES: ADOPTION
OF 35 ILL. ADMIN. CODE 740.800

)
)
)
)
)

RO1-29
(Rulemaking)

S114fE OF iLLINOIS
Pollution Control Board

AMENDED PETITION OF CITIZENS FOR A BETTER ENVIRONMENT
TO ADOPT 35 ILL. ADMIN. CODE 740.800

CITIZENS FORA BETTERENVIRONMENT,by andthroughits attorney,the

ChicagoLegal Clinic, herebypetitionstheIllinois Pollution ControlBoardto adoptthe

following regulationsasa supplementto theIllinois SiteRemediationProgram:

TITLE 35: ENVIRONMENTAL PROTECTION

SUBTITLE G: WASTE DISPOSAL

CHAPTER I: POLLUTION CONTROL BOARD

SUBCHAPTER F: RISK BASED CLEANUP OBJECTIVES

PART 740: SITE REMEDIATION PROGRAM

SUBPART H: REQUIREMENTS RELATED TO SCHOOLS

740.800 General

a) ThepurposeofSubpartH is to ensurethat childrenandthegeneralpublic arenot
exposedto harmfulpollutantsataremediationsiteintendedfor futureuseasa
schoolthathasbeenenrolledin theSiteRemediationProgram.therebyprotecting
humanhealthandtheenvironment.

— a schoolasdefinedinFor thepurposesofthis Subpart,theterm“school”means
Section34 1.1 oftheSchoolCode.anypubliceducationalfacility in Illinois

.

includinggroundsand/or campus,consistingofstudents,comprisingoneor more
gradegroupsor otheridentifiablegroups.organizedasoneunit with oneor more
teachersto giveinstructionofa definedtype. Publiceducationalfacility includes

,

th
but is not limited to, primaryandsecondary(kindergarten-i2 grade).charter

.

yocational.alternatiye.andspecialeducationschools. Public educationalfacility
doesnot includejunior colleges.colleges.or uniyersities

.
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740.805 1~pnuuirpmpnt~ Prior to Public Use

a) A remediationsiteor anybuildingsor structurescontainedwithin theboundary
linesofthesite, that is enrolledin theSiteRemediationProgramand A4ha~-ha~
enrolledaremediationsiteinto theSiteRemediationProgramthatis intendedfor
futureuseasaschoolshallnotmakethatsiteoranybuildingsors~ctures
containedwithin theboundarylinesofthe sitebemadeavailablefor useby
childrenandthegeneralpublic without first completingits RemedialActionPlan
andreceivingaNFRLetter from theAgency. This sectionshallnotbeconstrued
to exemptaRA from anyadditionalreciuirementssetforth in Section58.15ofthe
EnvironmentalProtectionAct

.

740.810 EngineeredBarriers and Institutional Controls

a) TheRA or anysubsequenttransfereeofa remediationsitesubjectto thisSubpart
Hshallarrangewith an LPEfor an inspectionoftheremediationsitewithin 120
daysbeforeeveryfifth anniversaryofthedateofissuanceoftheNFRLetter. The
purposeofthe inspectionshallbe to determinewhetheror not theeffectivenessof
all engineeredbarriers and institutionalcontrolsrequiredfry theRemedialAction
Plan andtheNFRLetterhasbeenmaintained

.

1) TheLPEshallpreparea report on theresultsofthe inspection,itemizing
eachengineeredbarrier andinstitutionalcontrol andwhetheror not the
effectivenessofeachengineeredbarrier andinstitutionalcontrolhasbeen
maintained. If theeffectivenessofanyengineeredbarrier or institutional
controlhasbeencompromised,theLPEshalldescribethenatureofthe
defects

.

2) TheLPEresponsiblefor thesiteinspectionandpreparationofthereport
shallaffirm by ori~~inal signatureasfollows

:

I attestthatthe inspectionoftheremediationsiteto confirm the
effectivenessoftheengineeredbarriers andinstitutionalcontrolsreqmred
by theRemedialActionPlan andtheNFRLetterwasperformedundermy
directionandthat:

A) Thisdocumentandall attachmentswerepreparedundermy
direction or reviewedby me,and:

To thebestofmyknowledzeandbelief theworkandconclusions
describedin this reportare in accordancewith therequirementsof
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35111.Adm. Code740and 742. thesite’~sRemedialActionPlan
andNFRletter, andgenerallyaccevtedengineeringpractices:and

C) The informationvresentedis accurateand comvlete.

3) TheLPE’s report shallbe submittedto theAgencyno later than everyfifth
anniversaryofthedateofissuanceoftheNFRletter

.

h) TheA~rencvmayvoidtheNFRLetter in accordancewith Section740.625if’

1) AnLPE’s report is notsubmittedto theAgencyby anyfifth anniversaryof
thedateofissuanceoftheNFRLetter; or

2) TheLPE’s report indicatesthattheeffectivenessofanyengineeredbarrier
or institutional controlhasnot beenmaintained

.

c) The requirementsofthis Sectionshallnotapply to a remediationsite if no
engineeredbarriers or institutionalcontrolswererequiredundertheRemedial
ActionPlan andtheNFRLetter, or if theremediationsiteis no longerusedasa
schoolsite

.

d) If thesite is no longerusedasa school,orIf thesite is transferredto athirdparty,
thetransferorofthesiterecipientofthe originalNFRlette~ is reciuiredto notify
theA~encvofsuchchangee.

~ ~ ~ +I~ ~ ~ +1~ A ~ ,-. N.Tt’D T ~ +k~
~ ~ ,..4’+1,~~ n~+~ ~,1,,,I1

~

#L~ ATI2D ~ +,,. +1-~~ A +bn+ 1~~-,A ~ 1-.,-.,r~ ~ ~ ~.,A

that there has been no disturbance or removal of contamination that has been left
~ ~

Tf+b,~. A ~ A,-.~., ~ ~ ~

~ ~ ~

~ ~ .-.w-~.,. ~in ~ ,-1,~, ,c,~.,. ~

T., +1~ ,..~ +1...+~ .,, ~ ~ ~ +1~ Th ~
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740.815 PublicNoticeof Sitc RcmcdialAction Plan

No later than 10 daysafterreceiptoftheAgency’snoticeofacceptanceinto th~
SiteRemediationProgramofa remediationsite intendedfor futureuseasa
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school, theRAshallmail written noticeto interestedandaffectedpersons,public

officials andorganizationsofthesite~senrollmentinto theprogram

.

b) Thenoticeshallcontain thefollowing information at a minimum

:

1) ThenameandaddressoftheRA:

Thelocationoftheremediationsite~2)

3) A descriptionoftheintendeduseofthe site(e.g.. buildings.playgrounds

,

athleticfields),

’

4) A descriptionofthesitehistoryincludingpastuses

;

5) A statementthatthesitehasbeenenrolledin theSiteRemediation
Program,will beundergoingenvironmentalsiteinvestigation,andmay
requireenvironmentalremediationprior to useasa schoolsite.~

6) Thenameofa contactpersonandtelephonenumberwherethatperson
maybe reached,~and

7) Thelocationandhoursoftherepositoryestablishedpursuantto Section
740.820ofthisPart

.

‘Th~ D A nb,,11 p~A~ ~ +~ +~+~A r 21’) ~ ~

submissionofa SiteRcmcdialActionPlan for aremediationsite intendcdfor

conditionsandrelatedcontaminantsofconcern,andtheinterestsofthosewho

—4:,

740.820 EstablishmentofDocumentRepository

a) No later than 10 daysafterreceiptoftheAgency’snoticeofacceptanceinto the
SiteRemediationProgramofa remediationsiteintendedfor futureuseasa
school, theRAshallestablisha repositorywheredocumentspreparedby theRA
for theAgencyandbytheAgencyfor theRAmaybeviewedand/orcopies
obtained. Therepositoryshallbe locatedandopento thepublicat a placeandat
timesconvenientto interestedandaffectedpersons. TheRAshallupdatethe
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repositorypromptlyandcontinuouslyasdocumentsaregeneratedthroughoutthe
remediationprocess

.

740.825 FactSheet

a) No later than 10 daysaftersubmissionto theAgencyofa RemedialActionPlan
for a remediationsiteintendedfor futureuseasa school, theRAshallmail to
interestedand affectedpersons,public officialsandorganizationsa FactSheet

.

TheFactSheetshallcontain thefollowing information

:

1) Thelocationandboundarylinesoftheremediationsite

:

2) A sitehistory

:

3) A descriptionofthe intendeduseofthesite (e.g., buildings,playgrounds

,

athleticfields)

:

4) A descriptionofthesurroundinglanduses,

’

5) Thenatureand extentoftherecognizedenvironmentalconditionsand
relatedcontaminantsofconcernidentifiedat theremediationsite

:

6) A descriptionofthestepsthatareproposedin theRemedialActionPlan
to addresstherecognizedenvironmentalconditionsandrelated
contaminantsofconcern,

’

7) ThenatureoftheNFRLetterrequested(e.g., focusedor comprehensive

,

relianceon engineeredbarriersor institutionalcontrols),

’

8) Thenameofa contactpersonandtelephonenumberwherethat person
maybe reachedto answerquestionsandto arrangefor meetingswith
concernedmembersofthecommunity:and

9) Thelocationandhoursoftherepositoryestablishedpursuantto Section
740.820ofthis Part

.

‘TAd) Old) ~ D~1 4~. D1~.
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CITIZENS FORA BETTERENVIRONMENT

By:_____________________________
5 Attorneys)

Keith I. Harley,Esq.
Holly D. Gordon,Esq.
ChicagoLegal Clinic
205 W. MonroeSt.,

4th Floor
Chicago,Illinois 60606
(312)726-2938

StefanA. Noe
OfCounsel,Citizensfor aBetterEnvironment
205 W. MonroeStreet,4th Floor
Chicago,Illinois 60606
(312)346-8825
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CERTIFICATE OF SERVICE

Theundersignedcertifies thatcopiesofan amendedproposalto adopt35 Ill.
Admin. Code740.800wereserveduponthepartieslisted on the attachedServiceList by
depositingsaiddocumentsin theU.S. Mail in Chicago,Illinois on orbefore5:00 p.m. on
the 1st dayofMay,2001.
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SERVICE LIST

ThomasSkinner,Director
Illinois EnvironmentalProtectionAgency
1021N. GrandAve. East
P.O. Box 1976
Springfield,IL 62794-1976

Mark Wight
Illinois EnvironmentalProtectionAgency
1021 N. GrandAve. East
P.O. Box 1976
Springfield,IL 62794-1976

David Graham
City ofChicago
DepartmentofEnvironment
30 N. LaSalleSt., Suite2500
Chicago,IL 60602

DeannaSullivan
Illinois AssociationofSchool
Boards
430 EastVine Street
Springfield, Illinois 62703

BrentManning,Director
DepartmentofNaturalResources
524 ~

2nd St., 4th Fl.
Springfield, IL 62701

Jim Ryan
OfficeoftheAttorneyGeneral
100 W. Randolph
Chicago,IL 60601

EileenJ.Cary
ExecutiveDirector
PublicBuilding Commission
Room200
RichardJ.DaleyCenter
Chicago,IL 60602

PaulVallas
ChiefExecutiveOfficer
ChicagoBoardofEducation
125 5. Clark Street
Chicago,IL 60603

Lynn Crivello
ChicagoBoardofEducation
125 5. Clark St.
17th Floor
Chicago,IL 60603
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