10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

BEFORE THE | LLI NO S POLLUTI ON CONTROL BOARD

IN THE MATTER OF:

AMENDMENTS TO DI ESEL CPACI TY
RULES REQUI RED BY P. A, 91-254
AND P. A, 91-865: AMENDMENTS TO

35 ILL. ADM CODE 240

RO1- 008

(Rul emaking - Air)

Proceedi ngs held on Cctober 4th, 2000, at 11:00 a.m, at

the Illinois Pollution Control
Suite 402, Springfield, Illinois,
Oficer.

Board, 600 South Second Street,

before Stacy L. Meyers, Hearing

Reported by: Beverly S. Hopkins, CSR

CSR Li cense No.:

084- 004316

KEEFE REPORTI NG COVPANY

11 North 44th Street

Belleville,

IL 62226

(618) 277- 0190

KEEFE REPORTI NG COVPANY



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1-800-244- 0190

APPEARANCES

Board Menbers present:

Chai rman d aire A Manni ng

Board Menber Samuel T. Lawton, Jr.

Board Menber Nicholas J. Ml as

Alisa Liu, Environnental Scientist

Andrew Boron, Atty. Assistant

Hearing O ficer Stacy L. Meyers



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

KEEFE REPORTI NG COVPANY

W TNESS

No w t nesses present

1- 800- 244- 0190

NDEX

PAGE NUMBER



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

EXHI BI TS

NUVBER MARKED FOR | . D.
1 9
2 9
3 9
4 9

ENTERED



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

KEEFE REPORTI NG COVPANY
1-800-244- 0190

PROCEEDI NGS
(Cct ober 4th, 2000, 11:00 a.m)

HEARI NG OFFI CER MEYERS:. Good norning. This is a hearing
bei ng conducted by the Illinois Pollution Control Board. M/ nane
is Stacy Meyers and I'mthe hearing officer in this proceeding
which is entitled in the Matter of D esel Qpacity Rules,
Amendnents to the 35 I1linois Administrative Code 240, Docket
Nurmber R01-8. | would like to introduce to you nenbers of the
Board that are here this nmorning. To ny imediate right is
Ms. C aire Manning, Chairman of the Board.

CHAI RMAN MANNI NG Wl cone

HEARI NG OFFI CER MEYERS: Inmediately to ny left is
M. Sarmuel T. Lawton Jr. who is the board nmenber assigned to this
case.

BOARD MEMBER LAWION:  Mor ni ng.

HEARI NG OFFI CER MEYERS: To his left is Ms. Alisa Liu. She
is the environmental scientist for the Board who is assigned to
this matter.

Ms. LIU  Good norning.

HEARI NG OFFI CER MEYERS: And to ny far right is M. Andrew
Boron and is he attorney assistant to Ms. Claire Manning

MR BORON:  Mbrning

HEARI NG OFFI CER MEYERS: For the record today's date is

Cct ober 4th, 2000, and it is approximately 11 o'clock in the
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morning. This is the first of two -- this is the first of two
presently schedul ed hearings for receipt of testinony and
guestions concerning the Board' s Septenber 7th, 2000, proposal to
amend its existing diesel opacity regulations as required by
| egi slative mandate. The second hearing will be held later this
nmont h on Cctober 24th, 2000, at the State of Illinois Building in
Chi cago. The hearings will be governed by the Board's procedura
rules for regulatory proceedings. This nmeans that all
i nformati on which is relevant and not repetitious or privileged
will be adnmitted in accordance with 35 Illinois Adninistrative
Code 102.282. Al witnesses will be sworn and subject to
Cross- exam ni ng.

The Illinois General Assenbly passed Public Act 91-254 in
1999. That | aw which anends the Illinois Vehicle Code requires
the Board to anend it's existing diesel snoke opacity rules
within eight nonths of the legislation's effective date of July
1st, 2000. The Board passed the proposed first notice, opinion
and order for this matter on Septenber 7th, 2000. Copies of the
order are located in the side of the room The opinion and order
are also available on the Board' s web site. For nore information
on the next hearing, please feel free to take a copy of the
hearing officer order also dated Septenber 7th, 2000, on the side

of the room You may also review information regarding this
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W, i pcb. state.il. us.

The usual order of a regulatory hearing is that the
proponent of a proposed regul ation present testinony concerning
its proposal. The CGeneral Assenbly did not specify anyone ot her
than the Board to be the proponent of amendnments to the existing
di esel opacity regulations. The Board's explanation of this
proposal is found in Septenber 7th, 2000, first notice, opinion
and order. | will briefly summarize the proposed amendments.
Afterwards, Ms. Alisa Liu, an environmental scientist with the
I1linois Pollution Control Board, will be available to answer any
guestions you may have regardi ng the proposed regul ations. After
questions, the proponents are conpl ete.

The Board typically hears testinony from persons who have
pre-filed testinony with the Board. As no one has done so we
wi Il hear testinmony by people who have signed up today. | will
proceed by calling people in the order that they have registered
to testify. If you wish to present testinony, please sign in on
the sheet |ocated on the table on the side of the room At this
time | would like to give Madam Chai rnman O aire Manni ng the
opportunity to nmake any additional remarks.

CHAI RVAN MMANNING | would just like to say wel conme. The
Board has had diesel opacity regulations for sone time, would

have been lacking really is the sort of enforcenentability of the
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of Public Act 91-254. The Illinois Departnent of Transportation

will now be able to enforce and administer the Board' s diese
opacity standard so it's a wel cone | egislative change that allows
the Illinois Departnment of Transportation actually enforce and
adm ni ster these rules and wel cone the opportunity to update them
to the point necessary so that they're technically and
scientifically adequate for today's proceeding. Thank you.
HEARI NG OFFI CER MEYERS: Thank you, Madam Chairnman. At
this time | will summarize the regul ati ons as we have proposed in
our first notice, opinion and order. It is the purpose of
today's hearing to discuss the Board's proposed anendnents to
their snoke diesel opacity regulations. Since the Illinois
Ceneral Assenbly in Public Act 91-254 directed the Board to act
as proponent in this matter to revise its existing diesel opacity
rules, I will now sunmarize the changes as presented in our first
noti ce, opinion and order. Again copies of the first notice,
opi nion and order are found in the side of the room The Board's
exi sting diesel opacity standards are codified at 35 Illinois
Adm ni strative Code 240. They were adopted in Board Docket
RI90- 20 on February 27th, 1992. The rules were filed with the
Secretary of State and becane effective on April 7th, 1992. The

requi red changes, the snoke di esel opacity regul ations, fal
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opacity standards for diesel-powered heavy duty vehicles from
1973 and earlier; and third, the deletion of provisions regardi ng
adjusted standard in 92-4 which rel axed the general 55 percent
opacity standard to 85 percent for Detroit Diesel Corporation, or
DDC, 1987 to 1990 series 60 engines.

First, the Illinois General Assenbly specifically directs
the Board in Public Act 91-254 to revise its em ssions standards
and procedures to be consistent with the society of autonotive
engi neers, or SAE, recommended practice J1667 snap-accel eration
snoke test procedure for heavy duty diesel -powered vehicles. It
also directs the Board to revise enssions standards and
procedures to be consistent with United States EPA or
Envi ronnental Protection Agency's guidance to states on snoke
opacity cutpoints to be used with the SAE J1667 in snoke test
procedure. The Board incorporates these docunents as referenced
in their first notice, opinion and order dated Septenber 7th of
2000. | ammarking and entering the SAE report on the J1667 test
as referenced above and into evidence as Exhibit 1. | amalso
mar ki ng and entering into evidence two United States EPA gui dance
docunents concerning the SAE J1667 test procedure dated Apri
3rd, 1997, and February 25th, 1999, as Exhibits 2 and 3

respectively. Finally, I amnmarking and entering into evi dence
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opacity cutpoints for the SAE J1667 test procedure. These
docunents are always available for public inspection and copyi ng
at the clerk's -- of the office of the clerk of the Board as
required by the administrative procedures act. These docunents
can al so be found on the world w de web.

The legislation also states that the Board nust add a new
di esel snoke opacity standard of 70 percent for 1973 and earlier
nodel s of diesel -powered heavy duty vehicles until the year of
January 1st, 2003. After January 1st of that year, these ol der
vehicles will be subject to the generally applicabl e snmoke
opacity standard of 55 percent. This 70 percent standard is |ess
stringent than the 55 percent Iimt reconmended by the United
States EPA for the sanme nodel year heavy duty diesel - powered
vehicles. 1In the Board' s original diesel opacity rul emaki ng
R90-20, Detroit Diesel Corporation, or DDC, conmented that 1987
to 1990 series 60 engines could not reasonably neet the 55
percent opacity standard using the Board's snap-idle test and
that the engines enmt very |low levels of snmoke under npbst other
operating conditions. The Board therefore adopted Section
240.141(d) to set forth a level of justification required for

such engines to qualify for an adjusted standard fromthe 55
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DDC denonstrated that conplying with 55 di esel opacity standard
10

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

using the snap-idle test on the DDC 1987 to 1990 series 60

engi nes was unreasonable. On May 20th, 1993, in the adjusted
standard 92-4, the Board granted the adjusted standard rel axi ng
the 55 percent opacity standard to 85 percent for all the engi nes
in question. The 85 percent opacity standard was prem sed upon
studi es of the engi ne when eval uated using the snap-idle test.
Since the Board based Subsection D on potential difficulties for
these engines with a test that is now being replaced, the Board
proposes to delete the subsection. The Board specifically
solicits conments on this proposed del etion although old
snap-idle tests and new snap-accel eration tests are simlar, the
procedures do contain sone differences. The Board questions
whet her DDC engi nes woul d have the same problens with the
shap-accel eration test and if so whether 85 percent woul d be the
appropriate snoke opacity standard for these engines using the
new test.

It should be noted that the General Assenbly in Public Act
91-865 also instructed the Illinois Departnment of Transportation
to adopt regul ations under 92 Illinois Admnistrative Code 460
regarding the inplenentati on of di esel enissions inspection

progranms. | DOl gave notice of their proposed rules in Volune 24,
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not yet adopted these rules. |[|f you have any questions regarding

| DOT and the proposed regul ations, please contact themdirectly.
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Bef ore we have the opportunity to ask questions of M. Liu,
the environnmental scientist with the Illinois Pollution Contro
Board, | would like to address two procedural natters. The first
is regarding service and notice list. Copies of the current
notice and service lists are also available at the side of the
room |If you find that your nane does not appear on these lists,
there are sign-up sheets for the notice and service lists in the
back -- in side of the roomas well. Please sign up if you w sh
to be included on either list. [Individuals on the notice I|ist
receive only Board and hearing officer opinion and orders.

I ndividuals on this service list receive copies of all docunents
filed by all persons on the service list including pre-filed
testinmony and questions, notions, appearances as well as Board's
and the hearing officers' opinions and orders. |If your nanme is
on the service list and you file docunents with the Board, you
nmust al so serve everyone on the service list with copies of those
sane docunents. |If you have any questions about the list, please
feel free to see ne during the break or after the hearing.

The second procedural matter that we need to discuss is

regarding to decorum Anyone who testifies will be sworn in by
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asking questions. Please speak one at atine. |If you are
speaki ng over each other the court reporter will not be able to
get your questions on record. Wen answering your questions,
pl ease sure to say -- please be sure to say yes or no instead of
noddi ng or shaking your head. W wll now at this tinme proceed
with questions for Alisa Liu who is the environnental scientist
avai |l abl e today for the Board. M. Liu will address any
techni cal questions concerning the Board's first notice, opinion
and order on the diesel opacity regulations. |If M. Liu cannot
i medi ately address concerns raised during this hearing, a nenber
of the Board's technical staff will also be present at the
upcom ng hearing on Cctober 24th, 2000. |If you could please,
swear Ms. Liu in.

(At this point in tinme the court reporter swore in

Ms. Alisa Liu.)

HEARI NG OFFI CER MEYERS: Are there any questions for
Ms. Liu at this tine? Wth no questions for Ms. Liu, we will now
open the floor to public testinony. W will proceed in the order
t hat people have signed up to testify in today's hearing. Has

anyone signed up on the list today to speak? |Is there anyone
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conveni ent in case sonmeone fromthe public arrives |ate who has
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any questions to ask or would like to present testinony. Al
right. It is now 11:17. We w Il reconvene in half an hour or at

11:45 to be precise. | nust note that we will be starting
pronptly at 11:45 with any questions or testinony that we may
have. Thank you.

(A 30-minute break was taken.)

HEARI NG OFFI CER MEYERS: Wl cone back. Do we have any of
the audi ence at this tinme who would like to testify in front of
the Board regardi ng diesel opacity rules being proposed in 35
Admi ni strative Code 240? At this tine I'mgoing to have the
record reflect that a nmenber of the agency, the Illinois
Envi ronnental Protection Agency, has been present for these
proceedi ngs i n accordance with the adm nistrative procedures act.
I would also like to solicit any testinony or information
regarding the cost of the inplenentati on of the snap-accel eration
test as proposed to be adopted in the Board's first opinion and
order dated Septenber 7th, 2000, by either of the truckers
associ ati ons, transportation associ ations or anyone el se who

feels they have relevant information on this natter. The record
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anticipates it will go to second notice on Novenber 16th, 2000.
The expedited date is due to our eight nonth deadline that is
mandated by the Illinois General Assenbly. Are there any other
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matters which need to be addressed at this tinme? |f any persons
woul d like a copy of the transcript fromtoday's hearing, you can
speak to the court reporter directly. You may al so contact the
Board's clerk's office in Chicago for a hard copy at 75 cents per
page or downl oad the hearing fromthe Board' s web site. The
second hearing in this matter will be held on Cctober 24th, 2000,
at 10 o'clock a.m in the norning at the State of Illinois
Building located at 160 North LaSalle Street in RoomN, as in
Nancy, 505, in Chicago. Pre-file testinony for that hearing nust
be filed with the Board by Cctober 17th, 2000, at 4:30 p.m Due
to the tine constraints placed on the Board by the Illinois
General Assenbly, no additional hearings will be held after

Cct ober 24th, 2000, regarding R0O1-8. At this tinme | request that
this hearing be closed. Adjourned.

(At this point in tine the hearing was adjourned.)



20

21

22

23

24

KEEFE REPORTI NG COVPANY 0
1- 800- 244- 0190
STATE OF ILLINO S
COUNTY OF ST. CLAIR
I, BEVERLY S. HOPKINS, a Notary Public in and for the

County of Fayette, State of Illinois, and CSR do certify that on
Cct ober 4th, 2000, at the Illinois Pollution Control Board,
Heari ng Room 403, 600 South Second Street, Springfield, Illinois,

t he foregoi ng proceedi ng was taken down in shorthand by nme and
afterwards transcribed upon the conputer.

| DO HEREBY FURTHER CERTI FY that the foregoing is a true
and correct transcript of said proceeding.

IN WTNESS WHEREOF, | have hereunto set ny hand and

affixed nmy Notarial Seal on this 5th day of October 2000.

Beverly S. Hopkins
CSR - #084-004316
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