ILLINOIS PCLLUTION CONTROL BOARD
January 25, 1990

IN THE MATTER OF:
R89-2

UIC UPDATE, USEPA REGULATIONS (Identical in Substance Rulemnaking)

(7-1-88 THROUGH 12-31-88)

e

FINAL ORDER. ADOPTED RULE.

ORDER OF THE BOARD (By J. Anderson):

Pursuant to Sections 13(c) and 22.4(a) of the Environmental Protection
Act (Act), the Becard is amending the Underground Injection Control ({(UIC)
regulations.

Both Sections provide for quick adoption of regulations which are
"identical in substance” to federal regulations and that Title VII of the Act
and Section 5 of the Administrative Procedure Act (APA) shall not apply.
Because this rulemaking is not subject tc Section 5 of the APA, it is not
subject to first notice or to second notice review by the Joint Committee cn
Administrative Rules (JCAR). The federal UIC regulations are found at 40 CFR
144, 146 and 148. This rulemaking updates UIC rules to correspond with majer
federal amendments more fully outlined in the accompanying Opinion.

This Order is supported by a Opinion adopted on the same day. Because of
its length, the text of the adopted amendments will not be published in the
Environmental Register or appear in the Opinion volumes. The complete text of
the adopted amendments follows.

IT IS SO ORDERED.

I, Dorothy M. Gunn, Clerk of the Iliinois Pollution Control Board, hereby
certify that the above Order was adopted on the -2l "¢

1990, by a vote of __/ ~¢

day of .. o
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Dorothy M. Gunn; Clerkx
Illinois Pollution Control Board
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROIL BOARD
SUBCHAPTER b: PERMITS

PART 702
RCRA AND UIC PERMIT PROGRAMS

SUBPART A: GENERAL PROVISIONS
Applicability

Purpose and Scope
Confidentiality

‘References

Rulemaking
Agency Criteria
Permit Appeals
Variances
Ernforcement
Definitions

SUBPART B: PERMIT APPLICATIONS

Permit Application

Who 2pplies

Completeness

Information Requirements

Recordkeeping

Continuation of Expiring Permits

Signatories to Permit Applications and Reports

SUBPART C: PERMIT CONDITIONS

Conditions Applicable to all Permits
Duty to Comply

Duty to Reapply

Need to Halt or Reduce Activity not a Defense
Duty to Mitigate

Proper Operation and Maintenance
Permit Actions

Property Rights

Duty to Provide Information
Inspection and Entry

Monitoring and Records

Signatory Reguirements

Reporting Requirements

Establishing Permit Conditions
Duration of Permits

Schedules of Compliance

Alternative Schedules of Compliance
Recording and Reporting



SUBPART D: ISSUED PERMITS

Section

702.181 Effect of a Permit
702.182 Transfer

702.183 Modification

702.184 Causes for Modification
702.185 Facility Siting

702.186 Revocation

702.187 Minor Modifications

AUTHORITY: Implementing Sectior 13 and 22.4 and authorized by Section 27 of
the Environmental Protection Act (Ill. Rev. Stat. 1987, ch. 111 1/2, pars.
1013, 1022.4 and 1027).

SOURCE: Adopted in R81-32, 47 PCB 93, at 6 Ill. Reg. 12479, effective as
noted in 35 Ill. Adm. Code 700.106; amended in R82-19 at, 53 PCB 131, 7 I1l1l.
Reg. 14352, effective as noted in 3% Ill. Adm. Code 700.106; amended in R84-%
at 9 Ill. Reg. 11926, effective July 24, 1985; amended in R85-23 at 10 I1l1l.
Reg. 13274, effective July 29, 1986; amended in R86-1 at 10 Il1ll. Reg. 14083,
effective August 12, 1986; amended in R86-28 at 11 Ill. Reg. 6131, effective
March 24, 1987; amended in R87-5 at 11 Ill. Reg. 19376, effective November 1:,
1987; amended in R87-~26 at 12 Ill. Reg. 2579, effective January 15, 1988;
amended in R87-29 at 12 Ill. Reg. 6673, effective March 28, 1988; amended in
R87-39 at 12 Ill. Reg. 13083, effective July 29, 1988; amended in R89-1 at 15

Ill. Reg. 18452, effective November 13, 1989; amended in R89-2 at 14 Ill. Reg.
, effective

SUBPART C: PERMIT CONDITIONS

Section 702.160 Establishing Permit Conditions

a) In addition to conditions required in permits for both programs
(Sections 702.140 through 702.152), the Agency shall establish
conditions, as required on a case-by-case basis, in RCRA and UIC
permits under Section 702.150 (monitoring and records), Section
702.161 (duration of permits), Section 702.162 (schedules of
compliance), Section 702.163 (alternate schedules of compliance)
and Section 702.164 (Recording and Reporting). For UIC only,
permits for owners and operators of hazardousg waste infjection
wells must include conditions meeting the reguirements of 35 T11.
Adm. Code 704.201 through 704.203 (requirements for wells
injecting hazardous waste), 704.189 and 704.191, and 35 I11. Adm.
Code 730.Subpart G. Permits for other wells must contain the
requirements set forth in 3% I11. Adm. Code 704.Subpart E when
applicable.

BOARD NOTE: Derived from 40 CFR 144.52(a) (198#¥8), as_ amended at
53 Fed. Reg. 28147, July 26, 1988 and 270.32(a) (1988).

b) Additional conditions.

1) In additicn to conditions required in all permits for a
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particular program (35 Ill. Adm. Code 703.241 et seq. for
RCRA and 35 Ill. Adm. Code 704.181 et seqg. for UIC), the
Agency shall establish conditions in permits for the
individual programs, as required on a case-by=-case basis, to
provide for and assure compliance with all applicable
requirements of the appropriate Act and regulations.

BOARD NOTE: Derived from 40 CFR 144.52(b) and 270.32(b;
(1988).

2) An applicable reguirement is a statutory or regulatory
requirement which takes effect prior to final administrative
disposition of a permit. 35 Ill. Adm. Code 705.184
(reopening of comment period) provides a means for reopening
permit proceedings at the discretion of the Agency where new
requirements become effective during the permitting process
and are of sufficient magnitude to make additional
proceedings desirable. An applicable reqguirement is also
any requirement which takes effect prior to the modificatiocn
of a permit, to the extent allowed in 35 Ill. Adm. Ccde
705.201.

BOARD NOTE: Derived from 40 CFR 144.52(b) and 270.32{(c)
(1988).

3) New or reissued permits, and to the extent allowed under 3%
I1l1. Adm. Code 705.201 modified permits, shall incorporate
each of the applicable requirements referenced in 35 I1ll.
Adm. Code 703.241 et seqg. (RCRA) and 35 Ill. Adm. Cocde
704.182 through 704.191 (UIC).

BOARD NOTE: Derived from 40 CFR 144.52(b) and 270.32(d)}
(1988).

Incorporation. All permit conditions shall be incorporated either
expressly or by reference. If incorporated by reference, a
specific citation to the applicable regulations or reguirements
must be given in the permit.

BOARD NOTE: Derived from 40 CFR 144.532({c) and 270.32(e) (1988).

Amended at 14 Ill. Reg. , effective )

SUBPART D: ISSUED PERMITS

Section 702.181 Effect of a Permit

a)

The existence of a RCRA or UIC permit shall not constitute a
defense to a violation of the Environmental Protection Act or this
Subtitle, except for development, modification or operation
without a permit. However, a permit may be modified, reissued or
revoked during its term for cause as set forth in 35 Ill. Adm.
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Code 703.270 through 703.273 (RCRA) and 35 T11. Adm. Code 704.261

through 704.263 (UIC) and Section 702.186—RERA}—and-Seertions
Fo2+183—hreough—F02-186—81E€Y.

b) The issuance of a permit does not convey any property rights of
any sort, or any exclusive privilege.

c) The issuance of a permit does not authorize any injury to perscns

or property or invasion of cther private rights, or any

infringement of State or local law or regulations, except as noted
in subsection (a).

BOARD NOTE: Derived from 144.35 (1988) and 40 CFR 270.4 (1988),
as amended at 53 Fed. Reg. 37934, September 28, 1988.

(Source: BAmended at 14 Ill. Reg. , effective )

Section 702.182 Transfer

Fhis—Seetion—applies—onty—to—UIC—permits——For RCRA, see 35 Ill. Adm. Code
703.260. For UIC, see 35 Ill. Adm. Code 704.260.

. . : N . I :
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(Source: Amended at 14 Ill. Reg. , effective )

Section 702.183 Modification

Fhis—Section—eapplies—onty—te—YIE—permites——For RCRA, see 35 Ill. Adm. Code
703.270. For UIC, see 35 Ill. Adm. Code 704,261 .—When—the—RAgeney—receives
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(Source: Amended at 14 Il1l. Reg. , effective )

Section 702.184 Causes for Modification

Fhis—Seetion——appiies—entytotic—permits—For RCRA, see 35 Ill. Adm. Code

703.271 and 703.272. For UIC, see 35 Il1l. Adm. Code 704.262.
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(Scurce: Amended at 14 Ill. Reqg. , effective }

Section 702.185 Facility Siting

This—Seetireon—applties—onty—ro—bBIc—permits——For RCRA, see 35 Ill. Adm. Code
703.273. For UIC, sée 35 11l. Adm. Code 704.263.—Sutrtabitity—ofthe—faeiiiey

(Source: BAmended at 14 Ill. Regq. , effective )

Section 702.187 Mincr Modifications

This—Seetien—appiies—onty-to-BIe-permits—For RCRA, see 35 Ill. Adm. Code
703.280. For UIC, see 35 Il1l. Adm. Code 704.264.—Ypern—the—econgsent—efthe

&
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(Source: Amended at 14 Ill. Reg. , effective )
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD

SUBCHAPTER b: PERMITS

PART 704
UIC PERMIT PROGRAM

SUBPART A: GENERAL PROVISIONS

Content

Scope of the Permit or Rule Requirement
Identification of Aquifers

Exempted Aquifers

Specific Inclusions and Exclusions
Classification of Injection Wells
Definitions

SUBPART B: PROHIBITIONS

Prohibition of Unauthorized Injection
Prohibition of Movement of Fluid into USDW
Identification of USDW and Exempted Aquifers
Prohibition, of Class IV Wells

SUBPART C: AUTHORIZATION OF UNDERGROUND INJECTION BY RULE

Existing Class I and III Wells

Existing Class IV Wells, not into USDW (Renumbered)
Expiration of Authorization

Requirements

Existing Class IV Wells

Class V Wells

Requiring a Permit

Inventory Regquirements

Requiring other Information

Requirements for Class I and III Wells authorized by Rule
RCRA Interim Status for Class I Wells

SUBPART D: APPLICATICN FOR PERMIT

Application for Permit; Authorization by Permit
Area Permits

Emergency Permits

Signatories to Permit Applications
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SUBPART E: PERMIT CONDITIONS

Section
704.181 Additional Conditions
704.182 Establishing UIC Permit Conditions
704.183 Construction Reguirements
704.184 Corrective Action
704.185 Operation Requirements
704.186 Hazardous Waste Requireinents
704.187 Monitoring and Reporting
704.188 Plugging and Abandonment
704.189 Financial Responsibility
704.190 Mechanical Integrity
704.191 Additional Conditions
704.192 Waiver of Requirements by Agency
704.193 Corrective Action
SUBPART F: REQUIREMENTS FOR WELLS INJECTING HAZARDOUS WASTE
Section
704.201 Applicability
704.202 Authorization
704.203 Requirements
SUBPART G: FINANCIAL RESPONSIBILITY FOR CLASS I
HAZARDOUS WASTE INJECTION WELLS
Section
704.210 Applicability
704.211 Definitions
704.212 Cost Estimate for Plugging and Abandonment
704.213 Financial Assurance for Plugging and Abandonment
704.214 Trust Fund
704.215 Surety Bond Guaranteeing Payment
704.216 Surety Bond Guaranteeing Performance
704.217 Letter of Credit
704.218 Plugging and Abandonment Insurance
704.219 Financial Test and Corporate Guarantee
704.220 Multiple Financial Mechanisms
704.221 Financial Mechanism for Multiple Facilities
704.222 Release of the Owner or Operator
704.230 Incapacity
704.240 Wording of the Instruments

SUBPART H: ISSUED PERMITS

Section

704.260 Transfer

704.261 Modification

704.262 Causes for Modification
704.263 Well Siting

704.264 Minor Modifications
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AUTHORITY: - Implementing Sections 13 and 22.4 and authorized by Section 27 of
the Environmental Protection Act (Ill. Rev. Stat. 1987, ch. 111 1/2, pars.
1013, 1022.4 and 1027, as amended by P.A. 85-1048, effective January 1, 1989).

SQURCE: Adopted in R8B1-32, at 47 PCB 95, at 6 Ill. Reg. 12479, effective as
noted in 35 Ill. Adm. Code 700.106; amended in R82-19, at 7 Ill. Reg. 14402,
effective as noted in 35 Ill. Adm. Code 700.106; amended in R83-39, at 55 PCB
319, at 7 Ill. Reg. 17338, effective December 19, 1983; amended in R85-23 at
10 Ill. Reg. 13290, effective July 29, 1986; amended in R87-29 at 12 Ill. Reg.
6687, effective March 28, 1988; amended in R88-2 at 12 Ill. Reg. 13700,
effective August 16, 1988; amended in R88-17 at 13 Ill. Reg. 478, effective

December 30, 1988; amended in R89-2 at Ill. Reg. , effective

SUBPART D: APPLICATION FOR PERMIT

Section 704.161 Application for Permit; Ruthorization by
Permit

a) Permit application. Except for owners or operators authcorized by
rule, all underground injections are prohibited unless authorized
by permit. Persons currently authorized by rule must still apply
for a permit as specified in :subsection (b) unless the
authorization was for a Class V well under Section 704.146. Rules
authorizing well injections for which permit applications have
been submitted shall lapse for a particular well injection or
project upon the effective date of the permit or permit denial for
that well injection or project. Procedures for application.
issuance and administration of emergency permits are found
exclusively in Section 704.163. A RCRA permit applving the
standards of 35 I11. Adm. Code 724.Subpart X will constitute a UIC
permit for hazardoug wagste inijection wells for which the technical
standards in 35 Ill. Adm. Code 724 are not generally aporopriate.

BOARD NOTE: Derived from 40 CFR 144.31{a) 3987y (1988), as
amended at 52 Fed. Reqg. 46963, December 10, 1987.

b) Time to apply. Any person who performs or proposes an underground
injection for which a permit is or will be required shall submit
an application to the Agency as follows:

1) For existing wells:

A) Within 180 days after the Agency notifies such person
that an application is required; or

B) If the waste being injected into the well is a

hazardous waste accompanied by a manifest or delivery
document, by August 1, 1984; or

1n7-417
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d)

e)
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C) Except as otherwise provided in subsections (b) (1) (3}
and (b){(1)(B), by February 1, 1986.

2) For new injection wells, except new wells in projects
authorized under Section 704.141 or covered by an existing
area permit under Section 704.162(c), a reasonable time
before construction is expected to begin.

BOARD NOTE: Derived from 40 CFR 144.31(c) +3587r(1988).

Contents of UIC application. The applicant shall demonstrate that
the underground injection will not endanger drinking water
sources. The form and content of the UIC permit application may

be prescribed by the Agency including the materials required by 3%
I1l. Adm. Code 702.123.

Information requirements for Class I hazardous waste injection
wells.

1) The following information is required for each active Class

I hazardous waste injection well at a facility seeking a UIC
permit:

A) Dates well was operated.

B) Specification of all wastes which have been injected
into the well, if available.

2) The owner or operator of any facility containing one or more
active hazardous waste injection wells must submit all
available information pertaining to any release of hazardcus
waste or constituents from any active hazardous waste
injection well at the facility.

3) The owner or operator of any facility containing one or more
active Class I hazardous waste injection wells must conduct
such preliminary site investigations as are necessary to
determine whether a release is occurring, has occurred or is
likely to have occurred.

BOARD NOTE: Derived from 40 CFR 144.31(g) 398+ (1988).

In addition to the materials required by 35 Ill. Adm. Code
702.123, the applicant shall identify and submit on a list with
the permit application the names and addresses for all owners of
record of land within one-quarter mile (401 meters) of the
facility boundary. This requirement may be waived by the Agency
where the site is located in a populous area such that the
requirement would be impracticable.

BOARD NOTE: Derived from 40 CFR 144.31(e)(9) %987y (1988).

IN7-4£18
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Amended at 14 Ill. Regq. . effective }

SUBPART E: PERMIT CONDITIONS

Section 704.181 Additional Conditions

The following conditions in addition to those set forth in 35 Il1l. Adm. Code
702.140 through 702.152 apply to all UIC permits and shall be incorporated
into all permits either expressly or by reference. If incorporated by
reference, a specific citation to these regulations must be given in the

permit.

a)

b)

c)

In addition to 35 Ill. Adm. Code 702.141 (duty to comply): the
permittee need not comply with the provisions of this permit to
the extent and for the duration such noncompliance is authorized
in a temporary emergency permit under Section 704.163.

BOARD NOTE: Derived from 40 CFR 144.51(a) +398%)y (1988).

In addition to 35 Ill. Adm. Code 702.150(b) (monitoring and
records): the permittee shall retain records concerning the
nature and composition of all injected fluids until three years
after the completion of any plugging and abandonment procedures
gpecified under Section 704.188 or under 35 Ill. Adm. Code
730.Subpart G, as appropriate. The owner or operator shall
continue to retain the records after the three year retention
period unless the owner or operator delivers the records to the

Agency or obtains written approval from the Agency to discard the
records.

BOARD NOTE: Derived from 40 CFR 144.51(j)(2)(ii) (1988), as
amended at 53 Fed. Req. 28147, July 26, 1988.

In addition to 35 Ill. Adm. Code 702.152(a) (notice of planned
changes): except for all new wells authorized by an area permit
under Section 704.162(c), a new injection well may not cowunence
injection until ccnstruction is complete, and

1) The permittee has submitted notice of completion cf
construction to the Agency; and

2) Inspection Review

A) The Agency has inspected or otherwise reviewed the new
injection well and finds it is in compliance with the
conditions of the permit; or

B} The permittee has not received notice from the Agerncy
of its intent to inspect or otherwise review the new
injection well within 13 days of the date of uthte
notice in subsection (c){l), in which case prio
inspection ar review is waived and the permittee nay

107-419
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e)

f)
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commence injection. The Agency shall include in its
notice a reasoconable time period in which it will
inspect the well.

BORRD NOTE: Derived from 40 CFR 144.51(m) 3587
{1988) .

Reporting Noncompliance

1)

2)

Twenty-four hour reporting. The permittee shall report any

noncompliance which may endanger health or the environment,
including:

A) Any monitoring or other information which indicates
that any contaminant may cause an endangerment to a
USDW.

B) Any noncompliance with a permit condition or

malfunction of the injection system which may cause
fluid migration into or between USDWs.

Any information shall be provided orally within 24 hours
from the time the permittee becomes aware of the

circumstances. A written submission shall also be provided
within 5 days of the time the permittee becomes aware of the
circumstances. The written submission shall contain a

description of the noncompliance and its cause, the period
of noncompliance, including exact dates and times and, if
the noncompliance has not been corrected, the anticipated
time is expected to continue; and steps taken or planned to
reduce, eliminate and prevent reoccurrence of the
noncompliance of the noncompliance.

BOARD NOTE: Derived from 40 CFR 144.51(1)(6) +¥98%)r (1988).

The permittee shall notify the Agency at such times as the permit
requires befo:e conversion or abandonment of the well or, in the
case of area permits, before closure of the project.

BOARD NOTE: Derived from 40 CFR 144.51(n) 3987 (1988).

Plugging and abandonment report. Within 60 days after plugging a
well or at the time of the next quarterly report (whichever is
less) the owner or operator shall submit a report to the Agency.
If the quarterly report is due less than 15 days before completion
of plugging, then the report shall be submitted within 60 days.
The report shall be certified as accurate by the person who

performed the plugging operation. Such report shall consist of
either:

1)

A statement that the well was plugged in accordance with the
plan previocusly submitted to the Agency;

107-420
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2) Where actual plugging differed from the plan previocusly
submitted, an updated version of the plan on the form
supplied by the Agency specifying the differences.

BOARD NOTE: Derived from 40 CFR 144.51 (o) ++3587 (1988).
Mechanical integrity demonstration. The Agency by written notice
may require the owner or operator to comply with a schedule

describing when mechanical integrity demonstrations must be made.

BOARD NOTE: Derived from 40 CFR 144.51(p) +¥98%) (1988).

Amended at 14 Il1l. Reg. , effective )

SUBPART H: ISSUED PERMITS

Section 704.260 Trangsfer

a)

I

Transfer by modification. Except as provided in subsection (b}, a
permit may be transferred by the permittee to a new owner or
overator only if the permit has been modified or reissued (under
Sections 704.261 through 704.264) to identify the new permittee
and incorporate such other reguirements as may be necessary under
the appropriate Act. The new owner or coperator to whom the permit

ig transferred shall comply with all the terms and conditions
specified in such permit.

Automatic transfers. As an alternative to transfers under
subsection (a), any UIC permit for a well not injecting hazardous
wagte may be automatically transferred to a new permittee if:

1y The current permittee notifies the Agency at least 30 days
in advance of the proposed transfer date in subsection
(b)Y(2);

2) The notice includes a written agreement between the existing
and new permittees containing a specific date for transfer
of permit resgpongibility, coverage and liability between
them and the notice demonstrates that the financial
responsibility requirements of Section 704.189 will be met
by the new permittee and that the new permittee agrees to
comply with all the terms and conditions specified in the
permit to be transferred under subgection (b); and

3) The Agency does not notify the existing permittee and the
proposed new permittee of its intent to modify or reissue
the permit. A mecdification under this subsection may alsc
be a minor modification under Section 704.264. If this

notice is not received, the transfer is effective on the
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date specified in the agreement mentioned in subsection
(bY(2).

BOARD NOTE: Formerly codified ag 35 I11. Adm. Code 702.182.

Derived from 40 CFR 144.38 (1988).

(Source: Added at 14 Ill. Reg. , effective )

Section 704.261 Mocdification

When the Agency receives any information (for example, inspects the facility,
receives information submitted bv the permittee as reguired in the permit (See
35 111. Adm. Code 702.140 through 702.152), receives a request for
modification or reigsuance or conductgs a review of the permit file), it may
determine whether or not one or more of the causes listed in Sections 704.262
and 704.263 for modification or reissuance exist. If cause exists, the Agency
may modify or reissue the permit accordingly, subiject to the limitations of
Sec. 704.263 and may reqguest an updated application if necessary. When a
permit is modified, only the conditions subiject to modification are recpened.
If cause does not exist under Sections 704.261 through 704.264, the Agency
shall not modify or reissue the permit. If a permit modification satisfies
the criteria in Sec. 704.264 for "minor modifications" the permit may be
modified without a draft permit c¢r public review. Otherwise, a draft permit
must be prepared and other procedures in 35 TI11. Adm. Cocde 705 followed.

BOARD NOTE: Formerly codified as 35 Ill. Adm. Code 702.183. Derived from 40
CFR 144.39.

{(Source: Added at 14 Ill. Reg. , effective . )

Secticn 704.262 Causes for Modification

a) The following are causes for modification of permits. For Class I
hazardousg waste inijection wells or Class III wells, the following
may be causes for reissuance as well as modification. For all

other wells the following may be cause for reissuance as well as
modification when the permittee reguests or agrees:

1y Alterations. There are material and substantial alterations
or additions to the permitted facility or activity which
occurred after permit issuance which justify the application
of permit conditions that are different or absent in the
existing permit.

2) Information. Permits other than for UIC Class III wells may
be modified during their terms for this cause only if the
information was not available at the time of permit issuance
{(other than revised regulations, guidance or test methods)
and would have justified the application of different permit
conditions at the time of issuance. For UIC area permits
this cause shall include any information indicating that
cumulative effects on the environment are unacceptable.
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3) New statutory requirements or requlationg. The standards or
regulations on which the permit wasgs based have been changed
by statute, through promulgation of new or amended standards
or requlations or by judicial decision after the permit was
issued. Permitg other than for UIC Class I hazardous wells
or Class III wells may be modified during their terms for
this cauge only asgs follows:

A) The Agency may modify the permit when standards or
requlations on which the permit was based have been
changed by statute or amended standards or
regulations,

B) The permittee may request modification when:

i) The permit condition requested to be modified
was based on a promulgated 35 Il1l. Adm. Code 730
requlation; and

ii) The Board has reviged, withdrawn or modified
that portion of the regulation on which the
permit condition was based; and

iii) A permittee requests modification in accordance
with 35 I11l. Adm. Code 705.128 within ninety
(90) days after Illinois Register notice of the
rulemaking on which the request is based.

c) For djudicial decisions, a court of competent
jurisdiction has remanded and stayed Board promulgated
requlationg, if the remand and stay concern that
portion of the requlations on which the permit
condition wag based or if a request ig filed by the
permittee in accordance with 35 I1l1. Adm. Code 705.128
within ninetvy (90) days of judicial remand.

43 Compliance schedules. The Agency determines good cause
exigts for modification of a compliance schedule, such as an
act of God, strike, flood or materials shortage or other
events over which the permittee hag little or no control and
for which there is no reasonably available remedy.

b} The following are causes to modify or, alternatively, reissue a
permit:

1) The Agency has received notification (as regquired in the

permit, gee Section 702.152(c}) of a proposed transfer of
the permit. A permit also may be modified to reflect a
transfer after the effective date of an automatic transfer
{Section 702.182(b}), but will not be reissued after the
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effective date of the transfer except upon the request of
the new permittee.

2) A determination that the waste being in-djected is a hazardous
waste ag defined in 35 TIll. Adm. Code 721.103 either becausge
the definition has been revised, or because a previous
determination has been changed.

BOARD NOTE: Formerly codified as 35 Ill. Adm. Code 702.1&4.

Derived from 40 CFR 144.39, as amended at 53 Fed. Reg.
28147, July 26, 1988.

(Source: Added at 14 Ill. Reg. , effective )

Section 704.263 Well Siting

Suitability of the well location will not be considered at the time of permit
modification unless new information or standards indicate that a threat to
human health or the environment exists which was unknown at the time of permit
issuance or unless required under the Environmental Protection Act. However,
certain modifications may regquire site location suitability approval pursuant
to Section 39.2 of the Environmental Prctection Act.

BOARD NOTE: Formerly codified as 35 Ill. Adm. Code 702.185. Derived from 40
CFR 144.39 (1988).

(Source: Added at 14 Ill. Regq. , effective

Section 704.264 Minor Modifications

Upon the consent of the permittee, the Agency may modify a permit to make the
corrections or allowances for changes in the permitted activity listed in th:is
Section, withcut following the procedures of 35 Il1l. Adm. Code 705. Any
permit modification not processed as a minor modification under this Section
rust be made for cause and with a 35 Ill. Adm. Code 705 draft permit anc

public notice as reguired in Sections 704.261 through 704.263. Minor
modifications may onlvy:

ay) Correct typographical errors;
by Require more frequent monitoring or reporting by the permittee;
c) Change an interim compliance date in a schedule of compliance,

provided the new date is not more than 120 days after the date
gpecified in the existing permit and doeg not interfere with
attainment of the final compliance date reguirement; or

a) Allow for a change in cwnership or operational control of a
facility where the Agency determines that no other change in the
permit is necessary, provided that a written agreement containing
a specific date for transfer of permit responsibility, coverage
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and liability between the current and new permitteea hag been
submitted to the Agency.

Limited_Changes:

1 Change quantities or types of fluids injected which are
within the capacity of the facility as permitted and, in the
judgment of the Agency, would not interfere with the
gperation of the facility or its ability to meet conditions

described in the permit and would not change its

clagsification.
2) Change construction requirements approved by the Agency

pursuant to 35 Il1l1. Adm. Code 704.182 (egtablishing UIC
permit conditions), provided that any such alteration shall

comply with the requirements of this Part and 35 Ill. Adm.
Code 704 and 730.

3) Amend a plugging and abandonment plan which has been updated
under 35 Ill. Adm. Code 704.181(e).

BOARD NOTE: Derived from 40 CFR 144.41 (1988)

Added at 14 Ill. Req. , effective )
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER b: PERMITS

PART 705
PROCEDURES FOR PERMIT ISSUANCE

SUBPART A: GENERAL PROVISIONS

Section
705.101 Scope and Applicability
705.102 Definitions
705.103 Computation of Time
SUBPART B: PERMIT APPLICATIONS
Section
705.121 Permit Application
705.122 Completeness
705.123 Incomplete Applications
705.124 Site Visit
705.125 Effective Date
705.126 Decision Schedule
705.127 Consoclidation of Permit Processing
705.128 Modification ex»-Reveeation—of Permits
SUBPART C: APPLICATICN REVIEW
Section
705.141 Draft Permits
705.142 Statement of Basis
705.143 Fact Sheet
705.144 Administrative Record for Draft Permits or Notices of Intent to
Deny

SUBPART D: PUBLIC NOTICE
Section
705.161 When Public Notice Must Be Given
705,162 Timing of Public Notice
705.163 Methods of Public Notice
705.164 Contents of Public Notice
705.165 Distribution of Other Materials

SUBPART E: PUBLIC COMMENT
Section
705.181 Public Comments and Requests for Public Hearings
705.182 Public Hearings
705.183 Obligation to Raise Issues and Provide Information
705.184 Reopening of Public Comment Period

SUBPART F: PERMIT ISSUANCE
Section
705.201 Final Permit Decision
705.202 Stays In General
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705.203 étays for New Applications

705.204 Stays for Reapplications and Modifications
705.205 Stays Following Interim Status

705.210 Response to Comments

705.211 Administrative Record for Final Permits or Letters of Denial
705.212 Appeal

Appendix A Procedures for Permit Issuance

Appendix B Modification Process

Appendix C Application Process

Appendix D Application Review Process

Appendix E Public Comment Process

Appendix F Permit Issuance or Denial

AUTHORITY: Implementing Section 13 and 22.4 and authorized by Section 27 cf
the Environmental Protection Act (Ill. Rev. Stat. 1987 and 1988 Supp., ch.
111%, pars. 1013, 1022.4 and 1027).

SOURCE: 6 Ill. Reg. 12,479, effective as provided in 35 Ill. Adm. Code
700.106; amended at 7 Ill. Reg. 14352, effective as provided in 35 Ill. Adm.
Code 700.106; amended in R84-9, at 9 Ill. Reg. 11894, effective July 24, 1985;
amended in R89-2 at 14 Ill. Reg. , effective

SUBPART B: PERMIT APPLICATIONS
Section 705.128 Modification—er—Reveeatien—of Permits

ay) Permits may be modified either at the request of any interested
person {including the permittee) or upon the Agency's initiative.
However, permits may only be modified for the reasons specified in
35 Ill. Adm. Code #62+3183704.261 through 702+-385704.263 or 35 I11l.
Adm. Code 703.270 through 703.273. All requests shall be in
writing addressed to the Agency (Division of Land Pollution
Control) and shall contain facts or reasons supporting the

-request.

b} If the Agency decides the request is not justified, it shall send
the requester a brief written response giving a reason for the
decision. Denials of requests for modification are not subicct to
public notice, comment or hearings. Denial of a request to iify

may be appealed to the Board pursuant to 35 Ill. Adm. Code

c) Agency Modification Procedures

1) If the Agency tentatively decides to initiate steps to
modify a permit under this Section and 35 Ill. Adm. Codes
F62+183704.261 through F62+385704.263 or 35 I1l. Aadm. <
703.270 through 703.273 it shall, after giving public notice
as though an application had been received (Section
705.161(a) (1)), prepare a draft permit under Secticon 70%
incorporating the proposed changes. The Agency may reqguest
additional information and may require the submission of an
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updated permit application. For reissued permits, the
Agency shall require the submission cof a new applicaticn.

2) In a permit modification proceeding under this secticn, only
those conditions to be modified shall be reopened when a new
draft permit is prepared. During any modification
proceeding, including appeals if any, the permittee shall
comply with all conditions of the existing permit until a
new final permit is reissued.

3) "Minor modifications” as defined in 35 Ill. Adm. Ccde
F02+18+704.264 and "Class 1 and 2 modifications," as defined
in 35 I11. Adm. Code 703.281 and 703.282, are not subject to
the requirements of this section. If the Agency makes a
minor modification, the modified permit must be accompanied
by a letter stating the reasons for the minor modification.

d} To the extent that the Agency has authority to terminate;—reveker
or reveke-and-reissue permits, 1if it decides to do so, it must
prepare a draft permit or notice of intent to deny in accordance
with Section 705.141.

e) The Agency or any person may seek the revocation of a permit in
accordance with Title VIII of the Environmental Protection Act and
in accordance with 35 Ill. Adm. Code 103. Revocation may be
sought only for those reasons specified in 35 Ill. Adm. Code
702.186(a)+t*¥ through F62-386tayt+4+(d).

BOARD NOTE: Derived from 40 CFR 124.5 398%)y (1988), amended at
53 Fed. Req. 37934, September 26, 1988.

(Source: Amended at 14 Ill. Reg. , effective )

SUBPART D: PUBLIC NOTICE

Section 705.163 Methods of Public Notice

Public notice of activities described iﬁ Section 705.161(a) shall be given by
the following methods:

a) By mailing a copy of a notice to the following persons (any person
otherwise entitled to receive notice under this paragraph may
waive his or her rights to receive notice for any classes and
categories of permits):

1) The applicant.

2) Any other agency or entity which the Agency knows is
required by state or federal law to review or approve
issuance of a RCRA or UIC permit for the same facility or
activity (including the U.S. Environmental Protection
Agency, other Federal and State agencies with jurisdiction
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3)

4)

5)

6)
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over waterways, wildlife or other natural resources, and
other appropriate government authorities, including other
affected States and units of local government).

Federal and State agencies with jurisdiction over £fish,
shellfish and wildlife resources and over costal zone
management plans, the Advisory Council on Historical
Preservation, State Historic Preservation Officers, and
other appropriate government authorities, including any
affected States;

Persons on a mailing list developed by:

A} Including those who request in writing to be on the
list;
B) Including participants in past permit proceedings in

that area; and

C) Notifying the public of the opportunity to be put on
the mailing list through periodic publication in the
public press and in governmental publications. The
Agency may update the mailing list from time to time
by requesting written indication of continued interest
from those listed. The Agency may delete from the
list the name of any person who fails to respond to
such a request.

For RCRA permits only:

A) To any unit of local government having jurisdiction
over the area where the facility is proposed to be
located; and

B) To each State Agency having any authority under State
law with respect to the construction or operation of
such facility.

For Class I inijection well UIC permits only: to the
Illinois Department of Minegs and Minerals.

Any other person or entity which the Agency has reascn Lo
believe would be particularly interested in or affected by
the proposed action.

Publication of notice:

1)

For major UIC permits, publication of a notice in a <.iiy o
weekly newspaper of general circulation within the aro:x
affected by the facility or activity.



c)

(Source:

Amended at 14 I1ll. Reg.

25

2) For RCRA permits, publication of a notice in a daily or
weekly major local newspaper of general circulation and
broadcast over local radio stations.

Any other method reasonably calculated to give actual notice cf
the action in question to the persons potentially affected by it.

BOARD NOTE: Derived from 40 CFR 124.10(c) +3587%y (19883, amended
at 53 Fed. Reg. 28147, July 26, 1988,

, effective )
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POCLLUTION CONTROL BOARD
SUBCHAPTER ¢: HAZARDOUS WASTE OPERATING REQUIREMENTS

PART 720
HAZARDOUS WASTE MANAGEMENT SYSTEM: GENERAL

SUBPART A: GENERAL PROVISIONS

Section
720.101 Purpose, Scope and Applicability
720.102 Availability of Information; Confidentiality of Information
720.103 Use of Number and Gender
SUBPART B: DEFINITIONS
Section
720.110 Definitions
720.111 References
SUBPART C: RULEMAKING PETITIONS AND OTHER PROCEDURES
Section
720.120 Rulemaking
720.121 Alternative Equivalent Testing Methods
720.122 Waste Delisting
720.130 Procedures for Solid Waste Determinations
720.131 Solid Waste Determinations
720.132 Boiler Determinations
720.133 Procedures for Determinations
720.140 Additional regulation of certain hazardous waste Recycling
Activities on a case-by-case Basis
720.141 Procedures for case-by-case regulation of hazardous waste

Recycling Activities
Appendix A Overview of 40 CFR, Subtitle C Regulations

AUTHORITY: Implementing Section 22.4 and authorized by Section 27 of the

Environmental Protection Act (Ill. Rev. Stat. 1987, ch. 111 1/2, pars. 1022.4
and 1027).

SQURCE: Adopted in R81-22, 43 PCB 427, at 5 Ill. Reg. 9781, effective &g
noted in 35 Ill. Adm. Code 700.106; amended and codified in R81-22, 45 pC:x
317, at 6 Ill. Reg. 4828, effective as noted in 35 Ill. Adm. Code 700.100;
amended in R82-19 at 7 Ill. Reg. 14015, effective Oct. 12, 1983; amended in
R84-9, 53 PCB 131 at 9 1Ill. Reg. 11819, effective July 24, 1985; amendsid o
R85-22 at 10 Ill. Reg. 968, effective January 2, 1986; amended in R86-1 &t [0
Ill. Reg. 13998, effective August 12, 1986; amended in R86-19 at 10 Ill. Rrc.
20630, effective December 2, 1986; amended in R86-28 at 11 Il1l. Reg. 6217,
effective March 24, 1987; amended in R86-46 at 11 Ill. Reg. 13435, efferiive
August 4, 1987; amended in R87-5 at 11 Ill. Reg. 19280, effective Novembor X
1987; amended in R87-26 at 12 Ill. Reg. 2450, effective January 15, 1980,
amended in R87-39 at 12 Ill. Reg. 12999, effective July 29, 1988; amendced i
R88-16 at 13 Ill. Reg. 362, effective Decenmber 27, 1988; amended in R8Y-1 &
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13 I11l. Reg. 18278, effective November 13, 1989; amended in RE8%-2 at 14 Ill.
Reg. ; effective

SUBPART B: DEFINITIONS
Section 720.111 References
aj) The following publications are incorporated by reference:

ANSI. Available from the American National Standards
Institute, 1430 Broadway, New York, New York 10018, (212)
354-3300:

ANSI B31.3 and B31.4. See ASME/ANSI B31.3 and B31l.4

API. Available from the American Petroleum Institute, 1220
L Street, N.W., Washington, D.C. 2000%, (202) 682-8000:

"Guide for Inspection of Refinery Equipment, Chapter
XITII, Atmospheric and Low Pressure Storage Tanks,” 4th
Edition, 1981, reaffirmed December, 1987.

"Cathodic Protection of Underground Petroleum Storage
Tanks and Piping Systems," API Recommended Practice
1632, Second Edition, December, 1987.

"Installation of Underground Petroleum Storage
Systems, " API Recommended Practice 1615, Fourth
Edition, November, 1987.

ASME. Available from the American Society of Mechanical
Engineers, 345 East 47th Street, New York, NY 10017, (212)
705-7722:

"Chemical Plant and Petroleum Refinery Piping",
ASME/ANSI B31.3 1987, as supplemented by B31.3a 1988
and B31.3b 1988. Also available from ANSI.

"Liquid Transportation Systems feor Hydrocarbons,
Liguid Petroleum Gas, Anhydrous Ammonia, and
Alcohols", ASME/ANSI B31.4 1986, as supplemented by
B31l.4a 1987. Also available from ANSI.

ASTM. Available from American Society for Testing and
Materials, 1916 Race Street, Philadelphia, PA 19103, (215)
299-5400:

"ASTM Standard Test Methods for Flash Point of Liquids

by Setaflash Closed Tester," ASTM Standard D-3828-
87.
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"ASTM Standard Test Methods for Flash Point Pensky~
Martensg Closed Tester," ASTM Standard D-93-739 or D-
93-80.

GPO. Available from the Superintendent of Documents, U.S.
Government Printing Office, Washington, D.C. 20401, (202)
783-3238:

Standard Industrial Classification Manual (1972), and
1977 Supplement, republished in 1983

NACE. Available from the National Associaticn of Corrosion
Engineers, 1400 South Creek Dr., Houston, TX 77084, (713)
492-0535:

"Control of External Corrosion on Metallic Buried,
Partially Buried, or Submerged Liquid Storage
Systems", NACE Recommended Practice RP0285-85,
approved March, 1985.

NFPA. Available from the National Fire Protection
Association, Batterymarch Park, Boston, MA 02269, (617)
770-3000 or (800) 344-3555:

"Flammable and Combustible Liquids Code”, NFPA 30,
issued July 17, 1987. Also available from ANSI.

NTIS. Available from the National Technical Information
Service, 5285 Port Royal Road, Springfield, va 22161,
{703) 487-4600:

"Generic Quality Assurance Project Plan for Land
Disposal Restrictions Program", EPA/530-SW-87-011,
March 15, 1987. (Document number PB 88-170766.

"Methods for Chemical Analysis of Water and Wastes",
Third Edition, March, 1983. {Document number PB 84~
128677)

"Procedures Manual for Ground Water Monitoring at
Solid Waste Disposal Facilities", EPA-530/SW-611,
1977. (Document number PB 84-174820)

"Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods,” EPA Publication number SuW-
846 (Second Edition, 1982 as amended by Update I
(April, 1984) and Update II (April, 1985)) (Document
number PB 87-120291)

STI. Available from the Steel Tank Institute, 728 Anthony
Trail, Northbrook, IL 60062, (312) 498-1980:
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"Standard for Dual Wall Underground Steel Storage
Tanks" (1986).

USEPA. Available from United States Envircnmental
Protection Agency, Office of Drinking Water, State Programs
Division, WH 550 E, Washington, D.C. 20460:

"Technical Assistance Document: Corrosion, Its
Detection and Control in Injection Wells", EPA 570/9~
87-002, Bugqust, 1987.

b) Code of Federal Regulations. Available from the Superintendent of
Documents, U.S. Government Printing Office, Washington, D.C.
20401, (202) 783-3238:

10 CFR 20, Appendix B (1988)

40 CFR 136 (1988)

40 CFR 142 (1988)

40 CFR 220 (1988)

40 CFR 260.20 (1988)

40 CFR 264 (1988)

40 CFR 302.4, 302.5 and 302.6 (1988)
40 CFR 761 (1988)

c) Federal Statutes

Section 3004 of the Resource Conservation and Recovery Act (42

U.5.C. 6901 et seq.), as amended through December 31, 1987.
d) This Section incorporates no later editions or amendments.
(Source: BAmended at 14 I1I1l. Reg. , effective )
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730.101
730.102
730.103
730.104
730.105
730.106
730.107
730.108
730.109
730.110

Section
730.111
730.112
730.113
730.114

Section
730.121

Section
730.131
730.132
730.133
730.134
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER d: UNDERGROUND INJECTION CONTROL AND UNDERGROUND
STORAGE TANK PROGRAMS

PART 730
UNDERGROUND INJECTION CONTROL OPERATING REQUIREMENTS

SUBPART A: GENERAL

Applicability, Scope and Effective Date

Laws Authorizing Regulations

Definitions

Criteria for Exempted Aquifers

Classification of Injection Wells

Area of Review

Corrective Action

Mechanical Integrity

Criteria for Establishing Permitting Priorities
Plugging and Abandoning Class I and III Wells

SUBPART B: CRITERIA AND STANDARDS APPLICABLE
TO CLASS I NON-HAZARDOUS WELLS

Applicability

Construction Requirements

Operating, Monitoring and Reporting Requirements
Information to be Considered by Agency

SUBPART C: CRITERIA AND STANDARDS APPLICABLE
TO CLASS II WELLS

Adoption of Criteria and Standards Applicable to Class II Wells by
the Illinois Department of Mines and Minerals

SUBPART D: CRITERIA AND STANDARDS APPLICABLE
TO CLASS III WELLS

Applicability

Construction Reguirements

Operating, Monitoring and Reporting Requirements
Information to be Considered by the Agency
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SUBPART F: CRITERIA AND STANDARDS APPLICABLE
TO CLASS V INJECTION WELLS

Section

730.151 Applicability

730.152 Inventory and Assessment

SUBPART G: CRITERIA AND STANDARDS APPLICABLE TO CLASS I

HAZARDOUS WELLS

Section

730.161 Applicability and Definitions

730.162 Minimum Criteria for Siting

730.163 Area of Review

730.164 Correction Action for Wells in the Area of Review

730.165 Construction Reguirements

730.166 Logging, Sampling and Testing Prior to New Well Operation

730.167 Operating Reguirements

730.168 Testing and Monitoring Reguirements

730.169 Reporting Regquirements

730.170 Information to be Evaluated by the Director

730.171 Closure

730.172 Post~Closure Care

730.173 Financial Responsibility for Post~-Closure Care

AUTHORITY: Implementing Sections 13 and 22.4 and authorized by Section 27 of
the Environmental Protection Act (Ill. Rev. Stat. 1987 and 1988 Supp. ch. 111
1/2, pars. 1013, 1022.4 and 1027).

SOURCE: Adopted in R81-32, 47 PCB 93, at 6 Ill. Reg. 12,479, effective as,
ncted in 35 I1l. Adm. Code 700.106; amended in R82-19, 53 PCB 131 at 7 Ill.
Reg. 14426 effective as noted in 35 Il1l. Adm. Code 700.106; recodified at 10
Ill. Reg. 14174; amended in R89-2 at 14 Ill. Reg. , effective

SUBPART A: GENERAL
Section 730,101 Applicability, Scope and Effective Date

a) This Part sets forth technical criteria and standards for the
Underground Injection Control (UIC) Program. This Part should be
read in conjunction with 35 Ill. Adm. Code 702, 704 and 705 which
alsoc apply to the UIC program. 35 Ill. Adm. Code 702 and 704
prescribe the regulatory requirements for the UIC permit program.
35 I1l1l. Adm. Code 705 describes the procedures the Illinois

Environmental Protection Agency (Agency) will use for issuing UIC
permits.

b} On and after—the-date-of-approvel-by—the-bnited-States
B ] . £t} 1inei
pregram_February 1, 1984, any underground injection which is not
authorized by rule or by permit is unlawful.
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(Source: -Amended at 14 Ill. Regq. , effective

Section 730.103 Definitions

The following definitions apply to the underground injection control program.

"Abandoned well" means a well whose use has been permanently
discontinued or which is in a state of disrepair such that it
cannot be used for its intended purpose or for observation
purposes.

"Act" er—4RERAM means the Solid Waste Disposal Act, as amended by
the Resource Conservation and Recovery Act of 1976, (P.L. 94-580,
ags amended by P.L, 95-609, es—amendeds; 42 U.S.C. 6901.)

"Administrator™ means the Administrator of the U.S. Environmental
Protection Agency or histhe Administrator's designee.

"Agency” means the Illinois Environmental Protection Agency.

"Application"” means the Agency forms for applying for a permit,
including any additions, revisions or modifications to the forms.
For RCRA, application also includes the information required by
the Agency under 35 Ill. Adm. Code 703.182 et seg. (contents of
Part B of the RCRA application).

"Aquifer"” means a geclogical formation, group of formations or
part of a formation that is capable of yielding a significant
amount of water to a well or spring.

"Area of review" means the area surrounding an "injection well”
-described according to the criteria set forth in Section 730.106
or, in the case of an area permit, the project area plus a
circumscribing area the width of which is either 402 meters (1/4
of a mile) or a number calculated according to the criteria set
forth in Section 730.106.

"Casing" means a pipe or tubing of appropriate material, of
varying diameter and weight, lowered into a borehole during or
after drilling in order to support the sides of the hole and thus
prevent the walls from caving, to prevent loss of drilling mud
into porous ground or to prevent water gas or other fluid from
entering or leaving the hole.

"Catastrophic collapse” means the sudden and utter failure of
overlying "strata" caused by removal of underlying materials.

"Cementing” means the operation whereby a cement slurry is pumped
into a drilled hole andfor forced behind the casing.
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"Confining bed"” means a body of impermeable or distinectly less

permeable material stratigraphically adjacent to one or more
aquifers.

"Confining zone" means a geological formation, group of
g g

formations, or part of a formation that is capable of limiting
fluid movement above an injection zone.

"Contaminant” means any physical, chemical, bioclogical or
radiological substance or matter in water.

"Conventional mine"” means an copen pit or underground excavation
for the production of minerals.

"Date of approval by USEPA of the Illinois UIC program” means the

Seetiton—1422-of—the-LGBHAL—and40—CFR—I23February 1, 1984.

"Director" means the Director of the Illinois Environmental
Protection Agency or histhe Administrator's designee.

"Disposal well”™ means a well used for the disposal of waste into a
subsurface stratum.

"Effective date of the UIC program" means the—tdate—ef-approval—by
YE5EPA—of—the—Fiiineots-GIc-pregram-2February 1, 1984.

"Environmental Protection Act"™ means the Environmental Protection
Act (Ill. Rev. Stat. 35831987 and 1988 Supp. ch. 111 1/2, par.
1001_et seq.), as amended.

"EPA" means the United States Environmental Protection Agency.

"Exempted aquifer™ means an "aquifer" or its portion that meets
the criteria in the definition of "underground source of drinking
water” but which has been exempted according to the procedures of
35 Ill. Adm. Code 704.123, 704.104 and 702.105.

"Existing injection well™ means an "injection well" other than a
"new injection well."

"Experimental technology"” means a technology which has not been
proven feasible under the conditions in which it is being tested.

- "Facility or activity™ means any "HWM facility," UIC "injection
well” or any other facility or activity (including land or

appurtenances thereto) that is subject to regulation under the
"State”™ RCRA or UIC program.

"Fault"” means a surface or zone of rock fracture along which there
has been displacement.
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"Flow rate” means the volume per unit time of the flow of a gas or
other fluid substance which emerges from an orifice, pump or
turbine or which passes along a conduit or channel.

"Fluid" means material or substance which flows or moves whether
in a semisolid, liquid sludge, gas or any other form or state.

"Formation" means a body of rock characterized by a degree of
lithologic homogeneity which is prevailingly, but not necessarily,

tabular and is mappable on the earth's surface or traceable in the
subsurface.

"Formation fluid" means "fluid"” present in a "formation" under

natural conditions as copposed to introduced fluids, such as
drilling mud.

"Generator" means any person, by site location, whose act or

process produces hazardous waste identified or listed in 35 Ill.
Adm. Code 721.

"Groundwater" means water below the land surface in a zone of
saturation.

"Hazardous waste" meang a hazardous waste as defined in 35 Ill.
Adm. Code 721.103.

"Hazardous Waste Management facility" ("HWM facility") means all
contiguous land, and structures, other appurtenances and
improvements on the land used for treating, storing or disposing .
of hazardous waste. A facility may consist of several treatment,
storage or disposal operatiocnal units (for example, one or more
landfills, surface impoundments or combination of them).

"HWM facility" means "Hazardous Waste Management facility."
"Illinois"” means the State of Illinois.

"Injection well” means a "well" into which "fluids" are being
injected.

"Injection zone" means a geological "formation,” group of
formations or part of a formation receiving fluids through a well.

"Lithology” means the description of rocks on the basis of their
physical and chemical characteristics.

"Owner or operator” means the owner or operator of any facility or
P Y

activity subject to regulation under the RCRA, UIC, Environmental

Protection Act er—464—pregrems.
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"Packer” means a device lowered into a well which can be expanded
to produce a fluid-tight seal.

"Permit” means an authorization, license or equivalent control
document issued by the Agency to implement the reguirements of
this Part and 35 Ill. Adm. Code 702 through 705. Permit does not
include RCRA interim status, (35 Ill. Adm. Code 703, Subpart cy,
UIC authorization by rule (Subpart C of 35 Ill. Adm. Code 704), or
any permit which has not yet been the subject of final Agency
action, such as a "draft permit"” or a "proposed permit.”

"Plugging” means the act or process of stopping the flow of water
oil or gas into or out of a formation through a borehole or well
penetrating that formation.

"Plugging record” means a systematic listing of permanent or
temporary abandonment of water, oil, gas, test, exploration and
waste injection wells, and may contain a well log, description of
amounts and types of plugging material used, the method employed
for plugging, a description of formations which are sealed ard a
graphic log of the well showing formation location, formaticon
thickrness and location of plugging structures.

"Pressure” means the total load or force per unit area acting on a
surface.

"Project” means a group of wells in a sirgle operation.

"Radicactive Waste™ means any waste which contains radiocactive
material in concentrations which exceed those listed in 10 CFR 20,

Appendix B, Table II, Column 2, incorporated by reference in 3%
I1l1. Adm. Code 720.111.

"RCRA™ means tha—ﬁelté—ﬁasbe—erspesa%~ﬁnt~as-ameﬁdoé—by-the

b ol = b WP SR W I o Yo Sl L0 Ot

AR [N A A sy \7} - d VLA o~ UAXJ ’ k3 L A =Y TN \.. - =i | Ty T
-~ L ”

ﬂﬂeﬁé€d~by~?&br—&r4%%4%%&—42~875T87~696%7§ Act".,

"SDWA"™ means the Safe Drinking Water Act {(Pub. L. 95-523, as
amended by P.L. 95-190, 42 U.S.C. 300(f}).

"Site” means the land or water area where any facility or activity
is phys:cally located or conducted, including adjacent lard used

in ccnnecticn with the facility or activity.

"Sole or principal source agquifer"™ means an aquifer which has been
designated by the Administrator pursuant to Sections 1424(a) or
(3) of the SDWA.

"State” means the State of Illinois.
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"Stratum” (plural strata) means a single sedimentary bed or layer,
regardless of thickness, that consists of generally the same kind
of rock material.

"Subsidence"” means the lowering of the natural land surface in
responsge to: earth movements; lowering of fluid pressure, removal
of underlying supporting material by mining or solution of sclids,
either artificially or from natural causes; compaction due to
wetting (Hydrocompaction); oxidation of organic matter in soils;
or added load on the land surface.

"Surface casing” means the first string of well casing to be
installed in the well.

"Total dissolved solids" ("TDS™") means the total dissolved
{filterable) solids as determined by use of the method specified

in 40 CFR 136, _incorporated by reference in 35 Ill. Adm. Code
720.111.

"UIC" means the Underground Injection Control program under Part C

of the Safe Drinking Water Act, including the approved Illinois
program.

"Underground injection™ means a "well injection.”

"Underground source of drinking water™ ("USDW") means an "aquifer"
or its portion:

Which supplies any public water system; or

Which contains a sufficient gquantity of groundwater to
supply a public water system; and

Currently supplies drinking water for human
consumption; or

Contains less than 10,000 mg/3L total dissolved
solids; and

Which is not an exempted "aquifer©.
"USDW" means "underground source of drinking water."”

"Well" means a bored, drilled or driven shaft, or a dug hole,
whose depth is greater than the largest surface dimension.

"Well injection" means the subsurface emplacement of fluids
through a bored, drilled or driven well; or through a dug well,

where the depth of the dug well is greater than the largest
surface dimension.
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"Well monitoring” means the measurement, by on-site instruments or
laboratory methods, of the quality of water in a well.

"Wwell plug” means a watertight and gastight Beal installed in a
borehole or well to prevent movement of fluids.

"Well stimulation" means several processes used to clean the well
bore, enlarge channels and increase pore space in the interval to
be injected thus making it possible for wastewater to move more
readily into the formation, and includes surging, jetting,
blasting, acidizing and hydraulic fracturing.

BOARD NOTE: Derived from 40 CFR 146.3 (1988).

(Source: Amended at 14 Ill. Reg. , effective )

SUBPART B: CRITERIA AND STANDARDS APPLICABLE TO
CLASS I NON-HAZARDOUS WELLS

Section 730.111 Applicability

This Subpart establishes criteria and standards for underground injection
control programs to regulate Class I non-hazardous wells.

BOARD NOTE: Derived from 40 CFR 146.11 (1988}, as amended at 53 Fed. Reg.
28148, July 26, 1988,

(Scurce: Amended at 14 Ill. Regq. , effective
Section 730.113 Operating, Monitoring and Reporting
Requirements

a) Operating Requirements. Operating requirements shall, at a
minimum, specify that:

1) Except during stimulation, injection pressure at the
wellhead shall not exceed a maximum which shall be
calculated so as to assure that the pressure in the
injection zone during injection does not initiate new
fractures or propagate existing fractures in the injection
zone. In no case shall injection pressure initiate
fractures in the confining zone or cause the movement of

injection or formation fluids into an underground source of
drinking water.

2) Injection between the outermost casing protecting
underground sources of drinking water and the well bore is
prohibited.

3) Unless an alternative to a packer has been approved under

Section 730.112(c), the annulus between the tubing and the
long string of casings shall be filled with a fluid approved
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by the—Ageney—permit condition, and a pressure;—aise
appreoved-by—the-Ageney—prescribed b ermit condition shall
be maintained on the annulus.

Monitoring Requirements. Monitoring requirements shall, at a
minimum, include:

1)

2)

3)

4)

The analysis of the injected fluids with sufficient
frequency to yield representative data of their
characteristics;

Installation and use of continuous recording devices to
monitor injection pressure, flow rate and volume, and the

pressure on the annulus between the tubing and the long
string of casing;

A demonstration of mechanical integrity pursuant to Section

730.108 at least once every five years during the life of
the well; and

The type, number and location of wells within the area of
review to be used to monitor any migration of fluids into
and pressure in the underground sources of drinking water,

the parameters to be measured and the frequency of
monitoring.

Reporting Requirements. Reporting requirements shall, at a
minimum, include:

1)

2)

Quarterly reports to the Agency on:

A) The physical, chemical and cother relevant
characteristics of injection fluids;

B) Monthly average, maximum and minimum values for
injection pressure, flow rate and volume, and annular
pressure; and

C) The results of monitoring prescribed under subsection
(b) (4).

Reporting the results, with the first quarterly report after
the completion of:

A) Periodic tests of mechanical integrity;

B) Any other test of the injection well conducted by the
permittee if required by the—Ageney—permit condition;
and

C) Any well work over.
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Ambient monitoring.

1

Amended at 14 Ill. Regq.

Based on a site-specific agsessment of the potential for
fluid movement from the well or inijection zone and on the
potential value of monitoring wells to detect such movement,
the Agency shall require the owner or operator to develop a
monitoring program. At a minimum, the Agency shall require
monitoring of the pregsure buildup in the inijection zone
annually, including at a minimum, a shut down of the well
for a time sufficient to conduct a valid observation of the
pressure fall-off curve.

When prescribing a monitoring system the Agency may also

A} Continuous monitoring for pressure changes in the
first agquifer overlying the confining zone. When such
a well is installed, the owner or operator shall, on a
quarterly basis, sample the aguifer and analyze for
constituents gpecified by permit condition;

B) The uge of indirect, geophysical technigues to
determine the position of the waste front, the water
guality in a formation designated by permit condition
or to provide other site-gpecific data;

c) Periodic monitoring of the ground water guality in the
first aguifer overlving the inijection zone;

DY Periodic monitoring of the ground water guality in the
lowermost USDW; and

E)} Any additional monitoring necesgssary to determine
whether fluids are moving into or between USDWs,

BOARD NOTE: Derived from 40 CFR 146.13 {1988), as
amended at 53 Fed. Reqg. 28148, July 26, 1988.

, effective }

SUBPART G: CRITERIA AND STANDARDS APPLICABLE TO CLASS 1

HAZARDOUS WELLS

Applicability and Definitions

a)

This Subpart establishes criteria and standards for underground
iniection control programs to requlate Class I hazardous waste

injection wells. Unless otherwige noted, thig Subpart supplements
the requirements of Subpart A and applieg ingtead of Subpart B to

Clasg I hazardoug wagte inijection wells,

Definitionsg
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Section 730.162
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"Cone of influence" means that area around the well within
which increased injection zone pressures caused by injection
into the hazardous wasgste injection well would be sufficient
to drive fluids into a USDW.

"Exigsting well” meang a Clasg I well which had a UIC permit
or UIC permit by rule prior to Ruqust 25, 1988 or a well
which hag become a Class I well as a result of a change in
the definition of the injected waste which would render the
waste hazardous under 35 Tl1. Adm. Code 721.103.

"Injection interval"” means that part of the inijection zone
in which the well is screened, or in which the waste ig
otherwise directly emplaced.

"New well” meang any Class I hazardous waste inijection well
which is not an existing well.

"Transmisgive fault or fracture™ ig a fault or fracture that
has sufficient permeability and vertical extent to allow
fluids to move between formationsg.

BOARD NOTE: Derived from 40 CFR 146.61, as added at 53 Fed.
Reqg. 28148, July 26, 1988,

, effective )

Minimum Criteria for Siting

a)

b)

All Clasg I hazardous waste injection wells must be sited such

that they indect into a formation that is beneath the lowermost
formation containing, within 402 meters (1/4 mile) of the well

bore,

a USDW.

The siting of Class I hazardous waste injection wells shall be
limited to areags that are geoloqgically suitable. The Agencv shall

determine geologic guitability based upon:

1)

An analvsis of the structural and stratigraphic geology, the
hydrogeclogy and the geismicity of the region;

An analysis of the local geology and hydrogeology of the
well site, including, at a minimum, detailed information
regarding stratigraphy, structure and rock properties,
agquifer hydrodynamics and mineral resources: and

A determination that the geology of the area can be
described confidently and that limits of waste fate and

transport can be accurately predicted through the use of
models.
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Clagg I hazardous wagte injection wellg shall be gsited such that:

1y The injection zone has sufficient permeability, porosity,
thicknegs and area extent to prevent migration of fluids
into USDWs: and

2) The confining zone:

A) Is laterally continuous and free of transecting,
transmissgsive faults or fractures over an area
sufficient to prevent the movement of fluids into a
USDW; and

B) Contains at least one formation of sufficient
thickness and with lithologic and stress
characteristics capable of preventing vertical
propagation of fractures.

The owner or operator shall demonstrate to the Agency that:

1) The confining zone is separated from the base of the
lowermost USDW by at least one sequence of permeable and
less permeable strata that will provide an added laver of
protection for the USDW in the event of fluid movement in an
unlocated borehole or transmissive fault; or

2) Within the area of review, the piezometric surface of the
fluid in the injection zone is less than the piezometric
surface of the lowermost USDW, considering density effects,
injection pressures and any significant pumping in the
overlying USDW: or

[

There is no USDW present.

4) The owner or operator of a site which does not meet the
requirements in subsection (d)(l}, (d3(2), or (d)(3) may
petition the Board for an adijusted standard pursuant to 35
I11. Adm. Code 106.Subpart G. The Board may grant an
adjusted standard approving such a gite if it determines
that because of site geology, nature of the wasteg involved,
or other considerations, abandoned boreholes or other
conduits would not cause an endangerment of USDWs. A

petition for an adijusted standard under this subsection must
include the following components:

Ay Those portions of a permit application for the
particular injection activities and site which are
relevant to the Board's determination; and

BY Such other relevant information that the Board may by
order require pursuant to 35 I11. Adm. Code
106.705(1).
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BOARD NOTE: Derived from 40 CFR 146.62, ag added at
53 Fed. Reqg. 28148, July 26, 1988.

(Source: Added at 14 Ill. Reg. , effective )

Section 730.163 Area of Review

For the purposes of Clags I hazardous waste injection wells, thig Section
applies instead of Section 730.106. The area of review for Class I hazardous
waste wells shall be a 2-mile radiug around the well bore. The Agency may
specify by permit condition a larger area of review in the UIC permit based on
the calculated cone of influence of the well.

BOARD NOTE: Derived from 40 CFR 146.63, added at 53 Fed. Reg. 28148, Julv 26,
1988.

(Source: BAdded at 14 Ill. Req. , effective )

Section 730.164 Corrective Action for Wells in the Area of
Review

For the purposes of Clags I hazardous waste injection wellg, this Section
applies ingstead of 35 Ill. Adm. Code 704.193 and Section 730.107.

ay) The owner or operator of a Class I hazardous waste well shall, as

part of the permit application, submit a plan to the Agency
cutlining the protocol uged to:

1y Identify all wells penetrating the confining zone or
injection zone within the area of review; and

2) Determine whether wells are adequately completed or plugged.

b) The owner or operator of a Class I hazardous waste well shall
identify the location of all wells within the area of review that
penetrate the injection zone or the confining zone and shall
submit as required in Section 730.170¢a):

1y A tabulation of all wells within the area of review that
penetrate the injection zone or the confining zone; and

2) A description of each well or type of well and any records
of its plugging or completion.

c) For wells that the Agency determines are improperly plugged,
completed or abandoned, or for which plugging or completion
information ig unavailable, the applicant shall alsc submit a plan
consisting of such steps or modification as are necegsary to
prevent movement of fluids into or between USDWs. Where the plan
is adeguate, the Agency shall incorporate it into the permit as a
condition. Where the Agency's review of an application indicates
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the permittee's plan is inadegquate (based at a minimum on the
factors in subsection {(el}), the Agency shall:

1) Reguire the applicant to revise the plan;

2) Prescribe a plan for corrective action as a condition of the
permit; or

3y Deny the application.

Requirements:

1y Existing inidection wells. &ny permit issued for an existing

Class 1 hazardous waste ir‘ection well reguiring corrective
action other than pressure limitations must include a
compliance schedule under 35 I11. Adm. Code 702.162
requiring anv corrective action accepted or prescribed under

subsectiaon (¢). Anv such cgmpliance schedule must provide
for complience no later than 2 vears following issvance of
the permit and must reguire observance of apprcpriate
pressure limitations under subsection (dy({3) until ail! cther

corrective action measures have been implemented.

2) New inijection wells. No owner or operator of a new Class I
hazardous waste iniecticn well may begin injection until ail

corrective actions reguired under this Section have been

taken.
3) The Agencv mav reguire pressure limitations instead of
plugginsg. If pressure limitaticns are used instead of

plugging, the hgency shall reguire as a permit condition
that injection pressure be limited so that pressure in the
injection zone at the site of any improperly completed or
abandoned well within the area of review would not be
sufficient to drive fluids into or between USDWs. This
pressure limitation shall satisfy the corrective action
reguirements. Alternativelvy, such injection pressure
limitation may be made part of a compliance schedule under
35 I11. Adm. Code 702.162 and mav be required to be
maintained until all other required corrective acticns have
been implemented.

The Agency shall consider the following criteria and factors in
determining the adegquacy of corrective action proposed by the
applicant under subsection {c¢) and in determining the additional
steps needed to prevent fluid movement into and between USDWs:

1) Nature and volume of injected £luid;

2) Nature of native fluids or byproducts of injection;

3 Geology;
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Added at 14 Ill. Reg.
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4) Hydrology:;

5) History of the injection coperation;

&) Completion and plugging records;

1 Closure procedures in effect at the time the well was
closed;

8) Hydraulic connections with USDWs;

9) Reliability of the procedures used to idéntifx abandoned

wells; and

10) Any other factors which might affect the movement of fluids
into or between USDWsg.

BOARD NOTE: Derived from 40 CFR 146.64, ag added at 53 Fed.
Reg. 28149, July 26, 1988,

, effective )

Construction Requirements

a)

General. All exigting and new Class I hazardous waste injection
wells shall be constructed and completed to:

1) Prevent the movement of fluids into or between USDWs or into

any unauthorized zones;

2) Permit the use of appropriate testing devices and workover
tools; and

3) Permit continuous monitoring of injection tubing and long
string caging as required pursuant to Section 730.167(f):

Compatibility. All well materials must be compatible with fluids
with which the materials may be expected to come into contact.

The owner or operator shall employ any compatibility testing
method specified by permit condition. The owner or operator may
ctherwise refer to "Technical Assistance Document: Corrosiaon, Its
Detection and Control in Injection Wells,” EPA 570/9-87-002,
incorporated by reference at 35 I11. Adm. Code 720.111.

Caging and Cementing New Wells.

1) Casing and cement used in the construction of each newly
drilled well shall be designed for the life expectancy of
the well, including the post-closure care period. The
casing and cementing program shall be desigqned to prevent
the movement of fluids into or between USDWs, and to prevent
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potential leaks of fluids from the well. The Agency shall
consider the following information as reguired by Section
730.170 in determining and specifying casing and cementing
reguirements:

A} Depth to the injection zone;

BY Injection pressure, external pressure, internal
pPressure and axial loading:

(o33 Hole size;

D) Size and grade of all casirg strings (well thickness,
diameter, nominal weight, length, 1jeoint specification
and construction material);

E) Corrosiveness of injected fluid, formation fluids and
temperature;

F) Lithology of injection and confining zones:

G) Type or grade of cement; and

H) Quantity and chemical composition of the injected

fluid.

One surface casing string must, at a minimum, exterd inrto
the confining bed below the lowest formation *hat ccntainsg 3
USDW and be cemented by circulating cement from the base of
the casing to the gsurface, using a minimum of 120% of the

calculated annular volume. The Agency may reguire more than

120% when the gecology or other circumstances warrant it.

At least cone long string casing, using a sufficient number
of centralizers, must extend to the inijection zone and must
be cemented by circulating cement to the surface in cne or
more stages:

AY Of sufficient quantity and guality to withstand the
maximum operating pressure; and

B} In a quantity no less than 120% of the calculated
volume necesgary to fill the annular space. The
adgency shall require more than 120% when the geology
or other circumstances warrant it.

Circulation of cement may be accomplished by stagirg. The
Agency may approve an alternative method of cementing
cases where the cement cannot be recirculated to the
surface, provided the owner or operator can demonstrate by
using logs that the cement ig continuous and does not allow
fluid movement behind the well bore.

A
PRe
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Casings, including anv casing connections, must be rated to
have gufficient structural strength to withstand, for the
degign life of the well:

A) The maximum burst and collapse pressures which may be

experienced during the construction, operation and
closure of the well: and

By The maximum tensile stress which may be experienced at
any point along the length of the casing during the
construction, operating, and closure of the well.

At a minimum, cement and cement additives must be of
sufficient quality and quantity to maintain inteqrity over
the design life of the well.

Tubing and packer.

1)

All Class I hazardous waste injection wells must iniect
fluids through tubing with a packer set at a point specified
by permit condition.

In determining and gpecifyving requirements for tubing and
packer, the following factors must be considered;

A} Depth of setting;

B) Characteristics of inijection fluid (chemical content,
corrosiveness, temperature and density);

(3% Injection pressure;
D)

Annular pressure:

E} Rate (intermittent or continuoug), temperature and
volume of injected fluid;

Fy Size of casing; and

GY Tubing tensile, burst, and collapse strengths.

The Agency may approve the uge of a fluid geal if it
determines that the following conditions are met:

A) The operator demonstrates that the seal will provide a
level of protection comparable to a packer:

BY The operator demonstrates that the staff ig, and will
remain, adequately trained to operate and maintain the
well and to identify and interpret variations in
parameters of concern;
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C) The permit containsg gpecific limitations on variations
in _annular pressure and loss of annular fluid;

D) The design and construction of the well allows
continuous monitoring of the annular pressure and nass
balance of annular fluid; and

E) A secondary system jis used to monitor the interface
between the annulus fluid and the inijection fluid and
the permit contains requirements for testing the
system every three months and recording the results.

BOARD NOTE: Derived from 40 CFR 146.65, added at &3
Fed. Reg. 28149, July 26, 1988.

Added at 14 Ill. Reg. , effective )

Section 730.166 Logging, Sampling, and Testing Prior tc New Well Operation

2)

During the drilling and construction of a new Class I hazardous
waste inijection well, the owner or operator shall run appropriate
logs and tests to determine or verify the depth, thickness,
poreosityv, permeability, rock tyvpe and the salinity of any
entrained fluids in, all relevant geologic units to assure
conformance with performance standards in Section 730.165 and to
establish accurate baseline data against which future measurements
may be compared. B descriptive report interpreting results of
such logs and tests shall be prepared by a knowledgeable log

analyst and submitted to the Agency. At a minimum, such logs and
tests must include:

1) Deviation checks during drilling on all holes constructed by
drilling a pilot hole which is enlarged by reaming or
another method. Such checks must be at sufficiently
freguent intervals to determine the location of the borehcle
and to assure that vertical avenues for fluid movement in

the form of diverging holes are not created during drilling;
and

2) Such other logs and tests as may be needed after taking into
account the availability of similar data in the area of the
drilling site, the construction plan, and the need for
additional information that may arise from time to time as
the construction of the well progresses. At a minimum, the
following logs must be required in the following situations:

A) Upon installation of the surface casing:

i) Resistivity, spontaneous potential, and caliber
logs before the casging is installed; and

107-452



48

ii) A cement bond and variable dengity log, and a

temperature log after the casing is set and
cemented: and

B) Upon installation of the long string casing:

i) Registivity, spontaneous potential, porosity,
caliper, gamma ray, and fracture finder logs
before the casing is installed; and

ii) A cement bond and variable density log, and a
temperature log after the casing is set and
cemented; and

c) The RAgency shall allow the use of an alternative to
the above logs when an alternative will provide
equivalent or better information; and

3) A mechanical integrity test consisting of:
A) A pressure test with liquid or gas;
B) A radiocactive tracer survey;
c) A temperature or noise loq;
D) A casing inspection log, if required by permit
condition; and
E) Any other test required by permit condition.

Whole cores or sidewall cores of the confining and injection zones
and formation fluid samples from the injection zone must be taken.

The Agency may accept cores from nearby wells if the owner or
operator can demonstrate that core retrieval is not possible and
that such coresgs are representative of conditions at the well. The

Agency may require the owner or operator to core other formations
in the borehole.

The fluid temperature, pH, conductivity, pressure and the static
fluid level of the injection zone must be recorded.

At a minimum, the following information concerning the injection

and confining zones shall be determined or calculated for Class I
hazardousg waste injection wells:

1) Fracture pressure;

2) Other physical and chemical characterigtics of the inijection
and confining zones; and
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3y Physical and chemical characteristics of the formaticn
fluids in the injection zone.

Upon completion, but prior to operation, the owner cor operator

shall conduct the follcocwing tests to verify hydrogeologic
characteristics of the injection zcne:

S} A pump test; or

2) Injectivity tests,

The Agency shall have the opportunityv to witness all logging and
testing required by this Subpart. The owner or operator shall
submit a schedule of such activities to the Agency not less than
30 days prior to conducting the first test.

BOARD NOTE: Derived from 40 CFR 146.66, as added at 53 Fed. Reg.
28150, July 26, 1988.

, effective )

Section 730.167 Operating Requirements.

a)

Except during stimulation, the owner or operator shall assure that
injection pressure at the wellhead does not exceed a maximum which
shall be calculated so as to assure that the pressure in the
injection zone during inijection does not initiate new fractures or
propagate existing fractures in the inijection zone. The owner or
operator shall assure that the injection pressure does nct
initiate fractures or propagate existing fractures in the
confining zone, nor cause the movement of indection or formation
fluids into a USDW.

Injection between the ocutermost casing protecting USDWs and the
well bore ig prohibited.

The owner or operator shall maintain an annulus pressure that
exceeds the operating injection pressure, unless the Agency
determines that such a requirement might harm the integrity of the
well. The fluid in the annulus must be noncorrosive, or must
contain a corrosion inhibitor.

The owner or operator shall maintain mechanical integrity of the
iniection well at all times.

Permit requirements for owners or operators of hazardous waste
injection wells which iniject wastes which have the potential to
react with the injection formation to generate gacses must include:

1) Conditions limiting the temperature, pH or acidity of the
injected waste; and
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2) Procedures necessary to assure that pressure imbalancesg
which might cause a backflow or blowout do not occur.

The owner or operator shall install and use continucus reccrding
devices to monitor: the injection pressure: the flow rate,
volume, and temperature of injected fluids, and the pressure on

the annulus between the tubing and the long string casing, and
shall install and use:

1) Automatic alarm and automatic shut-off systems, designed to
sound and shut-in the well when pressures and flow rates or
other parameters specified by permit condition exceed a
range or gradient specified in the permit; or

2) Automatic alarms, designed to scund when the pressures and
flow rates or other parameters exceed a rate or gradient
specified in the permit, in cases where the owner or
operator certifies that a trained operatcor will be on-site
at all times when the well is operating.

If an automatic alarm or shutdown is triggered, the owner or
operator shall immediately investigate and identify the cause of
the alarm or shutoff without undue delay. If, upon such
investigation, the well appears to be lacking mechanical
integrity, or if monitoring required under subsection (f)
otherwise indicates that the well may be lacking mechanical
integrity, the owner or operator shall:

1) Stop _inijecting waste fluids unless authorized by permit
condition to continue or resume injection;

2) Take all necessary steps to determine the presence or
absence of a leak; and

3) Notify the Agency within 24 hours after the alarm or
shutdown.

If a loss of mechanical inteqrity is discovered pursuant to

subsection (g) or during periodic mechanical integrity testing,
the owner or operator shall:

1y Immediately cease inijection of waste fluids;

2) Take all steps reasonably necessary to determine whether
there may have been a release of hazardous wastes or
hazardoug waste constituents into any unauthorized zone;

3) Notify the Agency within 24 hours after loss of mechanical
integrity is discovered;

4) Notify the Agency when in‘fection can be expected to resume;
and
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5) Restore and demonstrate mechanical integrity pursuant to
Section 730.108 prior to resuming inijection of waste fluids.

i) Whenever the owner or operator obtains evidence that there may
have been a release of inijected wagtes into an unauthorized zone:

1) The owner or operator shall immediately cease inijection of
: waste fluids, and:

A) Notify the Agency within 24 hours of obtaining such
evidence;
BY Take all necessary steps to identify and characterize

the extent of anv release;

cy Comply with any remediation plan specified by permit
condition;

D) Implement any remediation plan specified by permit
condition; and

B} Where such release is into a USDW currently serving as
a water supply, place a notice in a newspaper of
general circulation,

2) The Agency shall permit the operator to resume injection
prior to completing cleanup action if the owner or operator
demonstrates that the injection operation will not endrnger
USDWs,

1) The owner or operator shall notify the Agency and cobtain a permit
modification prior to conducting any well workover.

BOARD NOTE: Derived from 40 CFR 146.67, as added at 53 Fed. Reg.
28150, July 26, 1988.

(Source: Added at 14 Ill. Reqg. , effective }

Section 730.168 Testing and Monitoring Requirements

Testing and monitoring reguirements shall at a minimum include:

a) Monitoring of the injected wastes.

1y The owner or operator shall develop and follow an approved
written waste analysis plan that describes the procedures £o
be carried out to obtain a detailed chemical and physical
anaivsis of a representative sample of the waste, including
the guality assurance procedures used. At a minimum, the
plan shall specify:
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A) The parameters for which the waste will be analyzed
and the ratiocnale for the gselecticn of these
parameters;

BY The test methods that will be used to test for these
parameters; and

cy The sampiing method that will be used to cbtain a

representative sample of the waste to be analyzed.

The owner or operator shall repeat the analysis of the
injected wastes as described in the waste analysis plan at
freguencies specified in the waste analysis plan and when
process or operating changes occur that may significantly
alter the characteristics of the waste stream.

The owner or cperator shall conduct continuous or pericdic

monitoring of selected parameters as required by permit
conditicn.

The owner or operator shall assure that the plan remains
accurate and the analyses remain representative.

Hydroqeoloéic compatibility determination. The owner or operator

shall submit information demonstrating that the wastestream and

itsg anticipated reaction products will not alter the permeabilitv,

thickness or other relevant characteristics of the confining or

injection zones such that they would no longer meet the

reguirements specified in Section 730.162.

Compatibility of well materials.

1)

The owner or operator shall demonstrate that the waste
stream will be compatible with the well materials with which
the waste ig expected to come into contact, and submit to
the Agency a description of the methodology used to make
that determination. Compatibility for the purposes of this
requirement is established if contact with injected fluids
will not cause the well materials to fail to satisfy any
design requirement imposed under Section 730.165(b).

The Agency shall require continuous corrosion monitoring of
the construction materials used in the well for wells

injecting corrosive waste, and may require such monitoring
for other wastes, by:

A) Placing coupons of the well construction materials in
contact with the waste stream; or

B) Pouting the waste stream through a loop constructed
with the material used in the well; or
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c) Using an alternative method approved by permit
condition.

If a corrosion monitoring program is reguired:

A} The test must use materials identical to those used in
the construction of the well, and such materials must
be continuously expcosed to the coperating pressures and
temperatures (measured at the well head) and flow
rates of the in‘jection operation; and

B) The owner or operator shall monitor the materials for
loss of mass, thickness, cracking, pitting and other
signs of corrosion on a quarterly basis to ensure that
the well compconents meet the minimum standards for
material strength and performance set forth in Section
730.165(b) .

Periodic mechanical inteqrity testing. In fulfilling the

requirements of Section 730.108, the owner or cperator of a Class

I hazardous waste injection well shall ccnduct the mechanical

integrity testing as follows:

1)

5)

The long string casing, inijection tube, and annular seal
must be tested by means of an approved pressure test with a

liquid or gas annually and whenever there has been a well
workover;

The bottom—-hole cement must be tested bv means of an
approved radicactive tracer survey annually;

An _approved temperature, noise, or other approved log must
be run at least once every five years to test for movement
of fluid along the borehole. The Agency may require such
tests whenever the well is worked over;

Casing inspection logs must be run at least once every five
vears unless the permit specifies otherwise due to well
construction or other factors which limit the test's
reliability: and

Any other test specified byv permit condition in accordance
with the procedures in Section 730.108{(d) may alsc be used.

Ambient Monitoring.

1)

Based on a site~specific assessment of the potential for
fluid movement from the well or indection zone, and on the
potential value of monitoring wells to detect such movement,
the Agency shall require the owner or operator to develop a
monitoring rrogram. At a minimum, the Agency shall require
moritoring of .- pressure buildup in the injection zone

TNT-AES



{Source:

Section

2)

54

annually, including at a minimum, a shut down of the well
for a time sufficient to conduct a valid obgervation of the
pressure fall-off curve.

When prescribing a monitoring system the Agency may also
require:

A) Continuous monitcoring for pressure changes in the
first aquifer overlying the ceonfining zone. When such
a well ig installed, the owner or operator shall, on a
guarterly basis, sample the aguifer and analyze for
constituents specified by permit condition;

B) The use of indirect, geophysical techniques to
determine the position of the waste front, the water
guality in a formation designated by permit condition,
or to provide other site-specific data;

c) Periodic monitoring of the groundwater quality in the
first aquifer overlying the in-dection zone;

D) Periodic monitoring of the ground water gquality in the
lowermost USDW:

E) Any additicnal monitoring necessary to determine
whether fluids are moving into or between USDWs; and

F) The Agency may require seismicity monitoring when it
has reason to believe that the inijection activity may
have the capacity to cause seismic disturbances.

BOARD NOTE: Derived from 40 CFR 146.68, as added at 53
Fed. Reqg. 28151, July 26, 1988.

Added at 14 Ill. Reg. , effective )

730.169

Reporting Reguirements

Reporting regquirements must, at a minimum, include:

a)

Quarterly reports to the Agency containing:

1)

2)

The maximum in-jection pressure;

A description of any event that exceeds operating parameters
for annulus pressure or injection pressure as specified in
the permit;

A description of any event which triggers an alarm or

shutdown device required pursuant to Section 730.167(f) and
the response taken;
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4) The total volume of fluid inijected;
5y Anvy change in the annular fluid volume;
&) The physical, chemical and other relevant characteristics of
injected fluids; and
1y The results of monitoring prescribed under Section 730.168;
and
by Reporting, within 30 davs or with the next guarterly report

whichever comesg later, the results of;

1) Periodic tests of mechanical integrity;:

2) Any other test of the inijection well conducted by the
permittee if reguired by permit condition; and

3) Any well workover.

BOARD NOTE: Derived from 40 CFR 146.69, as added at 53 Fed.
Reg. 28152, July 26, 1988.

(Source: BAdded at 14 Ill. Reg. , effective )

Section 730.170 Information to be Evaluated

This Section sets forth the information which must be evaluated by the Agencvy
in authorizing Class I hazardous waste injection wells. For a new Class I
hazardous waste injection well, the owner or operator shall submit all the
information listed below as part of the permit application. For an existing
or converted Class I hazardous waste inijection well, the owner or operator
shall submit all informatjion listed below as part of the permit application
except for those items of information which are current, accurate and
available in the existing permit file. For both existing and new Class I
hazardous waste injection wells, certain maps, cross-—-sections, tabulations of
wells within the area of review and other data may be included in the
application by reference, provided they are current and readily available to

the Agency (for example, in the permitting Agency's file) and sufficiently
identifiable to be retrieved.

a) Before issuing a permit for an existing Class I hazardous waste
injection well to operate or the construction or conversion of a
new Class I hazardous waste injection well, the Agency shaill
review the following to assure that the requirements of this Part
and 35 I11. Adm. Code 702 and 704 are met:

1y Infermation reguired in 35 Iil. Adm. Code 704.161;

2) A map showing the inijection well for which a permit is
sought and the applicable area of review. Within the ares
of review, the map must show the number or name and iocation
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of all producing wells, injection wells, abandoned wells,
dry holes, surface bcdieg of water, springs, mines (surface
and subsurface), quarries, water wells and other pertinent
surface features, including residences and roads. The map
must also show faults, if known or suspected;

A tabulation of all wells within the area of review which
penetrate the proposed inijection zone or confining zone.
Such data must include a description of each well's tvype,
construction, date drilled, location, depth, record of
plugging or completion and any additional information the
Agency may reguire;

The protocol followed to identify, locate and agcertain the
condition of abandoned wells within the area of review which
penetrate the injection or the confining zones:

Maps and cross-gections indicating the general vertical and
lateral limits of all underground sources of drinking water
within the area of review, their position relative to the
injection formation and the direction of water movement,
where known, in each underground source of drinking water
which may ke affected by the propesed injection:

Maps and cross-sectiong detailing the qgeologic structure of
the local area;

Maps and cross-sectiong illustrating the regional geologic
setting;

Proposed operating data:

A) Average and maximum daily rate and volume of the fluid
to be injected; and

B) Average and maximum injection pressure;

Proposed formaticn testing program to obtain an analysis of
the chemical, vphvsical and radiological characteristics of
and other information on the injection formation and the
confining zone;

Proposed stimulation program;

11)

Proposed inijection procedure:

12)

Schematic or other appropriate drawings of the surface and

13)

subsurface construction details of the well;:

Contingency plan to cope with all shut—-ins or well failures

s0 _as to prevent migration of fluids into any USDW;
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Plans (including maps) for meeting monitoring requirements

153

of Section 730.168;

For wells within the area of review which penetrate the

16)

iniection zone or the confining zone but are not properly
completed or plugged, the corrective action to be taken
under Section 730.164;

Construction procedures including a cementing and caging

17)

program, well materials specification and their life
expectancy, logqing procedures, deviation checks, and a
drilling, testing and coring program; and

A demonstration pursuant to 35 I11. Adm. Code 704.Subpart G,

that the applicant has the regsources necesgsary to close;
plug or abandon the well and for post-closure care.

Before the Agency grants approval for the operation of a Class I

hazardous waste injection well, the owner or operator shall submit

and the Agency shall review the following information, which must

be included in the completion report:

1)

2)

8)

All available logging and testing program data on _the well;

A demonstration of mechanical integrity pursuant to Section

730.168;

The anticipated maximum pressure and flow rate at which the
permittee will operate;

The results of the inijection zone and confining zone testing
program as required in Section 730.170(a)(%9);

The actual injection procedure;

The compatibility of injected waste with fluids in the
injection zone and minerals in both the injection zone and
the confining zone and with the materials used to construct
the well;

The calculated area of review based on _data obtained duxring
logging and testing of the well and the formation and, where
necessary, revisions to the information submitted under
Section 730.170(a}(2) and (3}; and

The gtatus of corrective action on wellsg identified in
Section 730.170(a)(15).

Prior to granting approval for the plugqging and abandonment (i.e.,

closure)} of a Class I hazardous waste iniection well, the Agency

shall review the information required in Sections 730.171(a) (4)

an-i
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Any permit issued for a Class I hazardous waste injection well for
disposal on the premises where the waste is generated must contain
a certification by the owner or operator that:

1) The generator of the hazardous waste has a program tc reduce
the volume or quantity and toxicity of such waste to the
degree determined by the generator to be economically
practicable; and

2) Injection of the waste is that practicable method of
disposal currently available to the generator which
minimizes the present and future threat to human health and
the environment.

BOARD NOTE: Derived from 40 CFR 146.70, as added at 53 Fed.
Reg. 28152, July 26, 1988.

Added at 14 Ill. Reg. , effective )

Section 730.171 Closure

a)

Closure Plan. The owner or operator of a Class I hazardous waste
injection well shall prepare, maintain, and comply with a plan for
closure of the well that msets the requirements of subsection (d)
and is specified by permit condition. The obligation to implement
the closure plan survives the termination of a permit or the
cessation of indection activities. The requirement to maintain
and implement an approved plan is directly enforceable regardless
of whether the requirement is a condition of the permit.

1) The owner or operator shall submit the plan as a part of the
permit application and, upon approval by the Agency, such
plan must be a condition of any permit issued.

2) The owner or operatcr shall submit any proposed significant
revision to the method of closure reflected in the plan for
approval by the Bgency no later than the date on which
notice of closure is required to be submitted to the Agency
under subsection (b).

3 The plan must assure financial responsibility as reguired in
35 111. Adm. Code 704.189.

4) The plan must include the following information:
A) The tvype and number of plugs to be used;
B) The placement of each plug including the evaluation of

the top and bottom of each plug;
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The type and grade and guantity of material to be used
in plugging:

The method of placement of the plugsg;

Any proposed test or measure to be made;

The amount, size and location (by depth) of casing and
any other materials to be left in the well;

The method and location where casing is to be parted,
if applicable:

The procedure to be used to meet the requirements of
subsection (d)(5); and

The estimated cost of closure.

The Agency must modify a closure plan following the

procedures of 35 Ill. Adm. Code 702.Subpart C.

An owner or operator of a Class I hazardous waste inijection

well who stops injection temporarily, may keep the well open

if the owner or operator:

)

B)

e}

Has received authorization from the Agencv; and

Has described actions or procedures, satisfactory to
the ARgency, that the cwner or operator will take
actions to ensure that the well will not endanger
USDWs during the period of temporary disuse. These
actions and procedures must include compliance with
the technical reguirements applicable to active

injection wells unless otherwise waived by permit
condition.

For the purposes of this subsection, submitting a
description of actiong or procedures for Agency
authorization is in the nature of a permit
application, and the owner or operator may appeal the
Agency's decision to the Board.

The owner or operator of a well that has ceased operations

for more than two years shall notify the Agency at least 30

davyvs prior to resuming operation of the well.

Notice of intent to close. The owner or operator shall notify the

Agency at least 6C days before closure of a well.

Closure report. Within 60 days after clogure or at the time of

the next gquarterly report (whichever is less) the owner or

operator shall submit a closure report to the Agency. [f tie
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guarterly report is due lesg than 15 days after completion of

closure, then the report must be submitted within 60 days after

closure. The report must be certified ag accurate by the owner or

operator and by the person who performed the closure operation (if

other than the owner or operator). Such report must consist of
either:
1) A statement that the well was closed in accordance with the

closure plan previously submitted and approved by the
Agency; or

Where actual closure differed from the plan previously
submitted, a written statement sgspecifving the differences
between the previous plan and the actual closure.

Standards for well closure.

1)

Prior to closing the well, the owner or operator shall
observe and record the pressure decay for a time specified
by permit condition. The Agency shall analyze the pressure
decay and the transient pressure observations conducted
pursuant to Section 730.168(e}(1)(A) and determine whether
the indection activity has conformed with predicted values.

Prior to well closure, appropriate mechanical integrity
testing must be conducted to ensure the integrity of that
portion of the long string casing and cement that will be
left in the qground after closure. Testing methods may
include:

A) Pressure tests with liguid or gas;

B) Radiocactive tracer surveys;

c) Noise, temperature, pipe evaluation, or cement band
logs; and

Dy Any other test required by permit condition.

Prior to well closure, the well must be flushed with a
buffer fluid.

Upon closure, a Clasgs I hazardous waste injection well must
be plugged with cement in a manner that will not allow the
movement of fluids into or between USDWsg.

Placement of the cement plugs must be accomplished by one of
the following:

Ay The Balance Method;

B) The Dump Bailer Method;
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) The Two-Plug Method; or
D) An alternative method, specified by permit condition,
that will reliably provide a comparable level of
protection.
6) Each plug used must be appropriately tagged and tested for

geal and stability before closure is completed.

7y The well to be closed must be in a state of static
equilibrium with the mud weight equalized top to bottom,
either by circulating the mud in the well at least once or
by _a comparable method prescribed by permit condition, prior
to the placement of the cement plug(s).

BOARD NOTE: Derived from 40 CFR 146.71, as added at 53 Fed.
Reg. 28153, July 26, 1988,

Added at 14 I1l. Reg. , effective )

Section 730.172 Post~Closure Care

a)

The owner or operator of a Class I hazardous waste injection well
shall prepare, maintain and comply with a plan for post-clgsure
care that meets the reguirements of subsection (b)) and is
specified by permit condition. The obligation to implement the
post-closure plan survives the termination of a permit or the
cesgsation of injection activities. The reguirement to maintain arn
approved plan is directly enforceable regardless of whether the
reguirement is a condition of the permit.

1) The owner or operator shall submit the plan ag a part of the
permit application and, upon _approval by the Agency, such
plan must be a condition of any permit issued.

2) The owner or operator shall submit any proposed significant
revision to the plan as appropriate over the life of the
well, but no later than the date of the closure report
required under Section 730.171{c).

3) The plan must assure financial responsibility as required in
Section 730.173.

4} The plan must include the following information:
A} The pressure in the inijection zone before inijection
began;
B} The anticipated pressure in the iniection zone at the

time of closure;
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c) The predicted time until pressure in the injection
zone decays to the point that the well's cone of
influence no lornger intersects the base of the
lowermost USDW;

D} Predicted position of the waste front at closure;

[

The status of any cleanups reqgquired under Section
730.164; and

Fy The estimated cost of proposed post-closure care.

At the request of the owner or operator, or on its own
initiative, the Agency mav modify the post-~closure plan
after submission of the closure repcrt following the
procedures in 35 111. Adm. Code 705.128.

The owner or cperator shall:

i)

Continue and complete any cleanup action required under
Section 730.164, if applicable;

Continue to conduct any groundwater monitoring reguired
under the permit until pressure in the injection zone decays
to the point that the well's cone of influence no longer
intersects the base of the lowermost USDW. The Agency shall
extend the pericd of post-closure monitoring if it
determines that the well may endanger a USDW;

Submit a survevy plat tc the local zoning authority
designated by permit condition. The plat must indicate the
location of the well relative to permanently surveyed
benchmarks. A copy of the plat must be submitted to USEPA,
Region V;

Notify the Illinois Department of Mines and Minerals, the
State Department of Public Health, and anv unit of local
government authorized to grant permits under the Water Well
Construction Code (Ill. Rev., Stat. ch. 111%, par. 116.111 et
seg.) in the area where the well is located as to the depth
and location of the well and the confining zone; and

Retain, for a period of three years following well closure,
records reflecting the nature, composition and volume of all
injected fluids. Owners or operators shall deliver the
records to the Agency at the conclusion of the retention
period.

Each owner of a Class I hazardous waste indection well, and the

owner of the surface or subsurface property on-or in which a Classg

I hazardous waste indjection well is located, shall record a

notation on the deed to the facility property or on some other
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instrument which is normally examined during title search that
will in pervetulty provide any potential purchaser of the property
the following information:

1) The fact that land has been used to manage hazardous waste;

2) The names of the Tllinois Department of Mines and Minerals
and the local zoning authority with which the plat was
filed, as well as the address of Reqgion V Environmental
Protection Agency; and

3) The type and volume of waste injected, the injection
interval or intervals into which it was injected and the
period over which injection occurred.

a) In addition to the reguirements stated in this Section, each owner
of a Class 1 hazardous waste injection well must comply with the
Responsible Property Transfer Act of 1988 (I1l1l. Rev. Stat. 1988
Supp. ch. 30, par. 901 et seq.).

BOARD NOTE: Derived from 40 CFR 146.72, as added at 53 Fed. Req.
28152, July 26, 1988,

(Scurce: Added at 14 Ill. Reg. , effective )

Section 730.173 Financial Responsibility for Post-Closure Care

The owner or operator shall demonstrate and maintain financial responsibility
for post-closure care by using a trust fund, surety bond, letter of credit,
financial test, insurance or corporate guarantee that meets the specifications
for the mechanisms and instruments revised as appropriate to cover closure and
post-closure care in 35 I11. Adm. Code 704.Subpart G. The amount of the funds
available must be no less than the amount identified in Section

730.172(a)(4)Y{(F). The obligation to maintain financial responsibility for
post-closure care survives the terminaticn of a permit or the cessation of
injection. The reguirement to maintain financial respongibility is

enforceable whether or not the requirement is a condition of the permit.

BOARD NOTE: Derived from 40 CFR 146.73, as added a*t 53 Fed. Reg. 28154, July

26, 1988.

{Source: Added at 14 Ill. Reg. , effective )

—
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER d: UNDERGROUND INJECTION CONTROL AND UNDERGROUND
STORAGE TANK PROGRAMS

PART 738
HAZARDOUS WASTE INJECTION RESTRICTIONS

SUBPART A: GENERAL

Section
738..01 Purpose Scope and Applicability
738.102 Definitions
738.103 Dilution Prohibited as a Substitute for Treatment
738.104 Case-by-Case Extensions of an Effective Date
738.105 Waste Analysis
SUBPART B: PROHIBITIONS ON INJECTION

Section
738.110 Waste Specific Prohibiticns - Solvent Wastes
738.111 Waste Specific Prohibitions - Dioxin-Containing Wastes
738.112 Waste Specific Prohibitions - California List Wastes
738.114 Waste Specific Prohibitions - First Third Wastes

SUBPART C: PETITION STANDARDS AND PROCEDURES
Section
738.120 Petitions to Allow Injection of a Prohibited Waste
738.121 Required Information to Support Petitions
738.122 Submission, Review and Approval or Denial of Petitions
738.123 Review of ARdjusted Standards
738.124 Termination of Adjusted Standards

AUTHORITY: Implementing Secticn 13 and 22.4 and authorized by Section 27 of
the Environmental Protection Act (Ill. Rev. Stat. 1987, ch. 111 1/2, pars.
1013, 1022.4 and 1027).

SOCRCE: Adopted in R89-2 at 14 Ill. Reg. , effective ).
SUBPART A: GENERAL
Section 738.101 Purpose Scope and Applicability
a) This Part identifies hazardous wastes that are restricted from

disposal into Class I hazardous waste injection wells and defines
those circumstances under which a waste, otherwise prohibited from
injection, may be injected.
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b) The requirements of this Part apply to owners or operators of
Class I hazardous waste injection wells used to inject hazardous
waste.

c) Wastes otherwise prohibited from injection may continue to be
injected:

1) If an extension from the effective date of a prohibition has
been granted pursuant to Section 738.104; or

2) If an adjusted standard has been granted in response to a
petition filed under Section 738.120; or

3) 1f the waste is generated by a conditionally exempt small
quantity generator, as defined in 35 Ill. Adm. Code 721.105.

BOARD NOTE: Derived from 40 CFR 148.1 (1988), as amended at
53 Fed. Reg. 28154, July 26, 1988.

Section 738.102 Definitions

"EPA Hazardous Waste Number" means the number assigned by EPA
pursuant to each hazardous waste listed in 35 Ill. Adm. Code
721.Subpart D and to each characteristic identified in 35 Ill.
Adm. Code 721.S8ubpart C.

"Injection interval" means that part of the injection zone in
which the well is screened, or in which the waste is otherwise
directly emplaced.

"Transmissive fault or fracture®" is a fault or fracture that has
sufficient permeability and vertical extent to allow fluids to

move between formations.

BOARD NOTE: Derived from 40 CFR 148.2 (1988), as added at 53 Fed.
Reg. 28155, July 26, 1988.

Section 738.103 Dilution Prohibited as a Substitute for
Treatment

The prohibition of 35 Ill. Adm. Code 728.103 shall apply to owners or
operators of Class I hazardous waste injection wells.

BOARD NOTE: Derived from 40 CFR 148.3 (19883, as added at 53 Fed. Reg. 28155,
July 26, 1988.

Section 738.104 Case-by-Case Extensions of an Effective Date
The owner or operator of a Class I hazardous waste injection well may submit

an application to EPA for an extension of the effective date of any applicable
prohibition established under Subpart B. (See 35 Ill. Adm. Code 728.105.)
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BOARD NOTE: Derived from 40 CFR 148.4 (1988), as added at 53 Fed. Reg. 28155,
July 26, 1988.

Section 738.105 Waste Analysis

Generators of hazardous wastes that are disposed of into Class I injection
wells must comply with the applicable requirements of 35 Ill. Adm. Code
728.107(a) and (b). Owners or operators of Class I hazardous waste injection

wells must comply with the applicable regquirements of 35 Ill. Adm. Code
728.107(c).

BOARD NOTE: Derived from 40 CFR 148.5 (1988), as added at 53 Fed. Reg. 28155,
July 26, 1988.

SUBPART B: PROHIBITIONS ON INJECTION
Section 738.110 Waste Specific Prohibitions - Solvent Wastes

a) The spent solvent wastes specified in 35 Ill. Adm. Code 721.131 as
EPA Hazardous Waste numbers F001, F002, F003, F004 and F0OO5 are
prohibited from underground injection unless the solvent waste is
a solvent-water mixture or solvent-containing sludge containing
less than 1 percent total of the following F001l through FO005
solvent constituents:

Acetone

n-Butyl alcchol

Carbon disulfide

Carbon tetrachloride
Chlorcbenzene

Cresols and cresylic acid
Cyclohexancne
1,2-Dichlorobenzene

Ethyl acetate

Ethyl benzene

Ethyl ether

Isocbutanol

Methanol

Methylene chloride
Methylene chloride (from the pharmaceutical industry)
Methyl ethyl ketone
Methyl isobutyl ketone
Nitrobenzene

Pyridine
Tetrachloroethylene
Toluene
1,1,1-Trichlorcethane
1,1,2-Trichloro-1,2,2-trifluoroethane
Trichloroethylene
Trichlofluoromethane
Xylene
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Effective August 8, 1990, all spent FOOl through F005 soclvent
wastes containing less than 1 percent total FO001 through FO005

solvent constituents listed in subsection (a) are prohibited from
injection.

The requirements of subsections (a) or (b) do not apply:

1) If the wastes meet or are treated to meet the standards of
35 I1l. Adm. Code 728.141; or

2) If an adjusted standard has been granted in response to a
petition under Subpart C; or

3) During the period of extension of the applicable effective

date, if an extension has been granted under Section
738.104; or

4} During the period the waste has been granted an adjusted
treatment standard under 35 Ill. Adm. Code 728.144.

BOARD NOTE: Derived from 40 CFR 148.10 (1988), as
added at 53 Fed. Reg. 28155, July 26, 1988.

111 Waste Specific Prohibitions - Dioxin-
Containing Wastes

The dioxin-containing wastes specified in 35 I1ll. Adm. Code
721.131 as EPA Hazardous Waste numbers F020, F021, F022, F023,
F026, FO027 and FO028 are prohibited from underground injection.

The requirements of subsection (a) do not apply:

1) If the wastes meet or are treated to meet the standards of
35 111, Adm. Code 728.141; or

2) If an adjusted standard has been granted in response to a
petition under Subpart C; or

3) During the period of extension of the applicable effective

date, if an extension has been granted under Section
738.104; or

4) During the period the waste has been granted an adjusted
treatment standard under 35 Ill. Adm. Code 728.144.

BOARD NOTE: Derived from 40 CFR 148.11 (1988), as added at
53 Fed. Reg. 28155, July 26, 1988.
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Section 738.112 Waste Specific Prohibitions - California List
Wastes

a) The hazardous wastes listed in 35 Ill. Adm. Code 728.132
containing polychlorinated biphenyls at concentrations greater
than or equal to 50 ppm or halogenated organic compounds at
concentrations greater than or equal to 10,000 mg/kg are
prohibited from underground injection.

b) Effective August 8, 1990, the following hazardous wastes are
prohibited from underground injection:

1) Liquid hazardous wastes, including free liquids associated
with any solid or sludge, containing free cyanides at
concentrations greater than or equal to 1000 mg/l;

2) Ligquid hazardous wastes, including free liquids associated
with any solid or sludge, containing the following metals
(or elements) or compounds of these metals (or elements) at
concentrations greater than or equal to those specified

below:
A) Arsenic or compounds (as As) 500 mg/l;
B) Cadmium or compounds (as Cd) 100 mg/l;
C) Chromium (VI) or compounds (as Cr VI) 500 mg/1l;
D) Lead or compounds (as Pb) 500 mg/l;
E) Mercury or compounds (as Hg) 20 mg/l;
F) Nickel or compcunds (as Ni)} 134 mg/l;
G) Selenium or compounds (as Se) 100 mg/l; and
H) Thallium or compounds (as Tl) 130 mg/l;
3) Liquid hazardous waste having a pH less than or egual to two
(2.0); and
4) Hazardous wastes containing halogenated organic compounds in

total concentration less than 10,000 mg/kg but greater than
or equal to 1000 mg/kg.

c) The requirements of subsections (a) and (b) do not apply:

1) If the wastes meet or are treated to meet the applicable
standards specified in 35 Ill. Adm. Code 728.Subpart D; or

2) If an adjusted standard has been granted in response to a
petition under Subpart C; or
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3) During the period of extension of the applicable effective
date, 1f an extension is granted under Section 738.104.

BOARD NOTE: Derived from 40 CFR 148.12 (1988), as added at

53 Fed. Reg. 30918, August 16, 1988, and amended at 53 Fed.
Reg. 41602, Octcber 24, 1988.

Section 738.114 Waste Specific Prohibitions - First Third

a)

b)

Wastes

Effective August 8, 1990, the wastes specified in 35 I1l. Adm.
Code 721.132 as EPA Hazardous Waste numbers K049, K050, K051,
K052, K062, KO71 and K104 are prohibited from underground

injection.

The requirements of subsection (a) do not apply:

1) If the wastes meet cr are treated to meet the applicable
standards specified in 35 Ill. Adm. Code 728.Subpart D; or

2) If an adjusted standard has been granted in response to a
petition under Subpart C; or

3) During the period cof extension of the applicable effective
date, if an extension is granted under Section 738.104.

BOARD NOTE: Derived from 40 CFR 148.14 (1988), as added at
53 Fed. Reg. 30918, August 16, 1988.

SUBPART C: PETITION STANDARDS AND PROCEDURES

Section 738.120 Petitions to Allow Injection of a Prohibited

a)

Waste

Any person seeking an exemption from a proh:bition under Subpart B
for the injection of a restricted hazardous waste into an
injection well or wells shall submit a petition for an adjusted
standard to the Board, pursuant to 35 Ill. Adm. Code 106.Subpart
G, demonstrating that, to a reasonable degree of certainty, there
will be no migration of hazardous constituents from the injection
zone for as long as the waste remains hazardous. This
demonstration requires a showing that:

1) The hydrogeological and gecchemical conditions at the
site(s) and the physiochemical nature of the waste stream(s)

are such that reliable predictions can be made that:

A) Fluid movement conditions are such that the injected
fluids will not migrate within 10,000 years:

i) Vertically upward out of the injectionn zcune; or
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ii) Laterally within the injection zone to a point
of discharge or interface with an Underground
Source of Drinking Water (USDW) as defined in 35
Ill. Adm. Code 730; or

B} Before the injected fluids migrate out of the
injection zone or to a point of discharge or interface
with USDW, the fluid will no longer be hazardous
because of attenuation, transformation, or
immobilization of hazardous constituents within the

injection zone by hydrolysis, chemical interactiocns or
other means; and

2) For each well the petition has:

A) Demonstrated that the injection well’'s area of review
complies with the substantive requirements of 35 Ill.
Adm. Code 730.163;

B) Located, identified, and ascertained the condition of
all wells within the injection well's area of review
(as specified in 35 Ill. Adm. Code 730.163) that
penetrate the injection zone or the confining zone by
use of a protocol acceptable to the Board that meets
the substantive requirements of 35 Ill. Adm. Code
730.164;

C) Submitted a corrective action plan that meets the
substantive requirements of 35 Il1l. Adm. Code 730.164%,
the implementation of which shall become a condition
of any adjusted standard granted; and

D) Submitted the results of pressure and radioactive
tracer tests performed within one year prior to
submission of the petition demonstrating the
mechanical integrity of the well's long string casing,
injection tube, annular seal, and bottom hole cement.
In cases where the petition has not been approved or
denied within one year after the initial demonstration
of mechanical integrity, the Board may require the
owner or operator to perform the tests again and
submit the results of the new tests.

BOARD NOTE: The requirements of subsection (a)(2)
need not be incorporated in a permit at the time the
Board grants an adjusted standard.

b) A demonstration under subsection (a)(1l)(A) must identify the

strata within the injection zone which will confine fluid movement
above the injection interval and include a showing that this
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strata is free of known transmissive faults of fractures and that
there is a confining zone above the injection zone.

A demonstration under subsection (a) (1) (B) must identify the
strata within the injection zone where waste transformation will
be accomplished and include a showing that this strata is free of
known transmissive faults or fractures and that there is a
confining zone above the injection zone.

A demonstration may include a showing that:

1) Treatment methods that reduce the toxicity or mobility of
the wastes, the implementation of which will become a
condition of any adjusted standard, must be utilized; or

2) A monitoring plan, the implementation of which will become a
condition of any adjusted standard, must be utilized to
enhance confidence in one or more aspects of the
demonstration.

Any person who has been granted an adjusted standard pursuant to
this Section may submit a petition for reissuance of the adjusted
standard to include an additional restricted waste or wastes or to
modify any conditions placed on that adjusted standard by the
Board. The Board will reissue the adjusted standard if the
petitioner complies with subsectiors (a), (b) and (c).

Any person who has been granted an adjusted standard pursuant tc
this Section may submit a petition to modify that adjusted
standard to include an additional (hazardous) waste or wastes.
The Board may grant the modification if it determines, to a
reasonable degree of certainty, that the additional waste or
wastes will behave hydraulically and chemically in a manner
similar to previously included wastes and that it will not
interfere with the containment capability of the injection zone.

BOARD NOTE: Derived from 40 CFR 148.20 (1988), as added at 53
Fed. Reg. 28155, July 26, 1988.

121 Required Information to Support Petitions

Information submitted in support of a Section 738.120 petition
must meet the following criteria:

1) All data from waste analyses and any new testing performed
by the petitioner must be approved by the Board and must
provide data that are accurate, reproducible, and performed
in accordance with guality assurance standards;

2) Estimation and monitoring techniques and identification of
applicable existing EPA-certified test protocols:
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A} All estimation and monitoring techniques must be
approved by the Board; and

B} The petition must identify all applicable USEPA-
certified test protocols in existence at the time the
estimation and monitoring was performed;

3) Predictive models must have been verified and validated,
must be appropriate for the specific site, wastestreams, and
injection conditions of the operation, and must be
calibrated for existing sites where sufficient data are
available;

4) A quality assurance and quality control plan addressing all
aspects of the demonstration must be provided to and
approved by the Board;

5) Reasonably conservative wvalues must be used whenever values
taken from the literature or estimated on the basis of known

information are used instead of site-specific measurements;
and

6) An analysis must be performed to identify and assess aspects
of the demonstration that contribute significantly to
uncertainty. The petitioner shall conduct a sensitivity
analysis to determine the effect that significant
uncertainty may contribute to the demonstration. The
demconstration must then be based on conservative assumptions
identified in the analysis.

Any petitioner under Section 738.120(a)(1)(a) shall provide

sufficient site-specific information to support the demonstration,
such as:

1) Thickness, porosity, permeability and extent of the various
strata in the injection zone;

2) Thickness, porosity, permeability, extent and continuity of
the confining zone;

3) Hydraulic gradient in the injection zone;
4) Hydrostatic pressure in the injection zone; and
5) Geochemical conditions of the site.

In addition to the information in subsection 738.121(b), any
petitioner under Section 738.120(a)(1)(B) of this Part shall
provide sufficient waste-specific information to ensure reasonably
reliable predictions about the waste transformation. The
petitioner shall provide the information necessary to support the
demonstration, such as:
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1) Description of the chemical processes or other means that
will lead to waste transformation; and

2) Results of laboratory experiments verifying the waste
transformation.

BOARD NOTE: Derived from 40 CFR 148.21 (1988), as added at 53
Fed. Reg. 28156, July 26, 1988.

122 Submission, Review and Approval or Denial of
Petitions

Any petition submitted to the Board, pursuant to Section
738.120¢(a) of this Part, must include:

1) An identification of the specific waste or wastes and the

specific injection well or wells for which the demonstration
will ke made;

2) A waste analysis fully describing the chemical and physical
characteristics of the subject wastes;

3) Such additional information as the Board requires to support

the petiticn under Section 738.120 and Section 738.121 of
this Part; and

4) This statement signed by the petitioner or an authorized
representative:

I certify under penalty of law that I have personally
examined and am familiar with the information submitted in
this petition and all attached dccuments, and that, based on
my inquiry of those individuals immediately responsible for
obtaining the'information, I believe that submitted
information is true, accurate and complete. I am aware that
there are significant penalties for submitting false
information, including the possibility of fine and
imprisonment.

The Board will provide public notice and an opportunity for public
comment in accordance with the procedures in 35 Ill. Adm. Code
106.Subpart G.

An adjusted standard will apply only tco the underground injection
of the specific restricted waste or wastes identified in the
petition into a Class I hazardous waste injection well or wells
specifically identified in the petition (unless the adjusted
standard is modified or reissued pursuant to Section 738.120(e) or

(£)).
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Upon request by any petitioner who obtains an adjusted standard
for a well under this Subpart, the Agency shall initiate and
reascnably expedite the necessary procedures to issue or reissue a
permit or permits for the hazardous waste well or wells covered by
the adjusted standard for a term not to exceed ten years.

Each adjusted standard granted under this Part is subject to the
following condition, whether or not this condition appears as par:
of the adjusted standard, and the Board will include this
condition as part of each adjusted standard granted: "This
adjusted standard does not affect the enforceability of any
provisions of the Environmental Protection Act, Board rules, or

other laws, except to the extent that its provisions expressly
state otherwise.”

BOARD NOTE: Derived from 40 CFR 148.22 (1988), as added at 53
Fed. Reg. 28156, July 26, 1988.

Section 738.123 Review of Adjusted Standards

a)

1) When considering whether to reissue a permit for the
operation of a Class I hazardous waste injection well, the
Agency shall review any adjusted standard(s) granted by the
Board pursuant to this Subpart.

2) If the Agency determines that new information shows that the
basis for granting the adjusted standard may no longer be
valid, the Agency shall request in writing that the
permittee submit a petition to the Board to modify the
adjusted standard.

3) All petitions requested by the Agency pursuant to subsection
(a){2) must be filed pursuant to section 738.120(f). Such a

petition may seek reaffirmation of the adjusted standard
without modification.

4) Permittee's failure to file a petition, Agency petitions for
reconsideration and Board reconsideration of adjusted
standards:

A) If the permittee fails to file a petition requested by

the Agency under subsection (a)(2), the Agency may
petition the Board for reconsideration of any adjusted
standard granted under this Part at any time during
the effectiveness of that adjusted standard, the
limitation periods of 35 I1l. Adm. Code 101.300 and
101.301 notwithstanding.

B) i) The Board may conduct a plenary review of the
substance of any adjusted standard on
reconsideration to the same extent that it would
review a new petition for an adjusted standard.
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iiy The Board may treat a motion for reconsideration
of an adjusted standard as a new petition under
Section 738.120 and require that the full
requirements of that section and of 35 Ill. Adm.
Code 106.Subpart G apply to the proceeding, with
the Agency acting as the petitioner.

Wwhenever the Board determines that the basis for approval of a
petition may no longer be valid, the Board will reguire a new
demonstration in accordance with Section 738.120.

BOARD NOTE: Derived from 40 CFR 148.23 (1988), as added at &3
Fed. Reg. 28157, July 26, 1988.

Section 738.124 Termination of Approved Petition

a)

1) Enforcement actions against owners and operators having
adjusted standards and limitations on Agency petiticns fcr
reconsideration of adjusted standards:

A) Any person may file an enforcement acticn against an
owner or operator of an underground injection well
pursuant to Secticn 33 of the Environmental Protection
Act, Ill. Rev. Stat. ch. 111 1/2, par. 1033, for any
violation of the Act or Board rules, notwithstanding
the existence of any adjusted standard.

B) The Agency may petition the Board for reconsideration
of any adjusted standard at any time during the
effectiveness of that adjusted standard, the
limitation periods of 35 Ill. Adm. Code 101.300 and
101.301 notwithstanding.

2) In any action under subsecticn (a)(l), 1f the Board finds a
violation of the Act or Board regulations, the Board may
terminate any adjusted standard granted under Section
738.120 for any of the following causes:

A) Noncompliance by the owner or operator with any
condition of the adjusted standard;

B} The owner or operator's failure in the petition or
during the review and approval to disclose fully all
relevant facts, or the petitioner's misrepresentation
of any relevant facts at any time; or

C) A determination that new information shows that the
basis for approval of the petition is no longer valid.
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In any action under subsection (a) (1), the Board will terminate an

adjusted standard granted under Section 738.120 for the following
cases:

1) The petitioner’'s willful withholding during the review and
approval of the petition of facts directly and materially
relevant to the Board's decision on the petition;

2) A determination that there has been migration from the
injection zone or the well that is not in accordance with
the terms of the adjusted standard, except that the Board,
may at its discretion decide not to terminate where:

A) The migration resulted from a mechanical failure of
the well that can be corrected promptly through a
repair to the injection well itself or from an
undetected well or conduit that can be plugged
promptly; and

B) The requirements of 35 I11. Adm. Code 730.167 are
satisfied.

BOARD NOTE: Derived from 40 CFR 148.24 (1988), as added at 53
Fed. Reg. 28157, July 26, 1988.
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