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BEFORE THE PCLLUTI ON CONTROL BQARD
OF THE STATE OF ILLINO S

IN THE MATTER CF:

ELECTRI CAL PONER GENERATI NG

)
NATURAL GAS- FI RED, PEAK-LOAD ) R01-10
)
FACI LI TIES (Peaker Pl ants). )

TRANSCRI PT OF PROCEEDI NGS had at the
hearing held in the above-entitled matter, taken
bef ore AMY JACKSQN, Hearing O ficer, at 19351 West
Washi ngton Street, Gayslake, Illinois, on the
21st day of Septenber, 2000, at the hour of

3:00 p.m

PRESENT:
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HEARI NG TAKEN BEFORE:

I LLINO S POLLUTO N CONTROL BOARD MEMBERS PRESENT:

SSEYESSE

I LLINO S POLLUTI ON CONTROL BQOARD

BY: M. AWY JACKSON, HEARI NG OFFI CER
100 West Randol ph Street

Chicago, Illinois 60601

(312) 814-3629.

d aire Manni ng, Chairman
G Tanner Grard

Ni chol as Mel as

El ena Kezelis

Ronal d Fl ennl

Marili MFawn

Sanuel Lawton, Jr.

Anad Rao

MEMBERS OF THE | LLI NO S ENVI RONVENTAL

PROTECTI ON AGENCY AS WELL AS OTHER | NTERESTED

ENTI TI ES AND AUDI ENCE MEMBERS WERE PRESENT AT

THE HEARI NG BUT NOT LI STED ON THI S APPEARANCE

PAGE.

HEARI NG OFFI CER JACKSON: Good afternoon,

everyone. On behalf of the Illinois Pollution

Contr ol

Board, let nme welcone you all to this
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public hearing that the Board is holding in order
to exam ne a potential environnental inpact of
natural gas-fired peak-load el ectrical power
generating facilities commonly referred to as
peaker pl ants.

My name is Any Jackson. | amthe
attorney assistant for Board Menber El ena Kezelis.
And at the request of Board Chairman, Caire
Manning, | amacting as the hearing officer for
t hese proceedi ngs.

| want to wel conme the entire board to
this proceeding. W are pleased to have them al
here today. And | would like to take just a
noment to introduce the individual board nmenbers
to you.

To ny imediate |l eft is Board Chairnan
d ai re Manni ng.

CHAI RPERSON MANNI NG Good af t er noon.
HEARI NG OFFI CER JACKSON:  And we have
Dr. Tanner G rard.

MR d RARD: (Good afternoon.

HEARI NG OFFI CER JACKSON:  And down at the end
of the table is Anand Rao. He is head of the
Board's technical unit.

To ny right is Board Menber El ena
Kezelis.

MS. KEZELIS: Good afternoon
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HEARI NG OFFI CER JACKSON: Dr. Ronald Fl enal .
Marili MFawn.

M5. MCFAWN: Wl cone.

HEARI NG OFFI CER JACKSON:  Sanuel Lawt on,
Junior. N cholas Melas is present. He is just
away fromthe roomat the nonent, but he will be
joining us. He is here.

Before |I continue with some procedure
matters related to this hearing, | want to
i ntroduce again Board Chairnman d are Manni ng and
invite her to make sonme introductory remarks to
you. Chai r man Manni ng?

CHAlI RPERSON MANNI NG Thank you, Any.
Basically I would just like to wel cone you as wel |
to this, which is our fifth day of hearing in this
very inportant matter that the Governor has
entrusted us with, in |ooking at the environnental
i npacts of the peaker plants throughout the state

740

of Illinois.

Thank you for hosting us, the College
of Lake County, and all of the elected officials
that are here today, Senator Link, nmenbers of the
Lake County Board. W wel cone you. W wel cone
the participation of governnment and el ected office
hol ders as well as citizens of the state of

I1linois, nenbers of governnment and nenbers of
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i ndustry.

As many of you know, we had our first
two hearings in Chicago. The first day we heard
from Tom Ski nner, the director of the EPA, and
various nenbers of other state agencies. The
second day of hearing, we heard fromthe industry
itself. And the last -- the next three days of
heari ngs were scheduled within the collar counties
in the northern area here of Illinois.

So this is our third and | ast schedul ed
suburban hearing. W have two nore hearings
schedul ed in Springfield, Cctober 5th and 6th, for
t hose of you who are you willing or anxious to
join us. W are nore than happy to have you.

The point here is we want information
rel evant to the peaker plant situation for anybody

741

who is interested in giving us that information.
For those of you that don't know us and

haven't been part of our proceedi ngs before, |et

me just take a little bit of tine to explain the

[Ilinois Pollution Control Board. W are,

obvi ously, a board of seven independent

gubernatorial nenbers, each of us serving a

full-time job, and each of us qualified for that

position. Many of us have either |aws degrees,

sci ence degrees, and sone of us have spent a | ot

of time in government with a lot of different
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ki nds of issues.

That being said, understand that we are
taking this job that the governor has entrusted
with us very seriously. And our point here today
is actually to have this inquiry hearing, which is
going to focus on the questions asked by the
Governor and asked that we answer.

Those questions are the foll ow ng.
CGovernor Ryan in his letter specifically asked
that we address the follow ng issues. Nunber one,
do peaker plants need to be regul ated nore
strictly than Illinois current air quality

statutes or regul ations provide? Nunber two, do

peaker plants pose a unique threat or a greater
threat than other types of state regul ated
facilities with respect to air pollution, noise
pol lution, or ground water or surface water

pol lution? Nunber three, should new or expandi ng
peaker plants be subject to siting requirenents
beyond applicabl e [ ocal zoning requirenents?
Nurmber four, if the Board determ nes

t hat peaker plants should be nore strictly

regul ated or restricted, should additiona

regul ations or restrictions apply to currently
permitted facilities or only to new facilities and

expansions. And his final question is how do
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other states regulate or restrict peaker plants?
As | said, we have already gotten a | ot
of information, a lot of testinony fromvarious
different entities regarding these questions. W
wel cone for the next three days of hearing further
information on all of these questions. W can
assure you that we will do the very best job we
can in analyzing all of the information we get on
the record and issuing what we call an information
order. That is what we will do at the conclusion

of this process.

The order will analyze all the
information presented in light of the issue areas
asked us by the Governor. And very inportantly,
as the Governor requested, the order will set
forth the Board' s reconmendati ons on whet her
further state environnental regulation or
| egislation is necessary to adequately protect the
environnment for the citizens of Illinois.

Wth those basic coments, | would like
to turn the program the hearing back to our
hearing officer in her capabl e hands. Understand
we do have a | ot of procedural requirenents.

Those requirenents are really necessary to ensure
that we operate in a very fair manner for everyone
and that we get through our process and everyone

is allowed to speak and say what they need to say.
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So |l will leave it now with the very
capabl e hands of Hearing O ficer Jackson
HEARI NG OFFI CER JACKSON:  Thank you Chai r man
Manni ng.
Those of you who have been foll ow ng
this process, first of all, if you have been to
all of the other hearings, you are probably very

tired of hearing these opening remarks that | have

to nake. They haven't varied much fromhearing to
hearing. But for the benefit of those who are
new, this may be your first hearing that you have
attended, | will go through these matters once
agai n.

As Chai rman Manni ng nentioned, we have
al ready conducted two days of hearings in downtown
Chi cago and two other hearings in the collar
counties, the first being in Naperville on
Septenber 7th and the second, |ast week, in Joliet
on Septenber 14t h.

To assist you in keeping track of all
of these proceedings, we are putting all
information related to the peaker hearings on our
-- on the Board's website. Al prefiled
testinony, all witten public coments, hearing
transcripts, board opinions and orders and hearing

of ficer orders are available for view ng and
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downl oadi ng on the Board's website. The address
for the website is ww. | PCB.state.il.us.

Hard copi es of any docunent filed with
the Board in this matter may al so be obtai ned by
contacting the Board's clerk in our Chicago

office. Her nanme a Dorothy Gunn. And her

t el ephone nunber is area code 312-814-3620.

In order for the Board to gather the
information it needs in order to respond to the
CGovernor's specific requests, the Board has, in
addition to the four previous hearings, schedul ed
today's hearing in Lake County. Wile there was
no requirenment that those w shing to speak today
prefile their comments with the Board, interested
persons were encouraged to contact me in advance
of the hearing to sign up to speak. As a result,
we have a list of approximtely 25 individuals who
wi Il be making presentations to the Board today.

As | mentioned earlier, that list is
avail able on the table just outside the roomto ny
right. |If you are on the list, | ask that you
pl ease keep track of where we are in the process
and as your name -- as your turn approaches,
pl ease be prepared to step forward so we can keep
t he process noving al ong as qui ckly as possi bl e.
W do have a nunber of people to hear fromtoday,

and we want to make sure we hear all of your
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concer ns.
There is also a sign-in sheet on the

tabl e outside the door. The sign-in sheet is for

t hose persons who did not preregister to speak but
who are present and who do wi sh to address the
Board today. Please understand that if you sign
in on this sheet, you will be called after we
have addressed all of the people that have
preregi stered to speak.

W have this roomreserved until 9:00
o'clock this evening, so we will be able to call
nanes fromthat sign-in sheet as tinme pernits.
Agai n, we have a nunber of nanes to get through
so | will appreciate your cooperation this
afternoon and this evening.

When your nane is called, please step
forward to the podiumor if you are coming with a
group, we have a table set up in front. The
podiumis the referred place to speak because we
have a m crophone set up there.

I f you have any docunents or exhibits
that you would like to present to the Board,
pl ease bring those with you. You need to have at
| east one copy to leave with the court reporter so
she can mark it as an exhibit and leave it with

the Board so that we can take it back with us and
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the Board can review it inits deliberations. |If

you do have extra copies, they may be passed out
to the Board either before or after your
presentation.

Once you have nade your statenent, any
of the Board nenbers or Anand Rao, the Board's
technical unit, may wish to ask you questions
regarding the information you have presented. You
shoul d not infer any preconcei ved concl usi ons or
opi nions on the part of the Board based on the
type or nunber of questions they m ght ask
regarding a particul ar subject.

Questions are asked today by the Board
solely in an attenpt to devel op a conpl ete and
concise record in this matter. The Board has nade
no conclusions at this point regarding what its
ul'timate recomendation will be. The Board wll
not begin its deliberations in this matter unti
all information is submtted and the record is
cl osed.

Because t he purpose of these inquiry
hearings is to provide the Board with a forumfor
recei ving as nmuch rel evant information as possible
regardi ng the peaker plant issue, only the Board

nenbers and the Board's technical unit wll
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actually be questioning presenters today. This
is an information-gathering process, as opposed
to a debate of the pros or cons of the peaker
plants. Therefore, no cross-exam nation or
cross-questioning fromaudi ence menbers will be
al | oned.

Having said that, let nme assure you
that the Board is interested in what you have to
say. |If any statenments are nade today that you
feel need to be expanded upon, clarified or even
gquestioned, we invite you to do so in one of two

ways. First, you nay either appear before the

Board at today's hearing or at our final schedul ed

hearings in Cctober in Springfield. Second, you
may subnmit a witten public comment to the Board.

Witten public conments will be accepted by the

Board until Novenber 6th of this year. The public

coment process is a very sinple one, and it is

explained in a public information sheet that has

been prepared by Conni e Newran the Board's public

information officer, and that sheet is avail able
on the table outside this auditorium
As you can see, we do have a court

reporter present today, and she will be

transcribing everything that is said. The

transcript fromtoday's proceeding as all other
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transcripts will be available on the Board's
website. W have requested an expedited
transcript, so it should be avail abl e on our
website by this tinme next week.

When you are addressing the Board
today, please try to keep your voices up, speak
clearly and slowy, particularly if you have a
prepared statenent that you are reading from It
is inperative that the court reporter be able to
under stand everything that you have to say so all
of your testinmony is taken down accurately for the
Board to review |l ater.

One other thing | want to nention is
that we do have a notice list for this proceeding.
Those persons on the notice list will receive
copies of all board opinions and orders and al
hearing officer orders. There is no obligation
for those on the notice list to serve anyone el se
on the notice list when filing your own docunent.
I f you have a docunent to file with the Board, you
need only subnmt it to the Board's clerk's office.

If you are not currently on our notice

list but would |ike to be added, pl ease contact
the following individual. Her nanme is Kim
Schroeder, S-c-h-r-o-e-d-e-r. She is in our
Springfield office. Her tel ephone nunber is area

code 217-782-2633 or you can e-nail Kimat
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schroedk, s-c-h-r-o0-e-d-k, @pch.state.il.us.

As | alluded to earlier, we have two
addi ti onal days of hearings scheduled in
Springfield, Illinois, on October 5th and 6th.
Those hearings will conmence on Cctober 5th at
1: 00 o' clock in the afternoon. Those heari ngs
wi Il provide an opportunity for those interested
persons outside the Chicago area who may want to
testify in these proceedi ngs.

Addi tionally, we hope to use these
final days of hearing to wap up any questions
that the Board mght still have before begi nning
its deliberations.

Before we get started, | want to
enphasi ze again that is an information-gathering
process. It is not an adversarial type of
proceeding. | ask that everyone act
appropriately, as if you would in a court of |aw

If you have any questions that | have
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not answered in nmy opening statenents, please ask
Conni e Newran. She woul d be glad to answer any
guestions that you m ght have.

At this point we will get started. CQur
first presenter today is State Senator Terry Link
| invite Senator Link to cone forward. Good

af t ernoon, Senator.
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MR LINK: Cood afternoon. | have to put ny
gl asses on so | can see what | said. | would Iike
to begin by thanking the Pollution Control Board
for hosting these hearings. | believe it is
inmportant that Illinois residents hear nore about
peaker power plants and that the findings in these
hearings are used to guide Illinois as we nove
cautiously forward on pernitting these power
gener at ors.

As many of you know, earlier this
sunmer, | led a bipartisan group of suburban
legislators in calling for a noratorium on
permtting of peaker power plants. W nade this
call after receiving nunerous questions from
envi ronnental groups, |ocal residents and numerous
el ected officials. There remain too many

unanswer ed questions regardi ng these peaker use

power generators, and | believe that the public
deserves to receive better information before we
i ssue any additional permts.

As | have said in the past, | amnot an
anti - peaker plant, | am supportive of any effort
to inprove the quality of electrical service in
our area. However, | want to ensure that the
steps taken to inprove this service are clean
that they do not cause undo stress for |oca

residents, and they are regulated in such a way
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that local officials understand the rules.

One of ny greatest concerns is that
even here in Lake County if we are to restrict the
nunber of peaker power plants, |ocal residents may
still feel the effects of other plants throughout
the Chicagol and area. Currently, Lake County is
second only to WII County in the nunber of
peaker-use plant applications. Mny of these
plants are located within local municipalities
whi ch are often understaffed to exam ne each one
of these applications.

Since the effect of peaker power
plants, air quality, water supply, natural gas

supply, noise, taxes, are felt regionally, not

just locally. | believe we nust take a regi ona
approach in regulating the peakers. W cannot
have patchwork | ocal decisions. The state needs
to step up in a responsibility to guide this
process.

I am open hopeful that the Pollution
Control Board will help guide us in this
direction. | look forward to working together
with the PCB and all of those who are here today
to find a solution that is acceptable for
everyone.

I want to add one other thing onto this
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thing. | think as we | ook at any regiona
approaches and with [ ocal governnent, either it
may be building codes or any other thing, the
state takes the |l eadership role in this. And
think it is incunmbent upon us to take --
especially to take the | eadership role in this
sensitive issue, and | hope to work very closely
with you in the right guidance to our |oca
resi dents.

And if there are any questions, | am
here and if not, thank you.

HEARI NG OFFI CER JACKSON:  Thank you very

much, Senat or
I do note that Senator Link provided ne
with a copy of his testinony, and that has been
provided to the court reporter and will be marked
as Link Exhibit 1 and it will be admtted into
evi dence record in this matter.
(Wher eupon docunent so offered
was marked and received in
evi dence as Link Exhi bit
No. 1.)
CHAI RPERSON MANNI NG Thank you, Senator.
HEARI NG OFFI CER JACKSON: | checked earlier
and State Representative Susan Garrett is here.
W knew you were on your way. So if you are

ready, we are ready to have you and wel cone.
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CHAI RPERSON MANNI NG Wl conre.

HEARI NG OFFI CER JACKSON: It is nice to see
you agai n.

CHAl RPERSON MANNING | might add this is not
the first time you have appeared before the Board,
I think, Representative

M5. GARRETT: No. And it is a pleasure to
work with you again. | would like to thank the
IIlinois Pollution Control Board for hol ding these
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hearings. | really appreciate the fact that you
conme out to Lake County too.

Peaker el ectrical generating plants
have been a problemin Lake County for sone tine.
Wth each new announcenent from a power conpany,
the activity and the concerns intensify. W are
al ready a severe nonattai nnent area for ozone
The addition of the plants here, and nore
i mportantly, of so many throughout the state only
makes our air worse. Qur aquifer is on the verge
of being mned. W are concerned for our
long-termwater supply. W need to resolve this.

The villages struggle with how to make
a decision to permit a plant. Neighboring
villages frequently feel the inpact nore than the
host community. In ny own district, Unicom had

proposed a 300-negawatt plant in North Chicago.
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The Great Lakes Naval Training Center was just
downwi nd and was very concerned. Geat Lakes
didn't even receive a notice fromthe | EPA about
the air hearing. No one had a solution for Geat
Lakes. They were going to absorb the inpacts
wi t hout even having a voice in the decision

Uni com | ater downsi zed the project from
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300 negawatts to 60 negawatts and ultinately

didn't build it at all, so the problemresol ved
itself. | synpathize with the other
nmuni ci palities which are still grappling with this

kind of an issue.

In the House of Representatives, |
supported Senator Link's bill calling for a
noratori um of these plants while these issues are
i nvestigated and sol utions are being inpl enent ed.
W have the know edge and the technology to do it
right. W are wasting tinme, noney, and our
efforts in these never-ending sitting fights.

If we can't stop the pernmits from being
i ssued, we nust then ask the plants to conformto
what ever new rul es are created

| thank you. And on an additiona
point, | hope you really take all of these kinds
of testinonies into consideration. | have a huge
amount of respect for your efforts and what you

do. Thank you very much for your tine.
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HEARI NG OFFI CER JACKSON:  Thank you very
nmuch.
Next we have Sally Ball. She is with

Representative Lauren Beth Gash's office

MS. BALL: M nanme is Sally Ball. State
Representati ve Lauren Beth Gash had a schedul i ng
conflict and could not be here in person today.
She regrets her absence and ask that | read a
brief statement from her.

I would like to thank the Illinois
Pol I ution Control Board for hol ding these
hearings. | amproud to have cosponsored Senat or
Link's bill calling for a noratoriumon peak use
power plant permits until we have the appropriate
air, water and siting regulations in place.

Qur friends and nei ghbors are
under standably worri ed about the inpact of
so-cal | ed peaker plants on air quality and water
supplies. | believe it is incunmbent upon the
state to act cautiously and responsibly with any
new t echnol ogy, and peaker plants are no
excepti on.

It appears that the Pollution Contro
Board is asking the right questions and is
genuinely interested in the outconme. | am

optimstic that these hearings will produce
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specific detailed information that could be used
to craft appropriate rules regardi ng the operation
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of peak use power plants. Thank you.
CHAlI RPERSON MANNI NG Thank you
HEARI NG OFFI CER JACKSON:  Thank you very
nmuch.
| apol ogi ze for not nmentioning this
earlier, but | do want to take a noment to mention
it now W have a private citizens group who is
vi deot api ng these proceedings, if any of the
presenters feel unconfortabl e being videotaped,
pl ease |l et nme know and we will ensure the
vi deotape is turned offer during your
presentation; otherw se, they will be allowed to
conti nue.
Tom Lynch with Libertyville Townshi p.
MR, LYNCH  Thank you for com ng to Lake
County. Libertyville Townshi p Board passed a
resol uti on opposi ng the peaker plants in the
village exactly one year ago this week. The
reasons were nmany. A couple of reasons, there is
a 4,000-kid soccer conplex in a large residenti al
community right in that area. W are already in
an ozone alert area, actually one of the ten worst
in the nation.
Yes, we need | ots of new clean power
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and being part of a very large regional grid, why
can't these peaker plants be located in |ess
popul ated areas?

Actual ly, | happen to nmanage a
cogeneration plant, first, for a state university
and understand the need for clean interrupted
power. Thank you.

HEARI NG OFFI CER JACKSON:  Thank you very
much, M. Lynch. |[|f you could, before you step
down, sir, could you identify -- | have indicated
on the list that you are a Libertyville Township
of ficial

MR LYNCH  Trustee.

HEARI NG OFFI CER JACKSON:  Thank you.

CHAlI RPERSON MANNI NG Thank you

HEARI NG OFFI CER JACKSON:  Next with the
village of Wadsworth, is Betty Rae Kaiser present?

CGood afternoon, Ms, Kaiser.

MS. KAI SER. Good afternoon. | amuvillage
trustee and the village is extrenely concerned
over Zion placing three peaker plants at our
border. W are so extrenely concerned for our
peopl e, our farns, our l|ivestock, our water -- we

are all on wells -- and over the pollution. W

are really asking for your help. W need your
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hel p. Thank you. | have a resolution here too.

HEARI NG OFFI CER JACKSON: | amsorry. Could
you identify what you have for the record?

M5. KAISER Yes. | have a Wadsworth
resolution that was enacted in Decenber.

HEARI NG OFFI CER JACKSON: (Okay. And you
would like that admtted into the record?

M5. KAISER  Yes, | would.

HEARI NG OFFI CER JACKSON:  Very good. If you
could just hand that to the court reporter.

Ms. Kaiser, is the village of Wadsworth
| ocat ed near Zion?

M5. KAISER Yes, it is. And Zion is placing
t hree peaker plants right on our border.

HEARI NG OFFI CER JACKSON:  Thank you. W will
mark that resolution as Kaiser Exhibit 1. Thank
you.

(Wher eupon docunent so offered
was marked and received in
evi dence as Kai ser Exhibit
No. 1.)
HEARI NG OFFI CER JACKSON:  Dani el Kucer a.

MR KUCERA: Good afternoon. | am

Dani el J. Kucera, Chapman & Cutler, 111 West
Monroe Street, Chicago. | am appearing in these
proceedi ngs on behal f of the Lake County Public

Water District, which is a unit of |ocal
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governnent, to provide its coments.

The Lake County Public Water District
provi des a whol esale finished water supply to
three custoners, the city of Zion, the village of
W nt hrop Harbor and the state of Illinois for
[I'linois Beach State Park and the North Point
Mari na.

The District has no retail customers.
The District's source of supply is Lake M chigan
The District withdraws raw water through an intake
and treats the water in conpliance with the Safe
Drinking Water Act. The District's water
treatment facility presently has a peak-day
capacity of 6 mllion gallons.

The District's general offices and
water treatnment facility are located at 500 17th
Street in Zon.

Now, the term peaker plants is a
m snoner because it inplies an oversinplification.

The types of electric generating facilities being

proposed t hroughout the state, and which are

rai sing environnental concerns for many peopl e,
are both base-load plants and peak-demand pl ants.
The environnmental inpact issues raised by such

pl ants, including water use, differ only in

magni t ude
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In addition, these plants can be both
sinpl e cycle and conbi ned cycle. Accordingly,
demand for water and resulting environnental
i npact of that demand can vary according to the
type of plant. dearly, a conbined cycle plant,
whi ch uses steamto generate a portion of its
electricity, can be expected to use nore water
than a small sinple-cycle plant, which uses water
only for cooling.

A witness for the Illinois State Water
Survey in these proceedi ngs, M. Wnstanl ey, has
testified that sinple-cycle peaker plants can use
up to 2 mllion gallons of water per day. And
conbi ned-cycl e plants can use 5 mllion to 20
mllion gallons per day.

In these proceedings and in the m nds
of the general public, the term peaker plant is
used interchangeably to describe all kinds of
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el ectric generation plants currently being
proposed. They are all a product of electric
deregul ation. Therefore, in these proceedings,
the term peaker plant should not be interpreted or
limted to mean only plants which internmittently
operate during peak denmand peri ods.

Presently with very limted exception,
there is no permtting process or regulatory

oversi ght over the uses of water by peaker plants.
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Wtnesses for | EPA in these proceedi ngs have
acknow edge that | EPA currently has no
jurisdictional responsibility over peaker plant
wat er use.

A public water supply providing Lake
M chigan water to a peaker plant would have to
have a sufficient allocation fromthe Departnent
of Natural Resources to enable it to supply peaker
pl ant demand.

The Illinois Water Use Act of 1983, 525
ILCS 45/ 1 et seq. was cited by one of the | EPA
W tnesses in this proceeding. Section 5 of the
Act does provide that a | and owner who proposes a
new wel | expected to w thdraw over 100, 000 gal | ons

per day nust notify the local soil and water

conservation district. The district is then to
notify other units of |ocal governnent whose water
systenms may be inpacted. And the district is to
review the inpact and make findings. However,
the statute provides no enforcenment mechani sm
Moreover, this provision does not even
apply to the regi on governed by diversion and
al |l ocation of Lake M chigan water under 615 ILCS
50/ 1 et seq.
The Water Use Act states that the rule

of reasonabl e use does apply to ground water
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wi thdrawal s, but it does not provide supporting,
permtting or regulation
As to the need for pernmitting and
regul ator oversight, | would first address Lake
M chi gan water. Lake Mchigan is a val uable and
l[imted donmestic water supply resource. It is
val uabl e because in northern Illinois |ake water
is perceived to be superior to ground water
Aquifers in the regi on commonly contain
high I evel s of iron, manganese and ot her
constituents which raise esthetic issues and which
can require costly treatnment facilities. Deep

wells often contain high radiumor al pha-particle

contents.

Further, in portions of northern
I1linois, water levels in the aquifers have
di m ni shed and sone deep wel | s have been ni ned
into salt water.

Qoviously, there is a great denmand for
| ake water to provide the donestic water supply
for as many conmunities as possible. However,
Lake M chigan water is a limted resource because
of legal limts on how nmuch water Illinois may
wi thdraw. Accordingly, the use of Lake M chigan
wat er by peaker plants for cooling, steam
production or even as backup to ground water for

t hese uses should be limted or even prohibited.
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As to ground water, because peaker
pl ants can be heavy users of ground water, upwards
of several mllion gallons per day, there should
be regul atory oversi ght over such uses. In
particular, the potential effects upon aquifers
and ground water donestic water supplies should be
eval uated as part of the permtting and regul atory
process. M. Wnstanley has well stated the
issues in his testinony in this proceedi ng.

It is also inportant to point out that
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the ground water is a limted resource in certain
portions of the state. For exanple, in parts of
central Illinois ground water is extrenely
limted, even for donmestic water supplies and, of
course, aquifers in northern Illinois have been
subj ect to di m ni shnent.

Finally, other surface water, needl ess
to say where a peaker plant nmay w t hdraw wat er
froma streamor inland | ake, the inpact of such
wi t hdrawal al so could be eval uated. For exanpl e,
it could reduce the resource value of the water
body for donestic water supply, aquatic life or
recreation.

There are now sone additional water
issues that | would Iike to bring to your

attention, one of themis deconm ssioning. Most,
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if not all, electric generating facilities
currently being proposed in Illinois are fuel ed by
natural gas. Sone also have auxiliary fuel ed by
oil. These plants, if constructed, may be
economic only as long as the price of fuel is
economic or there is a market for their
electricity production.

There is no apparent nechani sm or
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regul atory oversight for the deconmi ssioning of
these plants, either prematurely or at the end of
their service lives. This fact inplies that the
envi ronnental burdens nmay ari se from abandoned

pl ants for which financial resources may not

exi st.

For exanple, if a plant is termnated,
who will be responsible for resulting excess
capacity in the local public water supply? Wo
will be responsible for capping the plant's wells?
Who will be responsible if | eakage fromthe plant
has contam nated the source of supply for the
local water utility or for individual residentia
wel I s? Were is the accountability when these
plants are cl osed down?

It woul d seem appropriate to enact a
deconmi ssi oni ng procedure to protect water sources
and the public when these plants are renoved from

service. At the very least, there should be a
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procedure for a state admi nistered trust account,
whi ch peaker plants would be required to fund, to
assure renedi ation and restoration funds wll be
avai l able if plant owners abandon plants w thout

protecting water resources.

Anot her possibility is a requirenent
that a surety bond or letter of credit be posted
to secure the obligation to protect water sources.

Anot her issue is conpetition. Public
wat er supplies can be expected to remain a highly
regul ated industry so as to continue to assure
safe drinking water for the public. Unlike other
utility functions, public water supply is not
likely to be deregulated or to be subject to the
conpetitive marketplace. The investment in water
i nfrastructure per custonmer far exceeds the
conparabl e investnent for other utilities. This
investrment in water infrastructure will only
continue to increase under the Safe Drinking Water
Act anendnents as new requirenents are proposed.
Redundant wat er systens do not nake sense.

It is inportant, therefore, that
electric generating plants not be pernmitted to
engage in hel ping to finance new public water
suppl i es which may conpete with existing public

wat er supplies. Such predatory conpetition could
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deny custoners the benefits of econom es of scale.
Anot her issue we believe is siting.

Presently siting of electric generating plants is

considered to be a local issue. However, there
may be siting concerns of a broader interest, as
related to water use. Recent proposals indicate
mul ti ple peaker plants in close proximty to each
other. Wsat is the inmpact of nultiple draw downs
on an aquifer at a particular |ocation?

Anot her concern relates to soi
conditions at a proposed site. How vulnerable are
site conditions to a contanmnation spill? Could a
shal | ow aqui fer be adversely inpacted? Presently,
there is no regul atory oversight of these siting
i ssues.

Wat ershed protection, the inportance of
wat ershed protection only recently has becone
understood. Wile | EPA nmay have jurisdiction over
wast e wat er point discharges, surface water
resources still need protection against potential
adverse run-off fromplant sites. At the present
time there does not appear to be any regul atory
oversi ght of potential run-off to water bodies
from peaker plant properties.

Wast e di sposal, although | EPA has
jurisdiction over waste water point discharges

fromelectric generators, it nust be noted that

769



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

770

wast e products may contain uni que characteristics
dependi ng on the source of water at the facility.
For exanple, if a deep well contains a high radon
or radiumcontent, will the water be treated
before it's used? If not, what are the
i mpl i cations when the water evaporates? |f the
water is treated, how will the waste be di sposed?

Finally, cross-connections. Wen an
electric generation facility is partially served
by a public water supply and partially served by
the facility's own wells, there nust be assurance
that no cross-connections will exist. For
exanpl e, the public water supply may provi de water
for donestic use and fire protection, while the
facility uses its own wells for process water.
However, the public water supply mght also
provi de backup in the event the wells are out of
service

Local governnents nay not necessarily
have the staff with skills to constantly nonitor
for cross-connections in generating plants.
Indeed, it is not clear that they ever woul d
have access to the plants. Wwo then will be
responsi bl e for policing for cross-connections and
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protecting the public water supply?

The District understands that the
CGovernor's water advisory conmittee may be
consi dering water issues related to peaker plants.
W are not aware whether that committee is
soliciting public comment. Therefore, we believe
it is inportant that the Pollution Control Board
inits report to the Governor include water issues
related to peaker plants discussed in the
testimony and comments submitted in this
pr oceedi ng.

I n concl usi on, we suggest that the
II'linois legislature should adopt a permitting of
regul atory oversight requirenent for process water
used by all electric generating facilities,
i ncl udi ng both base-|oad and peaker plants.

Thank you for this opportunity to speak
to you.

HEARI NG OFFI CER JACKSON:  Thank you very
much. Are there any questions?
CHAI RPERSON MANNI NG M. Kucera, | do have

one question. You spoke of a D and R allocation
for the Lake County Public Water District. |

think just for purposes of clarification, | think

if there is a Dand Rallocation it is because
Lake County is drawing the water from Lake

M chigan, is that not correct? Because it is ny
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understanding D and R has no general authority to
engage in any allocation for the general use of
wat er throughout the state. For exanple, draw ng
froman aquifer or drawing fromthe river. |
think if there is a Dand R allocation, it is
because you are drawi ng from Lake M chigan; is
that correct?

MR KUCERA: That is exactly correct. It is
solely related to the control of the anount of
wat er wi thdrawn fromthe | ake.

CHAlI RPERSON MANNI NG Thank you.

MR A RARD: | have a question. M. Kucera,
are you proposing that we have a process sinilar
to the siting of, say, a landfill where we have a
two-step process where there is a list of criteria
that a | ocal government has to go through with
the applicant and then nmake a deci sion, and then
if they approve a project, then it goes to the
IIlinois EPA for the nore technical decision? |Is
that what you had in m nd?

MR KUCERA: Well, in terns of siting issues

such as the run-off or the contam nation of the

soil and the like, that may be the best approach
| don't have a specific recomendation to you on
t he mechani cs of that, other than to suggest that

we do need sone kind of central state oversight
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over those particular siting issues.

VWhat you

suggest | think would be workabl e.
MR G RARD: Thank you.
MR KUCERA: Thank you.
M5. MFAWN:  You tal ked about

Cross-connecti ons.

MR KUCERA: Yes.

M5. McFAWN.  How does the Lake County public

wat er supply now regulate its custonmers to ensure

that they don't create cross-connections?

MR KUCERA: W only provide a whol esal e

supply at the boundary of a nunicipa

So the obligation to contro

that of the retai
nmuni ci pal s or | oca
have no control over

at the neter

M5, McFAWN:

concern then about cross-

-- to Zion, for exanple,
residenti al
custoners?
MR KUCERA: \Well,
sense that backflows can
t he whol esal e supplier
your attention because

any kind of oversight to

di stri butor,

t he wat er

So that you don't

cust oner.
Ccross-connections is

in this case, the

governnents that we serve. W

once we deliver it

to the whol esal e cust omer

really have a

connections, it is to the

for protecting its

custoners and its industrial

we have a concern in the

ef fect anybody, i ncl uding

So | bring that issue to
can see howif there is

hel p the public water
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10

supplies to deal with the cross-connection issue
in this instance.

Ms. McFAVWN.  Well, you are concerned about --
| don't know how this works. That is why | am
asking the question. You are concerned about the
backfl ow and how it could effect your client.

Whul dn't Zion have a simlar concern and woul dn't
t hey have in place cross-connection regul ati ons?

MR KUCERA: | don't know.

M5. MFAWN Ckay. So you are just not
famliar with that in the case of Zion or other
residential suppliers?

MR, KUCERA: They certainly should have the
concern. Wether they have inpl enented anyt hi ng,
| don't know.

M5. MFAWN.  Ckay. Thank you.

MR Gd RARD: | have an additional question
M. Kucera. Has your water district been
approached by any devel opers of peaker plants,
seeing if you have any excess water capacity that
they m ght be able to purchase?

MR KUCERA: Not to ny know edge.

MR G RARD: Thank you.

M5. McFAWN:  Anot her question | have, on the

Lake M chigan water, it is allocated, isn't it, by

the Departnent of Natural Resources?
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MR KUCERA: That is correct.

M5. MFAWN.  And is there any surplus nowto
be allocated to entities such as your clients or
others? | was under the inpression that the water
has been allocated al nost to the maxi mnum

MR KUCERA: | believe it is fully allocated.
In fact, recently the D and R went through and
reviewed every pernittees allocation. In sone
cases cut themdown, in sonme cases they raised

them But | believe the maxi numthat can be

withdrawn fromthe |ake by Illinois has been fully
al | ocat ed.
M5. MFAWN: | believe we are actually in the

red, aren't we?

MR KUCERA: | wouldn't want to say that.

MS. KEZELIS: | just have a question. Can
you for the record tell us what your rate of
capacity is and roughly how many gal |l ons per day
your custoners do take?

MR KUCERA: Qur peak day capacity is 6
mllion gallons per day. | think in actuality the
custoners average between 3 and 4 mllion gallons
a day.

MS. KEZELIS: Thank you.

MR RAO | have a question. M. Kucera, you
nmentioned that the use of the term peaker plant is

a msnoner and it should apply to both
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conbi ned-cycl e and sinple-cycle plants. Do you
bel i eve t hat conbi ned-cycle plants can be used for
servi ng peak demand?

MR KUCERA: Ch, sure

MR RAO And operate the peaker plant?

MR KUCERA: | think there is total
flexibility to a base-load. A conbined cycle can
certainly be used full-time or part-tine, |
bel i eve.

MR RAO Thank you. Now, sonme of the

testinmony that we received in the earlier hearings

that | think people nentioned that how the
conbi ned- cycl e plants cannot be brought up very
qui ckly to serve peak demand. Do you have any
comrents on that?

MR KUCERA: | amnot an engineer in that
ar ea.

MR RAO Ckay, thanks.

MR, KUCERA: Thank you.

HEARI NG OFFI CER JACKSON: Thank you
M. Kucera.

W next have a panel of speakers from

Lake County and what we are going to do right now
is go off the record for about five mnutes so we
can get set up for them But stick around cl ose

because we are not going to take a real long tine.
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(Short recess taken.)

HEARI NG OFFI CER JACKSON:  Ckay, our first
presentation nowis fromLake County Board. W
have three board nmenbers that will be speaking to
us and while they were speaking, the Board will
remai n on the stage. Then we have a power point
presentation by M. E am Lake County Board
consul tant and at that point the Board, so you al

know, will be noving into the audience to viewthe

power point. The screen will drop down toward the
front of the page. So that is what is going to
happen here.

Qur first speaker then is M. Jim
LaBel | e, whenever you are ready.

MR, LaBELLE: Thank you for the opportunity
to speak with you today and wel cone to Lake
County. M nane is JimLaBelle. | amthe
chai rman of the Lake County Board. Wth ne today
are Sandy Coal on the end, who is a county board
nmenber and chair of finance and admi nistration for
Lake County; Bonni e Thonson Carter, who is a
county board nmenber and is chair of public works
and transportation; and Geg Elam who is a
consul tant for Lake County with American Energy
Solutions and we are real happy to be here today
and appreciate your tine.

Qur involvenent in the peaker plant
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i ssue began well over a year ago, alnobst two years
ago, when the village of Island Lake received a
request to annex |and from uni ncorporated Lake
County and grant zoning for a base-load power
plant. Since that tinme, several nunicipalities in

Lake County have received proposals to build power

plants in their comunities and the know edge

| evel of Lake County and the municipal officials
as well as concerned citizens has escal at ed
consi derably over that |ast year. The questions
and concerns that have arisen really becane part
of the inpetus, | think, that led finally to
CGovernor Ryan's request that you consider this.

W have attenpted at Lake County to
better understand the market forces that are
driving location of peaker and conbi ned-cycl e
plants, also the environnmental issues that are
i nvol ved and the regulatory franmework. Based on
our research, we offer several recommendations and
have a nunmber of questions for your consideration
I will comment briefly, and then Sandy, Bonnie and
Geg Will provide nore detail.

First, | have three, maybe four, main
thoughts that | will address. The first one is
that the State of Illinois needs a plan and

conprehensi ve |icensing guidelines to assure that
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all regions of the state have reliable power. The
pl an should include identification of the power
generation and transm ssi on needed to support

continued econonic growh in Illinois. It should

provi de an analysis of the need for power in
various regions of the state and an identification
of the neasures needed to assure adequate power is
provided. It should also include neasures to
assure that power generated in a particular
location will provide direct benefits to the
surroundi ng county and region. The plan should

al so include consideration of alternatives, such
as inproved transm ssion capacity that could
reduce the need for additional generation capacity
in certain areas. The plan and the |icensing
process need to consider regional environnental

i mpacts and assure that benefits are received
consistent with the risk accepted. There should
be conprehensive criteria for inproving the

| ocati on of power plants.

W have heard fromrepresentatives of
the industry that power plants are needed to
provide reliable energy to growi ng regions. Yet
so far none of the builders and operators of power
pl ants have guaranteed that the power produced
will be used locally. Therefore, the county as a

whole is risking limted resources and air quality
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while potentially receiving no benefit. A single

781

muni ci pality nmay negotiate a host agreenent that
may satisfy its financial desires, but there is no
requi renent that the needs of the |arger area be
considered and | have to add, | live in Zion and
am obviously, very synpathetic with the needs --
the financial needs of our comunity, particularly
in light of the closing of Conkd. But | do
bel i eve that these regional considerations are
i mportant and need to be addressed. The question
is, will Lake County benefit fromthe additiona
generation of electricity? I1f not, why should
Lake County be interested?

The second nmain point is that the
regul atory and permitting process needs to be
conpr ehensi ve and cohesive. Unfortunately, so far
t he thinking and actions surroundi ng peaker plants
has been pieceneal when it requires a nore gl oba
view W feel the follow ng points should be
consi dered before any nore peaker or
conbi ned-cycl e licenses are issued and | have a
list that | may not actually go over conpletely
with you, but I will touch on a couple.

W believe that a single agency should
oversee planning, licensing and permtting of
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peaker and conbi ned-cycle plants. The process
shoul d not only consider air quality but also

ot her environnental factors such as water
consunption inpacts on aquifers or Lake M chigan
wat er al | ocati ons.

W believe that |ocal governnent
approval of location and zoni ng should be required
before the I EPA or other state agencies issue a
permt.

The | EPA shoul d al so create nodel s that
consi der the inpact of nultiple plants and to a
greater extent any and all industrial em ssions.

| amgoing to skip a couple here, but |
invite you to read nore thoroughly ny statenent.

The | EPA shoul d consider, as |
nmentioned earlier, alternatives to peakers, such
as additional transm ssion |ines.

The | EPA shoul d consider different
em ssion regulations if the power generated by
peakers is sold and used outside of Illinois.

And | think I will nove on to, a new
| EPA application should be devel oped that is
specific to the industry. The current application

consi ders pollution outputs over a 12-nonth

period, when the reality of the peakers is that

their operationis limted to a three-nonth
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peri od.

In addition to the | EPA considering the
polluting inmpact of nmultiple plants, the
Depart ment of Natural Resources and the | CC need
to consider the inpact on ground water resources,
natural gas availability and pricing inpact if
numer ous peakers operate at the sane tine.

The third main point is that the state
needs to provide for intergovernnental review of
regionally significant |and uses and certainly a
peaker plant, | would consider, to be regionally
significant.

At a previous hearing, EPA director Tom
Ski nner indicated that |1 EPA rules and permtting
did not supersede |ocal zoning and | and use
control. However, the Lake County State's
Attorney advi ses us that our options are severely
limted in this area. There are 52 incorporated
nmuni ci palities in Lake County. Each municipality
has the authority to create its own zoning
regul ati ons and can approve zoning for a power

pl ant w thout any consideration of the county,

other nmunicipalities or regional inpacts. Wile
there is a systemof |local control, there is no
provision for inpacts that cross boundari es.

If any of Lake County's 52
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nmuni ci palities chooses to allow a peaker plant to
be built within their borders or agrees to annex
uni ncorporated | and, neither the county nor any
other nunicipality has a voice in the natter.

Yet the environnmental inpacts of peaker plants
clearly extend beyond geographic boundaries. Air
pollution can extend for mles. The high vol une
of ground water usage can | essen the supply for
any other entity tapping the same aquifer.
I1linois counties and nei ghboring nunicipalities
have no ability to participate in addressing these
externalities.

In the Lake County 2000 | egislative
program we proposed that |egislation be enacted
to direct the IEPA to delay action on all peaker
plant permits until appropriate guidelines can be
established. This is still our goal. W feel
that a noratoriumon permts is necessary in order
to allowthe state to responsibly plan for the

oversight of these facilities and form

conpr ehensi ve cohesive guidelines to the licensing
of these operations.

Wth that, | thank you for your
consideration, and I will nowturn to Sandy Coa
and Bonnie Carter and Geg El am

HEARI NG OFFI CER JACKSON:  Thank you,

M. LaBell e.
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Ms. Coal, whenever you are ready.

MS. COAL: Good afternoon. It is nice seeing
you all again. | enjoyed the comments in
Naperville. M nane is Sandy Coal and I amthe
Lake County Board Conmi ssioner for the 11th
District. District 11 is located in central Lake
County and includes the Coll ege of Lake County
where we are neeting today. It also includes
residents who will be nost inpacted by the
proposed peaker power plant in Libertyville if
approved by the village of Libertyville just next
week.

During ny testinony, | will focus ny
statenments of the inpact on surrounding areas. As
an elected official, it is ny belief that the
state of Illinois needs to adopt stricter air
regul ations. And while that effort is underway,
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that a noratorium be inposed on the construction
of new facilities.

Before | address air quality, | would
| ake to nake sone conments about the geographic
| ocation of Lake County in peaker ternms. As
indicated in testinony provided to you by the
representatives of Conkd, Lake County is in the
unenvi abl e position of being marked as a prenmere

| ocation for the construction peaker power plants.
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ContEd has noted 14 |ocations -- different
| ocations throughout Lake County that they are
actively marketing as potential |ocations for
peaker power plants. This is due in part to the
following: Nunber one, our |ocation, adjacent to
Chi cago and Cook County and the state of Wsconsin
wi th ready access to these nmarkets; nunber two,
the existing grid systemput in place by ConEd to
handl e the output fromthe now cl osed Zi on nucl ear
power plant; and nunber three, the |ocation of
natural gas pipelines funneling the supply of
natural gas into the Northeastern Illinois region
Taken toget her, these three aspects
nmake Lake County a prime target for the

construction of nultiple peaker power plants. As

ot her speakers have noted, there can be no
assurances that power produced in one area will be
used to supply energy to that area. There is no
doubt that peaker power will be sent out of Lake
County and out of state. This would nean that
those residents imedi ately inpacted by the

physi cal presence of a peaker facility would
probably not garner any benefit, but instead bear
the blunt of the adverse environnental inpact.
Few permanent jobs will be created and the
generation of new property tax dollars would be

m ni mal .
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This leads nme to the issue of air
quality. There are three najor points that |
would Iike us all to address. Briefly, they are,
nunber one, the need to anend the regulations to
eval uate peakers on the actual daily enissions
out put; nunber two, the need to evaluate the
conbi ned output of all facilities within an area;
and nunber three, the need for statew de or at
best regional review of |icense applications.

The facilities are mgjor polluters at
the tine they are operating and should be

eval uated as such.

At the end of each cal endar year, the

Lake County Board votes on legislative initiatives

whi ch we present to our local |egislative

del egations. In Decenber of 1999, nearly nine
nont hs ago, the Lake County Board voted

unani nously to support the following |egislative
initiative, and I quote, with the deregul ati on of
el ectrical power in Illinois, nmany conpanies are
seeking to establish natural gas-fuel ed peaker
generating plants throughout the state. The | EPA

currently requires conpanies to obtain pernmits

bef ore buil di ng peaker plants. As the plants only

operate during times of need, their total output

for the year generally falls under the m nor
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pol | utant source category and conpanies easily
obtain permts. During the tine the plants are
operating, however, they enmt nitrogen oxide

car bon nonoxi de, carbon di oxi de and ot her gases.

Si nce peaker plants are nost likely to operate
during the summer when the ozone is high and the
air quality is poor, the inpact of their operation
on air quality is of special concern. |In addition
to air quality, peaker power plants may affect the

region's water supply as they need to draw

significant anounts of water from Lake M chi gan or
local aquifers. Finally, peaker plants are being
proposed in areas that are prinmarily residential
and this raises additional concerns about noise
pol lution and property taxes, end of quote.

I, Iike other speakers at your previous
hearings, find it ironic that during the times of
t he year when ozone alerts are issued and
residents are told to reduce their emni ssions by
reduci ng auto trips, not nowing their |aws and
reducing their electrical consunption, that those
are the days when peakers woul d be operati onal
The vol une of em ssions froma peaker during
start-up operating hours and shut down would far
outwei gh any efforts by the residents.

I would finally like to address the

need for a statewi de or at best an origina
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authority to revi ew applications.

The environnmental effects of peaker
pl ants do not recogni ze political boundaries.
The | ocations for these proposed facilities are
oftentimes situated at the border of another |oca
governnent. |In many cases those nost affected do
not live within the political jurisdiction where
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t he peaker is proposed, and in sone cases are not
all owed a voice in the proceedi ng, even though
they will be nost affected.

As you know, the village of
Li bertyville has held extensive public hearings on
the construction of a proposed peaker plant by
I ndeck Corporation. The site for the proposed
facility is approximately 2 mles fromthis room
That location is at the extrene northwestern edge
of Libertyville. |If the facility is ultimately
approved and constructed, the properties nost
affected by this facility would be properties
|l ocated in the village of Grayslake or in portions
of uni ncorporated Lake County. The Libertyville
Pl an Conmission's willingness to hold 21 hearings
al | owi ng anyone affected the opportunity to offer
his or her testinony is extraordinary and
comendabl e. Li ke you, the Plan Conm ssion has

remar kabl e patience, a keen interest in the
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subj ect and a desire to know nore.

On the other side of the |oca
permtting process is the city of Zion. During
recent proceedi ngs, nonresidents were not provided

an opportunity to testify, even though they would

be directly inpacted by construction of the
proposed facility. Testinony provided in your
hearing in Naperville two weeks ago wi th respect
to the Aurora facility and the inability of the
public nost affected to have their voices heard,
notably those residents in Warrenville, could be
echoed here in Lake County.

That is the end of ny formal testinony.
I would really like to add a few coments
personally. Over a year and a half ago, County
Board Conm ssi oner Bonnie Carter called ne to
attend a neeting in her district about a
controversial power plant siting. M life hasn't
been the same since, thanks, Bonnie.

As | said in Naperville, | cannot begin
to adequately qualify the remarkabl e work done by
peopl e who once were ordinary citizens. Two years
ago they tal ked about the Cubs, the Bulls, their
sunmer vacations, their latest tax bill. Now, its
octave bans, particulate matter, NOX, FERC
base-1 oad, deregul ati on, conbi ned-cycle, negawatt,

I PP, SIP and on and on. Bob Wargaski, Dennis
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Wilson -- | know you guys are here -- you started
us all on this journey. Susan Zingle, Chris
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Cei sel hardt, Rick Donmnic, Betsy Dietel, Jim
Schul er, Mark Biersdorf, who could possibly add up
t he hours of research and the anount of know edge
you now have regarding electrical generation, air
quality and |l and use issues. Wat | know about
peaker power plants | owe to all of you. And what
| have |l earned pales to what you know. Thank you.

In closing, as Margaret Mead so
el oquently stated "never doubt that a small group
of thoughtful, conmtted citizens can change the
world. Indeed, it is the only thing that ever
has. "

| would like to also thank you again
for holding these hearings in Lake County. W
appreci ate your time and your continued efforts.
Thank you.

HEARI NG OFFI CER JACKSON:  Thank you,
Ms. Coal
M5. CARTER  Good afternoon. Thank you for

comng to Lake County. This day has been a | ong
day, a long tine conmng for many of us here.

Two years ago, | received a phone cal
fromtwo of ny constituents informng me that a

power plant was bei ng proposed on property across
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the street fromtheir hones. The village of

I sland Lake was bei ng asked to annex the | and.

The pl ant proposed for the small community on the
far western edge of Lake County was not a peaker
plant. The plant was proposed to provide
base- | oad power year round with ground water usage
of 4to 8 mllion gallons daily.

Local officials, nyself included, and
concerned citizens began investigating the issues
surroundi ng the type of power plant involved.
Many issues such as air quality, noise and
lighting were raised. Water usage was by far the
nost overwhel mi ng environnmental concern. Wile
gathering information, | becanme well acquainted
with the work of the Illinois State Water Survey,
a division of the Departnment of Natural Resources
and an affiliate of the University of Illinois at
Ur bana- Chanpai gn. According to data assenbl ed by
the | SW5, the volune of water required to supply
t he proposed plant for a year woul d have been far
greater than what was required for the village's
entire popul ation.

| further learned that neither the
I1'linois Environnental Protection Agency, nor the
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| SW6 or any ot her state agency had any authority
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[imting ground water withdrawal. The proposa

for the Island Lake plant was eventually withdrawn
and nost of the subsequent plant proposals in Lake
County are for peakers, not base-load. This,

feel, is a direct result of the hightened

awar eness of the water w thdrawal issue and how
precious a resource water is. Though the issue of
wat er usage is not as critical with peakers, it is
still significant enough to warrant scrutiny.

In February 1999 | drove to Springfield
with ny two constituents who had originally
brought this issue to ny attention. W net wth
| EPA director Tom Skinner, officials fromStorm
Wat er Managenent, Illinois Departnment of Natura
Resources, Fish and Wldlife, the |EPA Bureau of
Water, the | EPA Bureau of air and two state
| egi slators. W expressed our deep concerns with
the permtting process of a 90-day review on
construction applications, the |lack of regulatory
aut hority over ground water w thdrawal and the
| ack of public hearings. W also discussed air
quality inpacts along with the noise and |ighting.

W all felt that the | EPA directors and

supervisors that sat anong us were frustrated with
having to review pernit applications wthout being

able to take the regional inpacts of these plants
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into consideration. They agreed that a regi ona
el ement should be included in the review W were
surprised and shocked to | earn that each division
did not review the applications together. One
division follows the application approval process
after the other division has conpleted its work.
They may never have been aware of the conbi ned
i mpact on adj oi ning property owners or cunul ative
environnental inpacts. |In other words, they
didn't talk to each other

After we left Springfield that day,
sone mnor changes did take place. The 90-day
revi ew process was reversed back to 180 days.
Public hearings started to take place on
applications and the | EPA Director Skinner never

forgot us in Lake County.

As you may see, we are still dealing
with this issue today and we are still very
frustrated. | hope and pray we will all be heard

today and that, as a result, you reconmend

i nprovenents, not only to the process, but to help

reduce the negative inpact power plants could have
dependi ng on where they are sited.

As with many of the issues surrounding
peaker plants, it is inmportant to recogni ze that
ground water is a regional issue. It is also

i nportant to recognize while one peaker plant may
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not threaten a region's water supply, multiple
peakers may. Aquifers do not end at nunicipal or
political boundaries. The water consuned in one
village not only limts the supply of its
i medi at e nei ghbors, but inpacts the supply of
further villages, comercial wells and deep
comunity wells which draw fromthe sane aquifer
In the case of the Island Lake
proposal , adjacent villages would have realized
significant financial inpacts. Nowhere in the
permt application process submtted by the
appl i cant were those inpacts acknow edged or
addressed. One neighboring village, the village
of WAuconda, would have incurred expenses close to
$1 mllion to reset the punping well head in two
nmuni ci pal wells. The taxpayers of this
nei ghboring village, not the power conpany, would
have borne this expense, $1 mllion. This village

797

had no opportunity to voice its concern during the
application review. Surely, this denponstrates why
a regional application approach nust be in place,
nmust be put into practice.

Det ermi ni ng the anount of water
avail abl e for peaker use as well as all other
users is a significant undertaking for any | ocal

community. Dr. Derek Wnstanley of the ISW5 in
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his witten testinony to this Board wote of the
expense of collecting ground water data.
Conducting a study to determ ne the sustainable

| evel of water usage for Lake County is estimated
to be a multi-mllion dollar project. To expect

| ocal communities to shoulder this burden is
unreasonable. Yet w thout regional data, a single
conmmunity cannot nake an inforned decision on

wat er supply.

At the August 18th, 1999, neeting of
the Lake County Public Wrks and Transportation
Committee, Illinois State Water Survey Director
Dr. Derek Wnstanley reported that around the year
2030, Lake County will nmaximze its water use.
Today, we are at the maxi num sustai nabl e | evel of

the northeastern Illinois deep bedrock. W cannot

continue to increase withdrawals fromthe deep
aqui fer. Water denmand is up 20 percent, and we
are at the point where supply and demand are
begi nning to conflict.

Anot her | arge source of water for the
Lake County area is Lake Mchigan. Here again,
the County's usage inpacts the supply of other
counties and states. The suprene court fixes
al l ocations. Local governnments do not have an
endl ess supply.

Peaker plants will either draw ground
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water, which will have an inpact on nei ghboring
wells, or draw on Lake M chigan water that has
al ready been fully allocated. Cdearly this issue
needs to be understood and addressed.

The quality of water will also be
i npacted by extensive withdrawal. Research has
shown t hat when too much water is punped, surface
waters can be inpacted. Water availability to
stream beds, wetlands and | akes can decrease, and
the quality of the existing water nmay be
threatened. Eventually, aninmal and plant life
will be threatened. Since the technology exists

to convert peaker plants to conbined plants at any

time, peakers should not be considered as a m nor
use, but rather as a mgjor use with regiona
impact. | would suggest that all applications
shoul d be specific as to whether they are peaker
or base-load. Applications for peakers shoul d
question the intention toward possible future
conversion to a base-| oad.

Al'l owi ng one industry that provides a
very few nunber of jobs to have unlimted use of
our water supply inpacts the economic growth in
comunities where other industries also require
wat er .

Oficials in Lake County realize that
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it is not only peaker plants that threaten our
wat er supply. Devel opnment of any kind, whether
residential, comrercial or industrial will place
an additional burden on limted resources. County
officials further realize that electricity nmay be
one of the resources in short supply. However,
our analysis of the realities of peaker power

pl ants and the narketing of power do not convince
us that peaker plants located in Lake County w ||l
all eviate a power shortage in Lake County. W
feel we are being asked to give up one precious
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natural resource with no guarantee that the
sacrifice will realize a benefit for the county's
citizens.

The Water Use Act of 1983 and the Water
Aut horities Act do not give counties the authority
to regul ate ground water withdrawal. A plan that
regul ates major aquifer drawdowns is needed. The
Lake County Board recomended | egislation to do
just that. It is believed that there is support
fromstate agencies to clarify regulatory
authority for ground water withdrawal. These
initiatives are included for your review

The state needs to determ ne what the
reasonable use is. | finally realize that the
| PCB does not have the authority to regulate

ground water withdrawal. | have the pleasure of
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bei ng a nenber of the Water Resources Advisory
Committee that was recently initiated by Governor
Ryan. This issue will be covered in this
conmittee and our reconmendations will be nade to
the Governor in Decenber. | feel it is inperative
to point out that we need to share our expertise
with all governing state agencies in order to be
better equi pped to nmake deci sions involving the
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power industry. It is too conplex an issue for
one agency to conprehensively see all facets.
believe that the Pollution Control Board, the |IPC
the 1EPA, the ISW5 also all need to support each
ot her and work together. W need a regiona
cooperative group with regulatory authority when
revi ewi ng applications.

The Lake County board has made a
decision | ast year to be proactive and not
reactive. Qur actions support that position. |
ask you to support this board and the peopl e of
Lake County by doing the same. Place a noratorium
on all pending and new applications for power or
peaker plants until such tine as all agencies have
col I aboratively worked together reducing and/ or
elimnating the negative inpact to our quality of
life. Thank you, Chairman Manning and the | PC

Boar d.
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HEARI NG OFFI CER JACKSON:  Thank you,
Ms. Carter.
At this point then | will ask the Board
nmenbers to please step down out into the audience
and | will lower the screen for the power point

presentation by M. El am

(Short pause in proceedings.)
MR ELAM Cood afternoon. M nane is Geg
Elam | amthe CEO of American Energy. It is an
i ndependent consulting energy managenent firm
They are headquartered in Kansas Gty, M ssouri

Rat her than read ny testinony, which |
do ask that, if you have the tine, to review at
some point further the points. | amsure there
are sone points in here that -- | covered a | ot of
Jimand Bonnie's sane points in alittle nore
detail, but | don't want to go through all the
detail that people have said.

As with the testinony, a description of
ny professional background, | will try to keep
brief. | think it is inportant for you to know at
| east ny perspective fromwhich | amtal king.
have 20 years in the electric industry. M
background varies beginning with 12 years at a
regulated utility, Gncinnati Gas and El ectric
Conpany, where | had the responsibility of

supervi sing the operations and generation of
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transm ssion systens and perform ng short-term and
| ong-term bul k power sal es.

In 1991 | left CGncinnati Gas and

El ectric Conpany to devel op one of the first power
mar keting conpanies in the county, that was the
Ener gy Exchange of Chicago. By 1993 | was hired
by -- pardon ne.

In 1993 | was hired by Enron to assi st
themin devel opi ng their power marketing business.
My responsibilities at Enron included regul atory
and transactional work, devel opi ng and
i mpl enenting financial products used bul k power
mar ket i ng.

M/ testinony is focused really around
three distinct areas. And if | might add, | use
the slides because | think it is just alittle bit
easier to see than read. Besides | talk -- | do a
whole I ot better with pictures. M testinony
focuses around three distinct areas. They are the
energy narket today and tonorrow, price spikes --
because we have heard so nuch about it
historically in the other hearings -- and
alternatives and col | aborati on with ot her
agenci es.

It is my overall intent to provide an

educational perspective for the Board. Energy
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markets -- ny testinony focuses on peaker plants

and their participation in the narket. W are not
going to talk to you about air em ssions and
water. | amonly going to tal k about the energy
market. It is a piece that no one has really

tal ked about yet. And again | hope it is nore
educational than anyt hing.

The energy narket today and tonorrow,
today we have two distinctly difficult markets,

t he whol esal e and retail market. And | nust say
until stranded cost is elimnated in Illinois and
surroundi ng areas and states, the resal e narket
will continue to function as a reregul ated narket,
rather than a deregul ated nmarket. And that is
very inportant as you followthe rest of this

di scussi on.

Today t he whol esal e market functions
much |ike any other comodity markets, which we
wi Il discuss. Tonorrow the whol esal e and retai
markets will converge into a single energy narket.
Many issues of supply and demand will be absorbed
into the market products and anong custoners
t hensel ves.

I want to start off with this first

slide. Talk about the description of really what

804
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conpetition is. |If you look at the definition of
conpetition, it is an active conpeting rivalry.

If you look at what a rival is, one of two or nore
trying to get what only one can have and nost
importantly one striving for a conpetitive
advantage. |If you |l ook at our perspective as we
work for clients -- and this is inportant -- there
are marketers that are trying to get as much noney
out of the industry as they can and they call that
profits. There are utilities trying to get as
much noney of the industry as they can, and they
call that profits. Custoners, on the other hand,
try to save as much noney as they can and they
call it savings. So when you | ook at conpetition
that is really kind of the viewpoint.

Energy markets -- | want to discuss
with you a little bit about whol esal e markets and
how peaker plants are used in the whol esal e
market. | apol ogi ze i mensely for not being nore
kind of detailed, and that is the intent, but in
the end we will hopefully have sonme questions to
clear it up.

Whol esal e basically has two types of

transactions. They have a trading market and then

they have a trading to fill market. If | just go

down to the trading, | think the foundation here
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woul d be very hel pful. Trading basically, as with
any type of commobdity, is traded in the cash
market in what we call 50-nmegawatt bl ocks and is
traded over the broker's market. Typically it
starts at 7:00 in the norning and has ended by

11: 00 in the afternoon, just like any commodity
trade. Prices go up, prices go down. People nmake
noney, people |ose noney. And we are talking
signi ficant anounts of noney.

Sonme may trade the same contract ten
times over, what we call book outs and
settlenents, and often never resulting, at |east
for one conpany, in delivery. Utimately there
will be a delivery of power sonmewhere. But, as
you will see in some of the draw ngs, basically
what the commodity does is trade several tines
over.

W al so have what we call options,
which are traded in the cash narket, very nuch
i ke you hear about options in the stock market.
Futures contracts are out there. They are traded

in 2-megawatt bl ocks. However, they are not very

liquid at this time. So whether you are a
customer, whether you are an industry player,
typically you will not use the futures market for
hedging at this point if you use the futures

market in the natural gas business for your
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hedgi ng processes.
Trading to fill, very sinply, | will

try to nmake it brief, is nothing nore than | need

to go out and by 5 negawatts to fill a need | have
at nmy nunicipality. Inits sinplest formthat is
trading to fill. | amtrying to fill a need that

| have.

Here we go, how the nmarket works, |
will tell you this is sinplified and there is a
lot of lines missing and | tried to do it that
way. And it is tine to get out the little pointer
now, if | can do this.

Just so you know, this is not intended
to be geographically correct. Do not |ook at it
and say, gee whiz, IPis located north. It is
basically where we can fit circles on the page
But what it is to represent is sonme of the
i nterconnections between utilities -- and just for

t hose who are naybe not famliar with the

industry, the utilities east of the Rocky
Mount ai ns are connected together in a grid. You
can, in essence, wheel power fromFlorida to
Wsconsin. Not that it is always feasible to do
so, but just to let you know that it is connected
in that sort.

Ckay, we will come back to that in just

808



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

10

a mnute, but I just want to explain, when you see
the pink | abels for the conpanies up here, those
are the tradi ng hubs and when you hear about
trades as we discussed, about 50-negawatt trades,
those are the hubs they are traded at. Just |ike
you hear about natural gas trading at the Henry
hub, in this case we use CiNergy lot, it is traded
in the CINergy hub for pricing. Wat that nmeans
is prices or electricity is delivered into the
Cl Nergy system not through it, to the system
Then the responsible party that purchases, if they
want to do what we call take it to physica
delivery, is responsible for paying the
transm ssion feeds to get it across the C Nergy
system

VWhat is really inportant as you start
to talk about nmarkets is typically as they do

809

trades they are usually known as a short and | ong
position. A short position neans basically
soneone sells power that they don't have with
hopes that the market falls, they buy the contract
back, and they nake a spread. The long position
is just the opposite. You actually own generation
or the rights to generation, and we will discuss
that in a mnute, what we call options, but you
have not sold it yet and you will sell it when the

price is high enough to generate a profit.
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However, let nme digress just a mnute.

When we tal k about a long position or a
short position, if you do not own the asset and
you are trading in the broker's market and you
are, for exanple, |ong, sonebody -- you brought 50
nmegawatts and you have to get rid of it by
tonorrow, what happens is by that 11 o' cl ock
deadl i ne you have to enter it back into the market
or find a home for it somewhere. There are all
ki nds of creative ways to do that. But probably
the | ast neans of resort is to do |iquidated
damages.

Let nme explain. Liquidated damages

neans that maybe you bought the contract at $50.

The market falls out of bed and the only thing the
mar ket would pay is 20. Basically you go back to
your provider and say | will just settle with you
and I will pay you the difference. This is
liquidated danages in its sinplest form

Froma financial -- we tal ked about
physically how things are laid out. Financially,
| want just to run through a transaction. |In this
case Enron may have sold shorter. They may have
been long with a contract here from Ameren. Enron
sells it to Dynergy, who sells it to Southern

Energy, who sells it back to Enron to Duke to SETM
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and back to Coral. Coral may have a deal wth
AEP.

At the end of the day, these are called
book outs where you have two in the chain and they
ki nd of go away. They collect their dollars and
go away. Basically, financially the dollars go
like this, while the actual power may actually go
this path (denonstrating) and a little bit later
we will talk about -- | have an exanple trying to
make it a little closer to honme about if you have
a peaker plant in Conkd or ConkEd territory nmaybe

what woul d happen.

W don't want to get into a |ot of
detail here because, one, | don't want to bore
you, but at the sane tine it is inportant for you
to know there are options sold in the nmarket just
i ke we discussed earlier. There is what we cal
caps, which is essentially called a call option
There is a put option that says if | own power and
| need to get rid of it, | can have the right to
deliver it to you at a price. There is also
called collars, unprotected on both ends.

But, in essence, this is nmultiple,
multiple types of transactions you can do and
guess what | amtrying to say is what we are
dealing inis a coomodity market. It just happens

to have physical delivery out here.
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Just to give you a kind of flavor of
what is out there, at |least nore than six
different types of swaps and variations, literally
anyt hi ng you can think of using your inagination
is out there. |If you haven't thought of it, nost
of these narketers have PhD guys that sit there
and devel op different options to sell. Because

that is what they do, they sell products.

| tried to -- inthis slide if you
don't mnd, | used the natural gas narket because
it is volatile and everybody says, well, the

electric market is volatile and has price spikes,
wel |, guess what, so does the natural gas market.
What is interesting is what | tried to do is use
this to show you, for those that may not be
famliar, what |1ong and short means in the
creative spread. If you entered the market at
this point -- now, | will say this is all in

hi ndsi ght. Rerenber, if you could see ny bottom
line, this is extrenely difficult to do,
especi al |y w thout physical generation. But wth
nost traders what you would do is enter the market
about this point. Wuld you buy if you had
expectations the prices would go up? | don't care
if you take natural gas, you buy soybeans, you buy

corn, you buy electricity. It is all kind of the
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sane idea

You woul d buy |ong here. Wen you
think the market peaked, if you thought -- if
you're brilliant, you would sell it here. Mbst
peopl e woul d maybe get out a little early. They
woul d see it falling off and they would sell. But

this is the spread that you would create. You

would own this here at this price and sell it at
this price (indicating.)

The opposite happens when you sel
short. Sell short says | sell it here and | buy
the contract back here (indicating.) Now, what
that neans is | expect prices to fall. |If prices
went up, there is what we call risk nmanagenent
di sciplines in place that soneone woul d buy the
contract back right away to mnimze the | osses.

VWhat is inportant here is whether you
call it -- you are buying a call option or you are
dealing in peakers. For exanple, a call option
says if prices are going to rise, | want to put
protection out here and | amgoing to junp a
little bit ahead and we often tal k about price
spi kes and capping prices and all that.

Basi cal |y, that peaker can do this right here
(indicating.) Prices goup if it is an
electricity market. | can start that peaker

provided | have the fuel at the right price. But
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| can start that peaker and cap ny exposure.

know what | can produce power out of that peaker

pl ant at.

Li kewise, if | have a base |oad
generation, for exanple, | have a -- or whether it
is a peaker, | have a floor. | can develop a

floor price. What that nmeans is if the market
goes away for ne, it goes too far down, there is
always a price that | can sell at and if it is
profitable, I will doit. [If I don't want to do
it, I don't have to and that is the val ue of
options. It gives you the right, but not the
obl i gati on.

| want to use an exanpl e about ConEd
just because it is of interest in these hearings.
In essence, sonmeone with a peaker could be long if
it owned the generation. It could be Enron. It
woul d be anyone else to sell it to Enron. But
the financial transaction can go the same way.
Physically, the power can be wheel ed from ConEd to
NIPSCOto CINergy to AEP. |If sonebody took
delivery to CINergy or what -- there is another
nmeans in which they can take alternative delivery
and deliver right fromConkEd to AEP. Basically,
they find out where it is going and you call them

up and say why are we doing this, we can just
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deliver it directly to your system
But anyway, | just want to give you an
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i dea. Just because the plant is here does not
nmean that the power goes here and | think that
supports sonewhat of Jimand Bonnie's testinony.

I want to talk a little bit about
retail nmarkets for those that are unfamiliar with
retail markets. Basically there are severa
conponents that nmake up your energy costs today
even though it is a reregulated nmarket and the
conponents are you have a commodity. You have
transition. You have distribution, ancillary
services and often ancillary services are enbedded
into a distribution or transm ssion fee that often
depends on what state you are in and you have
stranded costs and stranded costs -- and sone
people don't like to hear this -- but it is
basically subsidy given to conpete in a transition
into a conpetitive market. Once this goes away,
there is a lot of roomto nove in a free narket.
Thi s nunber here, | just use as a representative
nunber, for exanple, this is about 3 cents per
kil owatt hour. | use nmegawatt hours because that
is what we deal with. This would represent 8.4
cents as kilowatt hours if you look at a utility
bill. But the idea is once this stranded cost
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goes away, now we have a free nmarket. Right now
you don't.

| just noticed in one of nmy coments,
in each of those conponents that was identified,
whether it is ancillary services, the commodity
portion, the transmission, there is a profit
margin built into that or they wouldn't be in
busi ness. So one thing we didn't identify was the
profit, just to let you know it is enbedded.

Again just to try to help you
under stand what we are noving toward in the new
market, kind of in that transition, the suppliers
are out here and | can put themat one end or |
can put generators all over the place. But in
essence, what happens is marketers today typically
go out and buy fromsuppliers, maybe one utility
or three and they nake deliveries. They schedul e
for delivery to the custoner, whether it is a
residential, commercial or industrial client.
VWhat they do is they have the direct contractua
arrangenent with the client. They often hedge
t hemsel ves on the NYMEX where there is natural gas
today and tonorrow electricity and the stranded

cost is paid out to the utility. Again this is

the piece right here that eventually goes away.
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The next slide is just kind of a sanple
of what we are going to be seeing again as we nove
toward nore retail conpetition and | tried to
abbreviate these. Basically if you |l ook at a
conpany that owns generation and we can | ook at
AEP, the conpany here, or you can |l ook at if APCO
owns it, it doesn't really matter. But generation
can be located at AEP and for those of you who
don't know, Anerican Electric Power is located in
Chio. For the nost part, it spreads across
several states. But | amreferencing Chio in this
case. GCeneration may be | ocated here and they
have a firmload comitnent here that they have to
supply this load. It doesn't nean that they
generate fromhere right away (indicating.)

Mar ket conditions nmay be that prices are soaring
out in PIM So in the neantinme, they will buy
froman interruptable power supply, which is IP up
here. That is IPthe utility. | used the letters
IP for interruptable power and they nmay serve this
client 16 hours for the day. Maybe ei ght hours
for the day until they need -- they get a call and

sonebody says this is going away. You need to

fulfill your obligation.
Then what they do is they cut this
i nterruptabl e sal e even though they may have been

getting 100, 2, 3, 4, $500 a unit for the power.
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They will cut this sale and wheel it back over
here and fulfill their conmmitnent.

VWhat | amsaying is this market is
dynamic. It is not linear like a |ot of people
woul d I'i ke to have you believe.

Tonorrow s nmarket -- and this is
probably very, very oversinplistic. But the idea
is custoners have choices tonorrow. Wen | say
custonmers, | mean industrials. | nean comercials
and residentials. And just so you know, there are
many industrial and commercial clients that are as
large, if not larger, than what we call whol esal e
custoners today. | represent one. | represent
Sprint on the world headquarters. So you know
their world headquarter is considered |ike the
27th largest city in Kansas. But today it is
still held captive as a retail custoner.

To give you an idea, sonme custoner,
whet her commercial or industrial, they are big.

But what happens tonorrow i s custoners have

choices and in this case | am assunmi ng stranded
cost is gone. Custoners can then buy -- they can
still buy their power fromutilities. They can
buy from marketers. They buy directly from

i ndependent power producers and, yes, they can buy

fromother customers. W will see on the --
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today, just so you know, today marketer needs and
utilities purchased on-site generation or what we
call options fromcustonmers today. Custoners
don't have that freedom What | amtrying to
stress is we don't have a real nmarket yet.

So as you nake your decisions and
what ever they nmay be, the idea is think about
where we are noving, we are not there yet.

The next thing is just to try to nmake
it alittle closer to home when we tal k about
customers buying fromcustoners, you may well have
had a custoner that is interruptable, but maybe he
has a deal with custonmer B over here that as a
firmsupply that really says | don't mnd, for the
right dollar I will shut down and you can have ny
power. Eventually, we will be there and | guess
what | amtrying to convey to you is we are not

t here yet.

Let me just get back to nmy text here
just for a second. One thing that is interesting
is-- what | amtrying to say is when we say we
are not there yet, it is difficult to weigh and
nmeasure or gauge the true need of conpetitive
mar ket until you have the functioning conponents
of the conpetitive market in place, and that neans
IIlinois as well as the surrounding areas, states.

In other words, Illinois can't do it by itself.
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Price spikes, during the hearings, we
have heard the phrase prevent price spikes in 1998
many tines. | caution regulators and citizens not
toallowit toraise to lull you into a fal se
sense of security with respect to retail rights
that the price spikes will cease if peakers are
installed. Again, | amneither for nor against
peakers, but from ny independent perspective,
still would caution you to listen closely.

Bef ore discussing price spikes in
general and the effects peakers woul d have, |
woul d I'i ke to discuss what caused the price
spi ke of 1998 so that we all have a better
understanding. |In brief, previous testinony has

indicated correctly that there were | arge anounts

of generation off line during the spring and early
sunmer of 1998. However, the marketer, Federa
Energy, gave the market a fal se reading when it
had sol d sonme approximately 750 to 1, 000 negawatts
of generation into the market that it did not have
or have the financial capability to purchase

Many conpanies relied on the sales that were made
by Federal. As illustrated previously,
transacti ons were bought and sold nmany tines over.
So people had this fal se sense of security out

there that 750 to 1,000 negawatts is out in the
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market. W have power plants off, but that is
okay, we purchased what we needed.

When it cane tinme to meet their
obligation to supply power, Federal Energy sinply
defaulted. And | just noticed sonething as |
read, if | can digress. Wen | say Federal Energy
here, | amtal king about the marketer. Wen | say
FERC or Federal Energy Regul atory Conmi ssion
pl ease don't confuse them But Federal Energy
sinply defaulted on their obligation. The narket
reacted |ike sharks in a blood bath, not any
different than Wall Street has reacted to certain

stocks recently in the market. It is no

different. It is a market.

Federal Energy's failure to process
mar ket to take extensive neasures with respect to
credit Iimts. For exanple, one utility's
subsidiary had to have its parents' guarantee a
$20 million line of credit so they can continue
the trading activities for the nonth.

FERC s review of the situation has
determ ned that the nmarket worked to correct
itself. In other words, when given the true
opportunity, the market will work to correct
itself.

Now t hat you know what happened, the

guestion is raised, can peakers prevent price
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spi kes. The answer depends on whose shoes you are
in and fromwhat perspective. If you own the
peaker or its output, you are either |long or you
are hedged, basically you are at even. As stated
earlier, if you are long, you want prices to go as
hi gh as possible to nake the | argest spread. That
coul d put you back into price spikes. It really
depends on the market position. Wether being
used as a hedge or sale, power fromthe peakers
can be sold or delivered to many different

823

| ocati ons.

The answer to whether we will see price
spi kes is yes. As you saw in the natural gas
slide and as you see in the natural gas market
today, we are seeing it again, that is the market.

Basi cal | y marketers need change to nake
profits. Wether it is regulatory change, whether
it is changes in weather, whether it is changes in
mar ket conditions, as long as it changes price,
that is how nmarketers nmake noney and the ideal is
we all need change because ot herw se you would
have a stagnant narket, people wouldn't think of
creativity.

Anyhow, sone have indicated or
testified that to nove power over nultiple systens

is unecononic. | amsorry, Jim Can you back up
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just a mnute? |If not, that is okay, don't foo
withit. Let nme junp here for a second because
the last slide really just had this mssing. This
represents what we had in 1998 for those that
maybe -- | just skipped over it. |In 1998 the
nonthly prices soared to well over $200 a negawatt

hour. What that neant is if you purchased a

nmonthly contract in -- | think this was the nonth
of June or July, | know July went that high as
well later. Wat that nmeant was you woul d pay

$200 per unit, 16 hours a day, five days a week,
basically 22 days in a nonth, however |ong peak
days are in a nonth. That was your financial
obligation. You can do the math. It is mllions
of dollars. So that was the type of exposure we
are tal ki ng about.

So when | nentioned about the utility
having to get a $20 nmillion line of credit, what |
just described to you was one contract. | nagine
sonebody having ten contracts out. So that is the
type of exposure we had and that is why the market
reacted the way it did.

A peaker, if people -- if you are
trading. | amtalking froma tradi ng perspective
not the devel oper of the peaker, but maybe somneone
who buys the output. |If | had the right to the

out put of that peaker, | can hedge nyself here.
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So if prices go up, | nmake this difference. |If
they don't, the only thing | have lost is the
i nsurance preni um

I will just digress just for alittle

bit. An option is very much like you | ook at your

home owner's insurance. You pay the prem um every
year to protect your hone against fire, flood and
so forth. |If your house catches on fire and burns
and there is danmage, your prem um has a set anount
that you can collect. You can go collect that.
However, if you don't use your insurance for the
year, your insurance conpany still keeps the
premum This gane still works the sane way.
Basically if soneone purchases a premumto
build call-on power, in this case let's say it was
about $70, $75 and the market never got to 75,
somebody just spent a premiumand that is just
okay, now you nay or rmay not have | ost noney on
it, but that is the narket they are in.

I just want to go on. Sonme have
indicated or testified that noved power over
nmul tiple systens is unecononmic and it can be at
certain tines. Because peakers are used in peak
peri ods when prices are at their highest, noving
power across multiple systens is not unreasonabl e

if the transm ssion systemis reliable.
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For exanple, if prices are $200 per
unit or per negawatt hour into CINergy -- into the

Cl Nergy hub, pardon ne, noving power from Lake

County to the Cl Nergy systemwoul d cost |ess than
ten percent of the nmarket price. The renaining
portion -- the engine portion of that at today's
gas price would be approximately 25 percent of the
energy price. The rest would -- do the math -- be
a profit, less any premuns they had paid for the
right to have that peaker.

| will make one comment that is in ny
testinony today which | don't have. It really
relevant. One of the things as we get into
di scussions of RTGCs next is ConEd historically has
had -- and | amnot singling out Conkd. | amj ust
using it as an exanple in this case, has
historically had sonme trouble noving power from
the south to the north for whatever reason
Locating peakers on the north side of Conkd woul d
help relieve that. But | think you will see in ny
next comments when we di scuss RTGs, which are
regi onal transm ssion organi zations, that maybe
that the idea of putting peakers ahead of the RTGCs
decision nmay be a little bit of putting the cart
before the horse.

Just so you know, | have noved power in

multiple states. | have been involved in noving
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power from South Carolina into the ConEd system
multiple systens and I will tell you the delivered
price at that point was $70 a negawatt hour and we
made a | ot of noney and that was different tines
back at Enron.

Movi ng power across nultiple systens
requi res that the transm ssion system be adequat e,
ot herwi se congestion is encountered and market
prices begin to rise.

I want to talk just a little bit about
alternatives, and this is in collaboration
During the hearings nmany of the discussions were
specifically focused on whether or not peakers
need to be regul ated. However, a key piece of the
di scussion was nissed. Wat alternatives are
avail abl e or what other activities are in the
wor ks that may influence our decision? As with
any nmarket, alternatives play an inportant role in
price.

I know that the Governor specifically
wanted to know about the peaker installations, but
t he conmi ssions, |PCB, |EPA, |CC have the
responsibility to evaluate alternatives and | ook
at the bigger picture. Moreover, whether it is a
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snmal | town devel opi ng | ocal ordi nances or a
statew de programto pronote and protect the
state's culture, environnent, national resources
or comunity standards, soneone has to weigh the
benefits and review the alternatives. The state
of Illinois has no guarantee that the generation
built inlllinois will benefit the comunities
within the state let al one specific comunities.

Q her actions that are taking place
that may affect the Board's decision is FERC S
O der 2000. Please see the attached "In Wose
Backyard" to ny testinony. FERC Order 2000
proposed purpose is to create transm ssion only
entities that will be run by independent operators
that are independent from-- excuse ne, that are
i ndependent from market participants so that
discrimnatory practices are absent when inproving
or expanding the grid.

FERC has ordered that all public
utilities to join Regional Transmn ssion
Organi zations -- and we will refer to themas RTGCs
-- which will operate, in essence, as one |arge
carrier. And let ne add for the region, there

will be nultiple RTGs around the country. In

addition, those independent RTGCs are charged with
the responsibility of inplementing FERC s

obj ective of facilitating and expandi ng the
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nation's infrastructure, including the |ocation of
gener ati on.

Energy Secretary Bill Richardson
recently commented "we have the infrastructure of
athird world country" when di scussing the
transm ssion systemreliability problens. W
woul d strongly recomend that the state of
IIlinois consider to jointly coordinate its
efforts with that of FERC and other relative
agenci es.

During the hearing we heard sone
presentations nmentioned that building transm ssion
lines are environnentally unfriendly. W would
argue that point froma different perspective
that the transm ssion lines do not enmt So02, N
or any other hazardous pollutants. They do take
up space and can be unsightly at tines. However,
wi th proper planning they can be engineered to be
nmore esthetic. Moreover, they are needed to
enhance the system even if generation nmay be
| ocated el sewhere. And | nmight say, if it didn't

830

cone across clearly, FERC has basically set out
the RTGs to hel p define where infrastructure is
needed to be added as well as |ocate generations
to that, the grid is |ooked at -- and you will see

this in the testinony -- the grid is | ooked at as
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a regional area versus trying to fix a market
problem Now, it is also obvious that nmany people
are kind of up in arnms about it, marketers versus
the regulators. So if you read the testinony, |
think you will see the purpose of RTGs is very

cl ear.

W believe that the state of Illinois
shoul d consi der the inpacts that construction of
peakers may have. For exanple, has the property
val uati on taken place to determ ne what inpact the
peakers may have on natural gas prices in the
sunmer or w nter since the power fromthese plants
use large anounts of natural gas? Has proper
pl anni ng been undertaken to ensure that adequate
supplies in transportation are available for |oca
communi ties? Likew se, since the power fromthe
peakers cannot be sold and delivered -- can be
delivered and sold nost anywhere, wll custoners
in Indiana enjoy |lower prices of power at the

831

expense of 111linois?
One nore slide. That is okay. | am
sorry. Basically, | want to sumarize with the

statenment that basically the energy market is
undergoing a significant change and will at sone
poi nt be a conpetitive narket. W are not there
yet, as | nmentioned. |Illinois nmust understand

that it does not have the weight of the market on



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

10

its shoulders anynore with respect to generation
The mar ket does. However, part of the market
participation is to work in concert with FERC s
efforts to ensure that we have adequate
infrastructure. This may or may not include
addi ti onal generation. And that concludes ny
conmment s.

HEARI NG OFFI CER JACKSON: W will go off the
record for a second.

(Short pause in proceedings.)

HEARI NG OFFI CER JACKSON: Ckay. W will go
back on the record and I will note that
M. LaBelle just passed out Lake County 2000
| egi sl ative programfor the board nenbers.

MR LaBELLE: Yes, we did refer to that in

our coments. And there were a couple itens in

that that are pertinent, there are others that are
not. But that will tell you what we did. That
concl udes our testinony. W are available for any
guesti ons.

HEARI NG OFFI CER JACKSON: Before we start
with the questions, | do want to acknow edge for
the record that we have marked exhibits of all the
testinony that was subnitted today as Lake County
Exhibit 1, we have the testinony of M. LaBelleg;

Lake County Exhibit 2, testinony of M. Coal
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Lake County Exhibit 3 is the testinony of

Ms. Carter. Lake County Exhibit 4 will be the
copies of M. Elami s testinony and the power point
presentation and then finally Lake County Exhibit
5 will be the 2000 Legi sl ative Programthat was
just submtted.

And then also just to go back, we did
have a subnission from M. Lynch that was not
noted on the record and we did admt that into the
record as Lynch Exhibit 1. At this point then
will open it up for questions fromthe Board.

(Wher eupon docunents so offered
were marked and received in

evi dence as Lake County Exhi bit

Nos. 1 through 5 and Lynch
Exhibit No. 1.)

CHAI RPERSON MANNI NG | have a questi on.
Various speakers, one or two, | think, indicated
that California had a problemand part of the
problemw th the recent price hikes for energy
generation in California was a result of
i nadequate infrastructure in the state of
California. Wuld you like to conmment upon that
at all.

MR ELAM W do sone business in California,
| can't comment directly on their infrastructure.

They do have sone problens, but | would rmake the
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sane comment as here, California doesn't have a
fully deregul ated market either

CHAI RPERSON MANNI NG You both commented on
infrastructure inprovenents that the state needs
to nmake in terns of transmission lines. Could you
el aborate on that a little further, how, what,
where, to what benefit, that kind of thing?

MR ELAM When you say the state, obviously
not the state.

CHAI RPERSON MANNING | don't nean the state

payi ng for the transm ssion |ines, obviously. But

I think your point was that we as a state need

better infrastructure in terns of transm ssion and

| would like you to elaborate on that if you

coul d.

MR ELAM There are two ways to fix

transm ssion problens. One is nore transm ssion

or generation at tines. And as | nentioned about

the FERC RTOQ, the RTOw ||l have the responsibility

of siting where they believe new generations

shoul d be or new transni ssion infrastructure.
Havi ng adequate infrastructure or

transmssion in place really allows a free market

to flourish. |If you don't, you have congestion

Mar ket prices get out of kilt or one or the other

poi nt, probably very much like in California it
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has happened. | guess naybe | don't really
understand, other than infrastructure is what
allows a free market to set power prices, power to
flow. It is kind of |ike having your water system
if you have a half inch water line trying to put
too much water through it

CHAl RPERSON MANNING | guess | was trying to
ascertai n whether you had any specific coments

about the nature of Illinois infrastructure. W

did have a gentleman fromthe city of Evanston
talk to us about his concern with the city of
Evanston's transmi ssion and their infrastructure.
I was wondering if you had any specific exanples
for us or concerns specifically about --

MR ELAM The only specific exanple that |
have really been able to encounter, ne personally,
when | have been involved in transactions was
of ten noving power fromthe south to the north of
the ContEd system Wsconsin is an already short
market and | will say this, this was very
interesting. One of the Wsconsin utilities
recently spoke to us, why should we pay prices in
the market to other marketers and basically get
transm ssion repai red when our own peopl e have
generation, we will just buy it fromthem our
cust oners.

So | guess you could say the experience
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| have seen with transm ssion probl ens have been
really noving south to north within ConEd. It is
a market that if a generation is |ocated here,
there is a short nmarket you can dunp power into,

and you are only one wheel away froma hub, which

is in ClNergy.
MR G RARD: | have a simlar question along
those lines. |If the state identifies that

regional transmission is a major problemin
freeing up this nmarket, what woul d be the probl ens
of the state building the transmssion |ine? W
buil d hi ghways and we put in water infrastructure.
What woul d be the problens with the state

identifying the problemand taking care of it?

MR ELAM Qher than rates and who -- is the
state going to benefit fromrates? | don't think
you woul d hear an argunment frommne. | think you

wi Il hear an argunment fromthe nmarket players.

MR, d RARD: Thank you

MS. KEZELIS: | have an additional question
for you. | think we are all generally aware that
California is further along in the deregul ation
process than is Illinois, would you agree with
that characterization or no?

MR ELAM Not necessarily.

MS. KEZELIS: Then ny question is this. On a
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scal e of one to ten, and ten being the nost
deregul ated and one being fully regulated in the
old traditional days, where would you pl ace

Illinois and California on that scal e?

MR. ELAM  Two.

M5. KEZELIS: Two for both states?

MR ELAM W don't have conpetition
Anytinme you have a reregul ated market using
constrained costs, all you have done is taken the
cost structure, rebundled it and recast it to a --
different in a different means.

M5. KEZELI'S: Woul d your answer be any
different with respect to the whol esal e nmarket?

MR ELAM No. The whol esal e mar ket
literally flourishes. Wth the exception of
reliability at times froma comodity standpoint,
whol esal e market is proven to be pretty effective.

M5. KEZELI'S: How would you -- if stranded
costs were renoved or have been fully paid, then
what woul d your rating scale be with respect to
[11inois?

MR ELAM Well, not seeing the inpacts of
it, but everywhere --

MS. KEZELIS: It is thoroughly specul ative.

MR ELAM Speculative, | would say it would
be at the higher end of the sale.

M5. MFAWN:  You have a very conpl ex and
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interesting presentation. | have sone questions

838

maybe others do to. Chairnman Manni ng was aski ng
you about California. | understand that you are
not famliar with it. But | amstill kind of
curious about California because we often hear
that they are ahead of us and their conplications
m ght cone our way. Wat did cause theirs -- if
you can give nme a sonewhat sinple answer, what did
cause their rate increases? Was it is lack of
supply, lack of transm ssion? Wat was their
difficulty?

MR ELAM Well, | know | probably have a
real specific answer. But if you can take a | ook
at what happened down there, and | amsorry |
can't remenber which utility it is that paid off
the stranded costs early, and that is why | keep
referring to you don't have a fully conpetitive
market yet. |If | can equate back to conpanies |
amfamliar with here, let's take, for exanple,
that Conkd pays off its stranded cost early, the
surroundi ng markets haven't. The whol esal e mar ket
continues to flourish at high prices because it
can. Wiy woul d soneone sell to custoners in
IIlinois at |ow prices when they can, you know,
sell it to high prices to Indiana, Cnhio, M chigan?
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That is, in essence, what happened in California.
Il will tell you one of the best --
al t hough, again, there is no state that is at ten
on your scale. | would tell you that the state
t hat probably has worked the best, even though
don't agree with probably 100 percent of how t hey
implenented it, is the state of Pennsyl vani a.
Pennsyl vania took a simlar approach to Conkd and
Chio will soon take in 2001, is basically give
generation credits. The problemw th giving
soneone generation credits is it is like the
gover nnent says we know what the market price is
going to be. It doesn't allow a true narket to
flourish. So that -- the what happens is the
governnent said, in this case the Commerce
Conmi ssion in Pennsylvania said, for your custormer
class you will have four cents credit. |If you can
beat that on the whol esal e market, great; if you
can't, don't go shopping. You will still be a
regul ated custoner. |In the neantinme, take the
sane anal ogy, if ClNergy prices are going up and
down and | ama trader and I am making |ots of
nmoney, why would | ever sell it to you less than

what | can make on the whol esal e nmarket.

And that why we keep saying until we

have a fully deregul ated market fromtop to bottom
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-- and | don't mean the distribution systens
aren't regulated, there still has to be regul ation
in place. Wth respect to the commobdity and how
it is noved, you don't have conpetition and unti
you -- | think you all would be surprised and
won't be the only one, maybe | will heighten your
awar eness, but | won't be the only one that wll
tell you that a custoner will buy from anot her
custonmer. Custonmers today would love to do it. |
have custoners, again, that are 20, 25 negawatts
that would love to go to the next and buy their
generation because they buy that cheaper than what
they can at market. So eventually we will get
there, but we are not there yet.

M5. MFAWN:.  This is on a slightly different
topic, | think. You had said that -- you were
tal ki ng about the FERC 2000 order. | am not
famliar with that. So ny questions m ght not be
on point. But it seens to ne that you are saying
that they wanted to separate the transm ssion from
the marketers; is that right?

MR ELAM Transmission is separate fromthe

marketers. It is separated fromthe utilities.
Basically, | think if you read the article that I
attached to ny testinony, the anal ogy that was

used in there, it is like if you used the anal ogy
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of the O Hare Airport transm ssion system it is
like letting United Airlines run O Hare. And what
they want to do is get away fromthat. They want
an i ndependent conpany operating it so when there
is a need for generation sonewhere it is not
i nfluenced -- unduly influenced.

M5. MFAVWN. Aren't we in Illinois going to
t he point where Commonweal th Edi son with the sale
of the coal fire plants where they run the
transm ssion systemand that is what they are
doi ng?

MR ELAM Well, you are getting there.

M5. MFAWN:  But in the same tine, we will
also learn their marketing locations for peaker
pl ant s.

MR ELAM  Sure.

M5. MFAWN.  Aren't they then still trying to
control the generation?

MR ELAM Wsat it is, at least fromny
perspective, the way | look at it is ConkEd woul d
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basically like to |l ocate peakers on its facility.
If they invest in transm ssion, say | need to nmake
nmy infrastructure stronger, basically they go out
like a marker, the all-in-one-ending conmodity.
Because transnission is a conmodity as well, there
are conpanies out there today that really trade

transmssion. But if | ama -- if | am ConEd,
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woul d much rat her have sonebody | ocate on ny
system | wll get existing wheeling fees, make
nmoney for ny sharehol ders, and | don't have to --
| don't have anything at risk. That is at |east
how | see it.

Ms. McFAVWN.  Ckay. Thank you.

CHAI RPERSON MANNI NG | nentioned severa
times in your presentation the Cl Nergy system
Coul d you explain that for us?

MR ELAM | amsorry. It is often | do
that. You kind of live in this business and you
forget.

CHAl RPERSON MANNI NG  That is okay. W are
generally environnental regulators, not utility
regulators. Sonetines | feel like | ama
customer's conmi ssioner as opposed to a pollution
control board conmi ssioner today.
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MR, ELAM You have been over ny head severa
times. ClINergy is basically a conpany that is a
joint conmpany rmade up of G ncinnati Gas and
El ectric Conpany and the Public Service of
Indiana. | think it was in 19 -- pardon me, 1991
that they nmade the announcenent, | believe it was.

Anyhow, what there is is a joint
operating conpany. Cl Nergy happened to be the

conpany that said we will be the tradi ng conpany
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and transactions can nmake a ot of noney. | don't
know if it goes through their systemor at |east
it is contracted to go through their system So
CINergy is nothing nore than a utility. ConEd at
one tinme had an operating hub, | think it is
inmportant, it didn't work. Because -- at |east ny
understandi ng i s because of sone infrastructure
pr obl ens.

CHAl RPERSON MMANNING  So there is actually a
hub where a physical --

MR ELAM Yes.

CHAI RPERSON MANNI NG Where is this physica
hub?

MR ELAM Physically it would be the C Nergy

system which is Public Services of Indiana, or

PSI, and Cincinnati Gas and El ectric. | think
that covers about 26,000 square niles or sone
number. | know CG&E is 2,600 itself. So it would
cover parts of Chio, |Indiana and Kentucky.

CHAI RPERSON MANNI NG But at the hub
transfer, the physical transfer, there are,
obvi ously, people making transm ssi on exchanges on
conputers or whatever; is that correct?

MR ELAM Yes. Just so you know how
transm ssion is arranged and transm ssion is to be
arranged separate and across what we call the

oasis system and that is open access anytine
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information system That was FERC s order to make
sure that you as the utility don't put yourself in
line before sonmeone else. And so if you go to
CINergy or talk with ClNergy, they have a group
that operates the transm ssion and schedul es
transm ssion i ndependently of the people that buy
us.

CHAI RPERSON MANNI NG  So with this order,
this federal FERC order is to have that hub
generation be of independent RTGs you called them
The people that would actually transfer and do the

transfer and transm ssion of all the electricity

woul d be part of the RTGs?

MR ELAM | believe the way it is set up,
the Mdwest I1SOis -- it is very inportant, the
m dwest | SO happened to be headed up by John
Procario of CINergy. So CiNergy is very nuch in
favor of this. The RTQ though, is regional. It
is not a hub. It is nmore than the hub. It could
be and it is going to be nultiple systens.

CHAlI RPERSON MANNI NG Thank you.

HEARI NG OFFI CER JACKSON:  Coul d you spel |
t hat name, Tom Procari o?

MR ELAM John Procario, P-r-o-c-a-r-i-o.
Thank you.

MR MELAS:. There has been sone concern, a

845



15

16

17

18

19

20

21

22

23

24

10

11

12

13

14

15

16

17

great deal of concern expressed at |ocating al ong
this peakers in this area not necessarily to serve
the needs of the area. Gven that you got this
grid system essentially everything east of the
Rockies is one system and it can be shipped
anywhere. |If we are short sone power here
tonmorrow, say that one of Edison's -- three of
Edi son's nucl ear plants go out all of a sudden
Tennessee could furnish it.

MR ELAM Provided that the proper

846

transmssion is in place, yes.

MR MELAS: | thought there is a grid that
covers the whole eastern United States.

MR ELAM Well, there is. Let nme explain.
When | say that, | nean provided that -- let's
take, for exanple, that ConkEd needs 20, 000
megawatts. |f ConEd' s physical systemis not set
up to nove 20,000 negawatts into its system it is
limted.

MR MELAS: So it has to have the
transm ssion |ines present?

MR ELAM It is called inport capability.

MR, MELAS: So on the other hand, if they
have peaker plants here and sonethi ng goes w ong
i n Philadel phia and Phil adel phia is short, they
can fire up these peaker plants here in Lake

County and start sending that stuff out to
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Pennsylvania if the price is going to be high
enough?

MR ELAM That's correct. Just to give you
an exanple, at one point | noved power at
nighttine, at |least not nme personally, but the
conpany | worked for, we have noved power into
New York, from Chio into New York at nighttine,

847

just the economics were right.

MR MELAS. Wiy did you nove it at night, it
was | esser demand?

MR ELAM It just happened the econom cs
were okay that we can do that. W had peopl e that
needed to get rid of power and it was cheap and
New York, obviously, was not -- it is not rea
cheap out there. It is kind of like California.

CHAlI RPERSON MANNI NG Conpared to the story
this nmorning on the rising price of natural gas,
you have alluded to it, | think in your testinony
as well, what inpact, if any, does the rising
price of natural gas have on the establishnment and
proliferation of peaker plants? Do you think it
wi Il have any?

MR ELAM | think right nowit is the other
way around. There is actually concern that a | ot
of -- typical summertine is when prices go down

historically. If you look at the |ast ten years,
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historically sunmrertinme prices go down for natura
gas. There is concern that the summertinme usage
of natural gas now will exceed in some states that
of winter, southern states, for exanple, for the

wi nters. They are having peaker plants and

conbi ned cycle plants. Wuld you repeat your
question? | was about ready to get there.

CHAlI RPERSON MANNI NG | guess the story was,
basically, there was a concern of whether there is
enough supply of natural gas and | guess | just
want to know if you wanted to coment on that at
all, whether there is any inpact the supply of
natural gas nmay have on the building of peaker
pl ant s?

MR ELAM The supply is adequate from what
understand and heard in the industry. However,
prices today, for exanple, are up because we use a
ot of natural gas in the sunmer as | nentioned.
That neans peopl e have not been able to put gas in
storage for the wintertinme, therefore, wnter
prices are going to be higher until we get a
hi gher producti on.

Again, if markets stay stagnant, you
woul dn't have a change. Markers do not expect
natural gas to stay where it is. They know it
will change. Wat will happen is a -- | amtrying

to get your question. Wat will happen is when
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the prices change there is going to be a |level at

sone point prices fall to, whether it is back to

$3, if it ever goes lower than that, that is
great, but -- let's say it goes back to $3, people
will lock in prices on futures market or cash
markets with other conpanies and they still will
buil d power plants based on those economics. |t
may not be located here. It may be located at a
di fferent gas hub.

CHAlI RPERSON MANNI NG Thank you.

DR FLEMAL: | have sone questions of the
menbers of the county board. One of the nost
common openi ng statenments that we have heard from
peopl e who have given us presentations goes
sonet hing |i ke since deregulation, and then there
is followed a litany of perceived or real problens
regardi ng peaker power plants. M. LaBelle, your
first recommendation to us is that the state of
I1linois needs a plan and conprehensive |icensing
guidelines to assure that all regions of the state
have reliable power. Didn't we used to have
sonething Iike that and wasn't that called
regul ation?

MR LaBELLE: Well, | amnot calling for a
regul ated market. | think the state needs to

understand the market and how it can neet the
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power denmands of our state and that is a | ot of
what M. Elam has been trying to -- discussing,
you know, that those nmarket factors that we need
to understand --

DR FLEMAL: | guess | tried to nove away
fromthe focus on the econom c regul ation
as opposed to the regul ation, as you say, for
licensing guidelines to assure reliable power.
Isn't that what one of the roles that the I1CC did
play prior to deregulation and that they | ooked at
the issues of need and involved that in their
i censi ng deci sions.

MR ELAM | might actually turn to Greg on
that. There is a -- we are really not proposing a
regul ated narket. Wiat we are really proposing is
that the state not deal with a snmall -- one part
of the power puzzle in isolation and we need -- |
think all of our testinony today has denonstrated
what we have found about the conplexity of this
and that we as a state need to understand that
conpl exity and make sure to the extent possible
that we at |east have a direction that we would
like to go.

If it is as was nmentioned, the need for
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additional transmssion and if that is identified
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as a need, then we should take steps to work with
the marketplace to provide that. If it is a need
for additional peakers in certain |ocations, we
shoul d work with the nmarketplace to identify what
t hose | ocations should be and to help them do

t hat .

It is nore a matter of understanding
what we need, where it should be done and enabling
-- providing the right regulatory framework to
hel p those things happen

DR FLEMAL: Maybe what | amtrying to get
some perspective on is who you nmean by the we when
you tal k about we need to nake these kinds of
decisions? | think we used to have in place sone
ki nd of structure that did precisely that kind of
reviewi ng with deregul ation, the broad
deregul ation, sonme of that structure was set
aside. Are we really at a place questioning
whet her that decision was appropriate and naybe
whet her we ought to | ook back to instituting under
| CC or some other regional or local or state |evel

body that kind of deci sion-maki ng?

MR LaBELLE: | amturning to Geg here for a
nonent .
MR ELAM | think we are headed that way.

Not to the extent that you just described, but
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when we tal k about the FERC and the RTGCs, that is
the first step in there, that the RTGs would help
det er mi ne whet her transm ssion is needed, whet her
generation is needed, not individual agencies, per
se. W are asking back -- | think if | can speak
for Jimand the county for a minute, | think what
we are asking is the county, the state everybody
work with the RTO towards FERC s goal of making
the infrastructure a better system

DR FLEMAL: And that would include |icensing
of individual plans at individual |ocations?

MR ELAM | believe it would, yes.

DR FLEMAL: | mght ask a question of
Ms. Coal. Another itemthat has had sone
reoccurrence in our testinonies previously
presented to the Board is the role that taxes and
the tax structure play in the siting issue. You
made the statenment in your testinony that new
property tax dollars would be mninmal in the
siting of power plants.

MB. COAL: Yes.

DR FLEMAL: At the sane tine tax noni es seem
to have been viewed as a positive in sone
jurisdictions. | amconfused as to why sone
people view this as a positive and your
perspective that the tax structure tax position

you have got now i s negative.
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M5. COAL: M understanding of that issue is
when -- we have asked our state's attorney to
address whet her the peaker plants are to be taxed
as a personal property or as real property. Even
our state's attorney when we ask for a | ega
description as to whether one -- what our assessor

shoul d be assessing the property as, personal or

real, they have -- | would say as of the | ast
proper report -- is conflicting advice to the
assessors. It was look at the property, |ook at

the turbines, can they be noved, are they big
enough, is the building collapsible, all those
l[ittle features as to -- it is alnost as if each
assessor woul d nmake their own professiona

determ nation as to sinple things, is the roof
removabl e, are you close to -- in testinony that |
heard in Libertyville, the claimwas we are close
to the railroad line and the building could be
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lifted to put on a train bed and be renoved,
therefore, it is personal property. It is
novabl e.

So all these issues are being left up to
each individual township assessor to make their
determination. |f one assessor called it rea
property and is sticking to that, each of the

assessors then | suppose is putting his own
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township on the line as to whether the peaker
facility conpany is going to agree with their
assessnent. O course, they want it to be
personal property. They want to convince them
that we are novable. The turbines are part of --
not part of the building, but they are, you know,
no different than a desk or a T.V. and | think
that is why you see the discrepancy and that is
fromny personal, what | have been watching in the
hearings | have gone to and we can probably get a
copy for you of our state's attorney's recent
assessnent of that. | think it cane out probably
about two weeks ago. W can nmake sure you get a
copy of that.

DR FLEMAL: |Is that a situation that needs

rectification?

MS. COAL: Qur township assessors are asking
for that information fromus

MR LaBELLE: | might add, this issue of what
is real and what is personal has been a continuing
issue with the existing power plants. The Zion
plant is an exanple of where, since it was opened,
t here have been annual appeals of the property tax
assessnents that have gone through the property
tax appeals board, and then ultinately they have
al so been in the courts.

So there have been three different
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processes every year on the ConEd assessnents as
to what is real and what is personal and in that
case, in Zion's case, the conclusion was for a
year that it was alnost all real. The turbans,
whi | e ConEd argued that they could be transported,
were determined to be real property. W are
hearing fromindustry representatives in the
peaker industry the sanme kinds of representations.
| have not heard anybody represent that the peaker
plants would be all real property. | haven't
heard anybody fromthe industry say that. In
fact, it is tending to be the other way. That

there is a representation that it is not rea

nostly and it is personal and can be transported
and so local governments are having -- are given
t he expectation that there woul d not be a great
deal of property tax revenue that woul d be
generated fromthis.

That has led, at least in the case of
Zion -- | understand that there is a host fee that
i s being negotiated on one plan. But whether that
woul d be equal to what woul d have been generat ed
had it been considered real property, is anybody's
guess right now So it is an open question that
isit.

M5. COAL: And it is certainly an open
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question that we would Ii ke to have answered
bef ore these peaker plants proliferate throughout
t he area because, believe me, those peaker plant
conpani es are calling them personal property.

M5. MFAWN:  You were tal ki ng about Zion
Since you are from Zion, you touched on the
incentive for Zion to site in one of these plants
or zone for it. Can you explain why Zion did
that? | amnot asking you to speak on their
behal f, but as you understand it.

MR LaBELLE: Yes, | should nmake it clear
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am not speaking on behalf of Zion. | ama
resident of Zion and a very interested resident,
of course. But the -- one parcel of property that
is being proposed for location of a peaker plant
was previously zoned general industrial in the
city. As it happens, because Zion hosted a power
plant, a power plant was a pernmitted use in the
general industrial zone. So the representation
that is being nade is that there is not a zoning
decision that the city would need to nmake on this
particul ar piece of property, and, in fact, on any
property that is zoned general industrial in the
city.

There are a coupl e of other parcels
where that is not the case. | amnot an expert in

this, but | believe that it is only one plant that
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isinthe area that is still general industrial
But as a result of that, the city is believing
that there is not a whole lot it can do in terns
of the local siting decision at this point. Does
t hat answer your question?

M5. MFAVWN. Did you nention that they were
also trying to get --

MR LaBELLE: -- the host fees?

M5. MFAWN:  Yes, sir.

MR LaBELLE: Back in relation to the
property tax issue and what is in it for the | oca
governnent, the Gty, | believe, has been -- and
it has been published -- that there are host fees
that are being negotiated with one of the plant
proposers and that it woul d be divided up anong
the |l ocal taxing bodies as a way of conpensating
them for having the power plant in their
conmuni ty.

As we have pointed out, this is one
muni ci pality doing, you know, what is really a
regional use. And Lake County has uni ncor porated
property i medi ately adjacent, and there is no
host fee for Lake County or the neighboring
nmuni ci palities.

MR LAWON. M. LaBelle, in your prepared

commrents, item No. 2, you advocate or suggest the
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regul atory and pernitting process needs to be
conpr ehensi ve and cohesive. Wuld you
collectively or severally advocate a statew de
siting authority?

MR LaBELLE: |In your legislative

reconmendation in the spring, we suggested

something simlar to what has been used for

regi onal pollution control facilities. | amnot
-- | don't know that we are sure that that is
exactly the right way to do it, but sone process
that is able to in one place consider all of the
envi ronnental and | ocational aspects is definitely
needed.

MR LAWION. That is a good answer and
think our role, if we understand it, is to be able
to nmake sone specifics in the way of a
recomendati on and anything that you can provide
to us will be helpful. Because we are |ooking for
the sanme type of resolutions that you comented
on, and we woul d wel cone your thoughts on it.

MR LaBELLE: W would be happy to go back
and think nore. As you can see, we spent a little
bit of time on this subject. W are working our
way through and we are trying to share with you
what we know.

MR LAWION: W appreciate it.

MR LaBELLE: W have stopped short of
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specific either legislative or regulatory | anguage
at this point. But if you would like us to pay

attention to certain aspects, we would certainly

be interested in working with you.

MR LAWION:  Anyt hing you coul d provide, we
woul d wel corme.

MR LaBELLE: W just don't want to duplicate
what you may do

MR LAWION: Don't worry about it.

M5. McFAWN. Al ong those lines, the siting of
regi onal pollution control facilities, they -- one
of the stunbling bl ocks that | believe Drector
Ski nner brought up at our first hearing was that
they are still local. The municipality still has
the right to cite regional pollution contro
facilities even over the objection of its
nei ghbors. Have you given that any thought?
nmean - -

MR, LaBELLE: That is actually one of the
reasons that, as | said, we are not sure that that
is -- we wouldn't necessarily duplicate what you
have there. W are really concerned about these
extra mal adies. And we are speaki ng today about
peaker plants. But as you may know, | am a nenber
of the legislative Illinois Gowh Task Force,

whi ch Senator Maitland is chairing. And that task



24

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

force is | ooking seriously at the issues involved

in local |and use planning, the intergovernnental
and regional issues that really need to be
addressed and that aren't now. W need to inprove
our environnment for planning, not just for

peakers, but just in general. The matter of how
we address inpacts that are external to that |oca
jurisdiction, we need to address that.

So | woul d sonehow change that -- the
regional pollution control process to incorporate
sonet hi ng that involves others than just that host
nmuni ci pality --

CHAI RPERSON MANNI NG Ot her than the village
of Island Lake --

MR LaBELLE: -- or any of us.

CHAlI RPERSON MANNI NG How big is Island Lake?
That was the name of the jurisdiction that we were
tal king about in terms of the base-load facility.
How big is Island Lake?

MS. CARTER  Popul ation-wise? Wll, it is
split between Lake and McHenry County. The Lake
County size is probably about 4,000, 3,000
resi dents.

CHAl RPERSON MANNING It is actually a city

that is in both counties?
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M5. CARTER Yes, it is.

MR LaBELLE: W have a few of those

CHAI RPERSON MANNI NG That is interesting.

MR LaBELLE: |If there are no further
gquesti ons, we have been delighted to have your
time today and neet with you. As | indicated, we
stand ready to provide additional information if
you would like. W do want to work with you and
as | indicated, if there -- we don't want to draft
regul atory | anguage for you if you are doing that.
But if there are things that we can help you wth,
we woul d be nost happy to do that.

CHAI RPERSON MANNING  Wel |, | would like to
thank you all. This has been an excell ent
presentati on and has with every county that we
have been to actually. | have been in state
governnent for a long tinme and the interplay that
we have had with the local jurisdictions and the
state, you know, in our state responsibility has
been really good, I think, and healthy. So I
t hank you.

MR, LaBELLE: Thank you.

M5. MFAWN:.  Before we let you go, | have one

guestion. And it is a very nonsubstantive one.

The article that you have attached to your

testimony, which I just nanaged to skim where was
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thi s published?

MR ELAM It came fromone of ny other
offices in Al abama that was sent to ne.

M5. MFAWN  Can you |l et us know?

MR ELAM | can let you know. Thank you for
t hat easy question

MR LaBELLE: | would also introduce our vice
chai rman of our county board Suzi Schm dt who has
arrived, and she is participating greatly in this
as well.

HEARI NG OFFI CER JACKSON:  Thank you very
much. Let's take a short five-minute break. |
think we |ike to get maybe one or two speakers in
before we take a dinner break. Let's go off the
record, five mnutes, and we will start back
agai n.

(Short recess taken.)

HEARI NG OFFI CER JACKSON:. W are going to go
back on the record now, and our next speaker is
M. Larry Eaton. He has provided copies of his
testinony to the board nenbers and to the court

reporter, and the testinony has been nmarked as

Eaton Exhibit 1. Wenever you are ready.
(Wher eupon docunent so offered
was marked and received in
evi dence as Eaton Exhi bit

No. 1.)
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MR EATON: Thank you very nuch, Ms. Hearing
Oficer and nenbers of the Board. M nane is
Larry Eaton. | aman attorney. The Liberty
Prairie Conservancy, Prairie Hol di ngs Corporation
and Prairie Crossing Honmeowners Associ ation
through ne as their counsel, recently actively
participated in the concluded public hearings that
were held before the village of Libertyville Plan
Conmi ssi on regardi ng the proposed installation of
a 300-negawatt gas-fired power plant by |ndeck
Power Conpany. Participation in those
proceedi ngs, involving nore than 20 hearing
sessi ons over approximately the past ten nonths,
has caused the parties to study the rel evance
i nvol ved i ssues in sone depth and | al so, as an
aside, add that | also have served as counsel for
Bartlett CARE, a representative whomyou have
heard speak of ne in Naperville, so | have strong
conclusions as well fromny participation in that
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proceeding. We would like to offer the foll ow ng
t houghts and incites that we think we have gl eaned
fromthose various hearings in the hope that they
will benefit this Board in crafting appropriate
regulations in this enmerging and extrenely serious
ar ea.

The first point we would really like to
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address is with regard to the scope of these
hearings in general. Qhers have already touched
upon the point, but as Chris Ronaine fromthe | EPA
has al ready pointed out to sonme extent during his
testinony, there is potentially a sizable gray
area that nmay be inappropriately ignored if the
focus of these hearings is unduly restricted to
natural gas-fired peaker power plants.

It is not always clear what a peaker
plant is. It is not necessarily determ ned by the
nature of the fuel it uses, whether it is
gas-fired turbine, or whether it is a sinple cycle
or conbi ned-cycle plant. Indeed, as M. Ronaine
poi nted out on August 23rd in his testinony, the
very subject of these hearings, relating to
natural gas-fired generating facilities, is

subject to anmbiguity. Quote, gas turbines are

cal l ed gas turbi nes because they work with a hot
gas, not because they burn natural gas. |n theory
peaker plants operating on kerosene or |ight oi
m ght not be viewed as subject to these
proceedi ngs, but that would surely be overly
nar r ow.

There are hybrid plants and there are
plants that are capabl e of operating on single or
mul tiple cycles. But nost inportantly, all power

pl ants generate problens, such as air emn ssions,
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in greater or |esser degrees. Mreover, nost, if
not all, are designed to generate power onto the
national electrical grid. Accordingly, care
shoul d be exercised in not drawing this line too
fine and entering into gray areas where there may
be risk of unfair exclusion

The sinple fact is that power
generators generate air contam nants and noi se.
They use water. They conpete with other power
generation sources for a finite, limted market
need with a very unclear future. W highly
recomend that this Board seriously consider
regul ati ons that would govern the siting of all

nonr egul ated power plants, by which we nean

nonutilities, since utility siting, by and | arge,
is still regulated by the Illinois Conmerce
Conmission. It is a vacuumthat has been created
by this so-called deregul ation that |eaves the
regul atory gap with respect to power plant siting,
and it is that gap which needs to be filled to
avoid unfair or disparate treatnent between and
anong various power plants.

Following up on this last point, in
t hese hearings to date, others have alluded to the
ways in which deregul ation has inpacted the

hi stori c approach given to power plant sitings.
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At the risk of oversinplification, power plants
historically had to satisfy two regul atory
agencies, at least in Illinois, nanely, the
Illinois Environnental Protection Agency and the
II'linois Comerce Conmission. The |EPA is charged
with regulation, in particular, of air pollution
and water pollution, as well as noise, although
that topic is one | will address in a little bit.
The siting issues, by contrast, largely were
regul ated by the Il1inois Conmerce Conmi ssion
Deregul ation, so called, has left the | EPA' s

responsibilities in this area |l argely unchanged,

but has renoved the ICC fromthe equation, for al
i ntents and purposes.

This has had the effect of causing
siting considerations to devolve virtually
entirely upon | ocal governmental agencies, such as
village zoning boards. This is not an entirely
bad thing. Local zoning boards have an
appropriate role to play in determ ning whether a
power plant should be allowed to be sited in their
community. However, as you have already heard to
sone extent, a nunber of subissues arise in this
context. One critical such concern is that
di fferent zoni ng agenci es have varyi ng degrees of
expertise and ability to step into the fray and

to properly handle these inquiries. Many of them
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are sinply ill-prepared for that eventuality,

not wi t hst andi ng the best intentions in the world.

There has been nuch di scussion in these

heari ngs about whether it would be possible to
create sone sort of a tenplate for power plant
siting. W believe that a set of guidelines or
reconmended procedures could well serve loca
governnental entities, as they are forced to dea

with these difficult questions of power plant

sitings, as | intend to discuss in alittle bit
greater detail in a nonent.

But before doing that, |I think it is
best to recogni ze the bifurcated nature of
regulation in this area that we have al ready
alluded to and by that | nmean | think we shoul d
address first, though, the aspects of |EPA
regul ati on and how they can be inproved. Then

turn our attention to how this Board or the

general assenbly nay be able to address the vacuum

or void that has been created by the renoval of
the 1CC fromregulatory framework that previously
applied to power plant siting.

Regarding air pollution, one |esson
that we have drawn from our experience in
Li bertyville and el sewhere is the need to

elimnate the differences or at |east the very
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| east, lower the floor between najor and m nor
sources, especially with regard to air contam nant
em ssions such as nitrogen oxi de and vol atile
organi ¢ conpound

W believe that at a m ni num NOX
requi renents such as Best Avail able Contro

Technol ogy, BACT, that presently apply only to

maj or sources defined as sources enitting in
excess of 250 tons of NOx per year ought to apply
to all power plants or at least to all new or
new y nodi fied power plants, and at the very
least, as | will discuss further, to all such
plants enmitting nore than 25 tons of NOx per year
Unquestionably, there are conpl ex
scientific issues with respect to the formation of
ozone and how NOx enissions factor into that.
However, we believe certain truisns apply. One is
that notwi t hstandi ng the various discussions about
i nproved ozone levels in the state of Illinois,
the Chicago area remai ns a severe ozone
nonattai nment area. Another is that ultimtely
NOx enissions into the atnosphere are not a good
thing. Indeed, the introduction of significant
addi ti onal anounts of nitrogen oxide into the
at nosphere would be a bad thing. NX is a
precursor of ozone, and, ultimately, the ozone

level inthe air we all breathe is directly
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related to the anobunts of NOx in the atnosphere.
Moreover, since NOx can travel a very |long
di stance, the concept of an airshed in the context

of NOx is a very broad concept, indeed, stretching

over many, nany mles.

In fact, because it is the very nature
of NOx to travel over |ong distances, the |EPA
needs to look at virtually all nultiple proposed
installations by a single owner/operator as one
maj or source, rather than as a nunber of m nor
sources. |EPA's failure and refusal to do that at
the present tine is in violation of the
circunmvention regul ation

Sone conpani es have been known to seek
to avoid maj or source review for individual plants
by proposing to build nore than one plant, each
havi ng contam nant |evels just under the naxinmm
| evel s at which a plant nmay be considered a ninor
source. To do this, they mani pulate their own
ownership structure and the permtting process, in
the effort to have each plant treated as a m nor
source. However, when all of their plants in the
region are taken into account, total emn ssions
clearly far exceed these m ni mum standards.

Thi s conduct runs afoul of the

provi sions of the |IEPA circunvention regul ation
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set forth at 35 Illinois ADC 201.150. That
regul ation provides in pertinent part, quote, no
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person shall cause or allow the construction or
operation of any device or any nmeans, including
the creation or use of any corporations or other
busi ness entities, having interl ocking
directorships or substantially identical ownership
whi ch, without resulting in reduction in the tota
amount of any air contami nant enmitted, conceals,
dilutes or pernmits air contam nant em ssions which
woul d ot herwi se viol ate these regul ations.

Al'l of these conpanies' plants in a
regi on need to be considered together under the
standards required for major sources. Failure to
do so will cause a violation of the circunvention
regul ation. These power plants, proposed at
various locations in the state of Illinois, wll
each be connected to the main electrica
transm ssion grid. Each plant will emt air
cont am nants, including NOx, which well may be
transported into the Chicago netropolitan severe
ozone nonattai nnent area, nmy exacerbate NOX
cont ami nant | evels el sewhere in the state of
Il1linois, and/or nmay be transported to nei ghboring
st at es.

The efforts by a conpany or business
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entity having a comon ownership to obtain pernmits
and to construct and operate multiple plants in
the vast NOx airshed, each to be considered
separately, constitutes an effort to dilute

em ssions. Total emssions fromall such plants
need to be reviewed as one, not individually, to
avoid a circunvention precluded by that

regul ati on.

It is apparent that these plants,
when so reviewed, will far and away exceed the
m ni mum st andards for review as maj or sources.
Accordingly, all of these plants should be
revi ewed as new nmaj or sources and nust be required
to conply with all of the standards that such a
review entails.

Regardi ng NOx wai vers, as we are aware
the U S. EPA several years ago granted Illinois
and other Geat Lakes states what has been
referred to as a NOx waiver. This has permtted
IIlinois not to require strict conpliance with
regul ati ons that otherwi se would have applied to
new source eni ssions of NOX. Anong other things,
this has neant that a requirenent that would

ot herwi se require BACT on sources at a threshold

of 25 tons of NOx per year has been increased to
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apply only to facilities that emt the appalling
hi gh threshold of nore than 250 tons of NOx per
year .

As | have noted, this has pernmtted
certain installations, and in particular, a nunber
of proposed peaker power plants, to fly under the
radar screen by proposing to emt NOX enissions in
levels only slightly bel ow the 250-ton per year
threshol d. They have been permitted to do this
under the regul ations by back cal culating their
rates of emissions and reducing their projected
hours of operation accordingly.

The difficulty with this |ax standard
has been conpounded by the fact that peaker plant
em ssions are designed to occur primarily during
the hot sumer nonths, a period of tine when both
peak el ectrical denmands predictably will be at
their highest, while ozone threats also will be at
their worst due to the presence of markedly higher
| evel s of sunshine to inpact the atnosphere and
create the ozone. However, the regul ations do not
take into account any sort of seasonal adjustnent,

but instead are based strictly on an annualized

em ssion rate of 250 tons per year
This state of regulation cones by
coi nci dence at a time when deregul ati on of the

electricity generation industry has struck
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II'linois, and the gold rush is on to be anmong the
first to build new peaker power plants.

W believe it is evident that nenbers
of the industry believe that if they can be quick
to get into play there are profits to be nade
However, it is probable and we think it is
possible and we think it is probable that this
rush to build and begin operating new sources is a
short wi ndow, that the demand will be short Iived,
as sone probabl e conbi nati on of new base-| oad
pl ants, coupled with such things as m croturbines
and other sorts of distributed generation, comne
increasingly into the marketplace in the next very
few years, significantly and adversely inpacting
t he denmand for peaker plants.

This rai ses the potential spector
shoul d many such plants be built of a countryside
littered with white el ephants of abandoned peaker
plants, particularly those which cannot or are
not, for whatever reason, expanded into base-I| oad
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pl ant s.

One guideline or recomendati on that we
feel is vital in power plant sitings is for
comunities to require reliable, suitable and
adequat e bonding to cover disassenbly, site

renedi ati on, and any ot her possi bl e consequences
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of a decision of an independent power producer to
di scontinue use of a power plant after it has been
built.
In any event, going back to the NOx
wai ver, that NOx waiver is conmng to an end and
IIlinois is presently required, to ny
understandi ng, at least, to have a new state
i mpl enent ati on plan by Cctober 28th of this year
Nevertheless, we think it is useful to | ook at
what the ozone transport assessnment group
concluded in their 1997 report, which is reported
at 62 FR 60318-01, page 60344, regarding their
re-review of the advisability of the NOx waivers.
As noted by OTAG NOx waivers generally
were applied for in the early 1990s and were
granted to certain Great Lakes states, anong
ot hers, based upon information that seened to

suggest that urban NOx em ssions decreases

produce, increases in ozone concentrations
locally. However, by the time of the 1997 report,
OTAG concl uded in that regard that, quote, the
magni tude, tinme and | ocation of these increases
generally do not cause or contribute to high ozone
concentrations. That is, NOx reductions can
produce | ocalized transient increases in ozone
nostly due to lowlevel urban NOx reductions in

sone areas on sone days, but nost increases occur
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on days and in areas where ozone is |ow, unquote.
OTAG went on to state that, quote, with respect to
regi onal ozone transport, EPA believes that it is
not appropriate to give special treatnent to areas
wi th NOx wai vers, unquote.

In reaching that concl usion, OTAG noted
that nost of the NOx waivers that initially were
granted were not supported by |ocal or regiona
scale air quality nodeling anal yses, indicating
that NOx emi ssion decreases would result in ozone
i ncreases. Instead, nost of the waivers were
granted based solely on local air quality data
i ndi cating the areas were already attaining the
ozone st andard.

A few of the NOx wai vers were

acconpani ed by attai nment plans show ng
achi evenent of ozone standards by statutory
deadl i ne through additional VOC controls only.
However, it was noteworthy that none of the 35
nonatt ai nment areas, which had approved NOx
wai vers, ever denonstrated or sought to
denonstrate that NOx reductions mght increase
ozone concentration in specific areas.

Thus, any suggestion that there may be
any true benefit from NOx emissions is illusory

at best. NOX em ssions need to be reduced to the

878



12

13

14

15

16

17

18

19

20

21

22

23

24

10

11

12

13

14

fullest feasible extent fromall sources,
particularly new sources, and particularly so
long as the intolerable condition of ozone
nonat t ai nment conti nues.

At a mininum it is our belief that the
250-ton per year enmissions floor for NOXx em ssions
frommaj or sources should be elinmnated, and that
any and all sources that will emt nore than 25
tons of NOx per year should be treated as najor
sour ces.

In addition, seasonally adjusted
em ssion rates should be calculated so that the

rate of NOx enissions should at no tine exceed a

pace that would achieve 25 tons of NOx per year
wi t hout bei ng consi dered a nmaj or source.

Mor eover, since reduction of NOX is a
critical goal, particularly as it relates to the
Chi cago severe ozone nonattai nnent area, there is
no reason not to require NOx sources, or at |east
all new NOx sources, to enit the | east possible
amount of NOx, thereby, to create the |east
addi ti onal possible anmount of ozone.

To achieve this, we believe it is in
the State's vital interests to require all such
new and newy nodi fi ed naj or sources of NOx, being
at a mininmum sources enitting nore than 25 tons a

year, and/or major sources of VOCs to install the
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| owest achi evabl e em ssion reduction, or LAER
control equipnment if they are to be pernmitted to
be built at all.

In this fashion increases in NOX
em ssions and VOC enmissions will be limted to the
greatest extent possible given all the present
state of the art technology. This, we believe, is
already the standard required for all najor
stationary sources in nonattainment areas under
section 203.301. W believe this regul ation not
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only shoul d be enforced but should be extended to
all sources statew de

In the statement of reasons submitted on
behal f of the | EPA in support of the fast-track
NOx trading programregul ations that are presently
pendi ng before this Board, |EPA observed that
I1l1inois" NOX budget, which is calculated as the
di fference between the 2007 base-year em ssion
i nventory, which nmeans the anount anti ci pated
under present conditions plus expected growth, and
the anount projected if highly cost-effective
control neasure were applied to the four major or
| arge source categories, including electrica
generating units serving generators over 25
nmegawatts is 270,560 tons per season. Although

Illinois can control NOXx under its SIP in whatever
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manner it deens appropriate, so long as it neets

t hat budget, |EPA has concl uded that this cannot

be done without controlling electrical generating
units.

| EPA proposes to do this with a fixed

fl ex approach, by which it is neant that starting
in 2003, allowances will be allocated to sources.
A d sources, defined as those in operation before
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1995, will receive allowances in 2006 and 2007
equal to only 80 percent of the 2003, 4, 5
allocations. In this way NOx em ssions are
expected to be reduced.

It is noteworthy that under |EPA' s
proposed regine only 5 percent of total allowances
will be available in the 2003, 4, 5 for new units,
i.e., those that commence operations after January
1, 1995. Only 2 percent of allowances will be set
aside for newunits in 2006 and 7. The IEPA s
position paper continues, quote, if there are
insufficient allowances available to allocate
al | onances representing 80 percent of their
average heat input to all of these new existing
EQJs, then the available allowances will be issued
to themon a pro rata basis.

| EPA further noted a proliferation of
permits froman application for new power plants.

Contrasted to the entire State's NOx budget of
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270,560 tons per season, if just those already
applied for were all built, |EPA calculates that
there woul d be new post-1995 EGJs representing
over 22,000 negawatts wi th acconpanyi ng 11, 000

tons of NOx during the control period.

O course, many of those plants may not
be built. Conversely, however, by 2007, wi thout
proper regulation, nmany nore probably will be and
it is noteworthy remenbering the 5 percent and 2
percent set aside for new sources to note that
11,000 tons of NOX is approximately 4 percent of
the 270, 560-ton budget.

The principal lesson in this, of

course, is that Illinois needs to quickly and
radically reduce NOx emissions. It is certainly
better for Illinois to actually reduce its own

em ssions, and in the process enhance the quality
of its air, than to rely on what we think is the
somewhat dubi ous and possibly unreliable
alternative of purchasing interstate credits which
may or may not be avail abl e when the tine cones
regardl ess of their advisability otherw se.

The obvious point in specific regard to
t hese hearings is that new EGUs are bei ng given
insufficient attention and planning in

anticipation of the crush that | oons in the next
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very few years. How nuch new power will we need?
If sinple-cycle plants enit about five times as

much NOx per nmegawatt as conbi ned-cycl e pl ants,

shoul dn't that be taken into account in our early
pl anni ng stages to determ ne what our State's
capacity is for new plants over the next five to
ten years, and how can we ensure that we get the
best utilization of this extrenely limted NOX
budget ?

The inpending NOx trading rules are
sobering, indeed, and they denonstrate, | think
an inperative need for better planning and
regul ati on of new power plant sitings.

I would like to turn to noise pollution
if I may for a nonent. There are a nunber of the
approxi mately 50 pendi ng peaker plant applications
for installations are proposed for |ocations quite
close to residences, we have learned in
Li bertyville and el sewhere, in Bartlett. For
t hose residences, noise may well be the single
nost serious and acute environnmental problem posed
by these plants. | believe it bears making
several points with respect to noise in this
cont ext . First, as you have heard, at the
present tine noise forms no part of the Illinois
EPA' s permtting process for new power plant

sitings. This is a problemthat needs to be
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rectified either by including noise as a part of
that permtting process or requiring a separate
noi se permt for newinstallations.

Secondly, at present, there is
i nadequat e | EPA noi se enforcenment. Illinois noise
regul ations are virtually unenforced by | EPA,
contrary to the purposes of the Act. Geg Zak
| EPA's noise director, is a one-man noi se section
and is the only person reviewing this area. He is
not even involved in the permt process for
construction of facilities such as proposed peaker
pl ant s.

Accordingly, there is virtually no
ability to enforce these regulati ons and an
inability which is due to insufficient staffing
and budget restrictions which precludes properly
dealing with this critical area

M. Zak testified at a hearing in this
regard -- regardi ng a peaker plant in Wodstock
and | have got a fairly extensive quote that is in
ny materials, but | sinply want to point out that
after he explains what he does, including taking
approxi mately 2,000 phone calls a year that
pertain mainly to noise conplaints and advi se the
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various fol ks on how to handl e the noi se probl ens,
he said the reason it is done the way he expl ai ned
is because "I amthe only person that does noise
work at the Illinois EPA and in order to have an
effective program | have a sel f-hel p program
wherein | advise folks on howto work on the
problemto get the problemsolved."

As a result of this intolerable state
of affairs, the state has noise regul ati ons, but
they are essentially unenforced due to the I ack of
manpower. At a mininum having the | EPA check
sources for noise and having | EPA regul ate noi se
em ssions by enforcing their standards through a
permt process that has sone teeth in it would be
a maj or step forward.

Unfortunately, however, even if we had
the nost rigorous enforcenent of current
standards, what we are finding is that the state
noi se regul ations in nmany of these cases are
sinply inadequate. As you know, the noise
regul ations are witten for nine octave bands.
However, we believe it is fairly well accepted
that the nighttinme noise regulation limts for

em ssions fromindustrial sources to residential

receptors can be referred to by shorthand as being
approximately 51 dba. That nmay be fine in a place

where these plants perhaps ought to be | ocated,
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such as existing industrial |ocations, brownfield
areas or areas where there is already a
substanti al amount of noise and/or virtually no
residences in the vicinity, all of which should be
encour aged.

However, as al ready noted, many of
t hese plants have been proposed to be built in or
near residential areas. Many of these areas we
have found to be extrenely quiet. For exanple, in
both Libertyville and Bartlett, background noi ses,
particularly at nighttine and particularly on
weekends when these plants may well operate, are
extrenmely | ow, running sonetinmes bel ow 30 deci bel s
and many times in the low 30s in dba and we know
t hat noi se doubl es approxi mately every six
deci bel s that the level of sound is increased.
Accordingly, to go from33 db to 39 db woul d
doubl e the noise. To go from39 db to 45 db woul d
doubl e the noise again and to go from45 to 51
woul d doubl e the noise again. Thus, at 51 dba

noise is eight tinmes as loud as it is at 33 dba,

which is a fairly conmon | evel of noise to be
found in or near many of our residential

nei ghborhoods. It may well be inpracticable, as
sone have said, for these plants to neet noise

levels in the low 30s. But if that is so, they
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sinply should not be built in | ocations where they
wi || be disturbing people.

The state regul ations need to be
revisited and new enmi ssion |evels consistent with
background noi se | evels actually experience in
qui et residential nei ghborhoods need to be taken
into account. These and the other new facilities
need either to be required to conply with far nore
stringent noise requirenments than the present
regul ations require, or to find a | ocati on where
they can conply with those regul ati ons where
background noi se |l evels are not so extrenely | ow,
as is the case with a nunber of these proposed
cites.

These observations that | have just
made | think will go a |ong way toward addressing
the regulatory issues in this area involving the
| EPA. However, as | previously noted, with the

advent of deregul ation, there has conme a serious

gap. Appropriate siting |ocations and needs that
used to be regulated by the I CC are no | onger
uniformy regulated at all. Wat regul ation
there is falls, hit or mss, on |ocal zoning
aut horities, dependi ng upon what zoni ng needs
there nmay be for various proposed sites. As you
heard earlier this evening, if there is no zoning

requi renent as nmay be the case like in Zion, it is
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not clear that even the local zoning authorities
have much aut hority.

In any even, the | EPA has a regul atory
systemin place, as it long has had, for such
things as air pollution consideration -- and
putting aside the sufficiency or adequacy of that
regul atory and pernmitting system-- neither the
| EPA or the I PCB have ever purported to regulate
the issues relating to power plant sitings that
previously were regulated by the | CC

As | previously noted, |ocal zoning
gover nnent al agenci es have a wi dely varyi ng degree
of expertise with which to handle the issues in
question and to fairly assess power plants. 1In
effect they are being asked to judge essentially
in a vacuum w thout regard to other possible

889

plants to serve the sanme purpose whet her they
shoul d permt power plants to be sited at
| ocati ons sought by independent power producers.
Ironically, this situation ultinmately rmay prove
adverse for independent power producers since
there may be a tendency by | ocal zoning agencies
to reject proposals to pernit the building of |IPPs
in their jurisdictions.

An issue that you have heard frequently

voiced is the potential legal dilenma that a
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community can face if it pernmts a plant to be
located in its comunity. Specifically, the
qguestion is how can that community or agency,
havi ng once pernmtted one such plant to locate in
its community, say, no to another plant. This may
becone an increasingly difficult problemif, as
has been happeni ng, many comunities say no to
locating a plant in their conmunity.

The first community to say yes runs an
ever heightened risk of having a fl ood of power
pl ants seeking to locate within that comunity's
boundaries. It seens an irony that it may well be
in the i ndependent power producing industry's best

interest to assist and cooperate in obtaining

what ever sort of |egislative nodifications nmay be
necessary to expressly pernit a conmmunity to say
no to a second plant, having once said yes to a
first installation. The alternative nay be that
virtually all comunities will feel constrained to
say no to all power plants, which would lead to
the anonaly that none would be able to situate
anywher e.

W wish to be clear that we are not
recomendi ng a reinstitution of a statew de
regul ati on. However, what we are suggesting is
that there ought to be an effort nade on a

st at ewi de conprehensi ve basis to assist |oca
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governnental agencies to fill this gap. Wat we

believe is sorely needed is a sound set of

principals, guidelines and criteria to assist

| ocal governnental agencies to properly eval uate

power plant siting requests and to eval uate

whet her a proposed site is a good site. This

needs to be conplinmented with regularly updated

information with respect to other plants that are

in the various stages in the pipeline. Because,

obvi ously, notwithstanding the fact that

addi ti onal generational capacity still wll,

wi t hout a doubt, be needed over tine, it is

inmportant to fairly and validly judge both what

that additional generation capacity requirenent

may be at any point in time and to be able to

wei gh it agai nst what the other pending proposed

sources to fill those needs may be if an

intelligent decision is to be nade as to whether a

new plant is needed and, in turn, fromthat to

det erm ne whether the proposed site is a good one.

The preparation of such guidelines

coul d be perhaps created by an existing state

agency or could perhaps be created by |egislation

In either event, we believe it could be fostered

in the first instance by the Illinois Pollution

Contro

Board, as a result of these proceedi ngs,
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per haps foll owed by seeking of such |egislative
aut hori zation, if any, as may be found to be
needed to fully inplenment such a list of
gui del i nes.

What woul d t hose gui delines include?
To begin with, they could explain the exact scope
and limts of IEPA. | would like to digress just
a nonent and tell you that |ong ago when Sam

Lawton and | both had fuller heads of hair and

presented the | EPA before this Board and many,
many tines as chief of the Attorney General's
Ofice and the head of the environmental contro
division, | said often, and only somewhat
facetiously, that having an | EPA permit is only a
defense to a claimof having no permt. Wat I
meant by that is that a permt holder still nust
conply with any substantive requirenents, state or
| ocal, or face an action for failure to do so
Unfortunately, that is unclear, | believe, to many
| ocal governnent officials. Too often |oca

regul atory agencies believe that the | EPA, in
issuing a pernit, has exhaustively studied the
situation and resolved all the issues. Even

wor se, they may believe that the | EPA has
preenpted the field. It should be rmade cl ear that
| ocal governnents are entitled to inpose nore

stringent pollution control neasures than does the
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| EPA, shoul d they choose to do so as far as their
siting process.

As an exanple, it should be nade cl ear
that the local village can inpose LAER
requirenents as a condition, even if the state

does not expand that requirenent to al

install ati ons statew de, as we have recommended
earlier. W believe they also could include, as
noted, information regardi ng projected need,

whet her that is a projected need projected by MAIN
or some other appropriate governnental entity such
as FERC, and a fair listing of information as to
the status and presently proposed additional plant
capacities at any point in time. | think what |
am suggesting by that is there could very well be
i nformation avail able, for exanple, on the

Pol lution Control Board or the | EPA's website and
updated on a regul ar basis.

Anot her exanple could be a locality's
right and ability to i npose nore stringent noise
requi renents than does the state. W believe that
such noi se regul ations may wel |l be appropriately
tied to a plant's proximty to residential areas.
It might thus be possible, and we believe this
shoul d be encouraged, for an IPP to construct a

pl ant nore cheaply and with | ess expensive noi se
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attenuation, if it is located further away from
residential locations and is | ocated, we would
suggest, in a nore appropriate |ocation such as a

brownfield and/or existing industrial site where

the noise levels are already high and the
potential inpact on residences is |ow

W al so believe at the risk of
repetition that it would be appropriate for these
gui delines to encourage brownfield redevel opnent.
It woul d be advisable to coordinate and publi sh
avai |l abl e tax benefits for brownfield
redevel opment and perhaps -- and this is an area
in which |egislative assistance probably will be
required -- to enhance econom c incentives for
brownfield | ocations and renedi ation in
conjunction with power plant |ocations.

As this Board knows, there are nunerous
brownfi el d redevel opnent prograns and incentives
in place, including the Federal Brownfields
Assessnment Denonstration Pilot Gant Program
IIlinois'" Brownfields Redevel opnent G ant Program
and the tax incentives of the Taxpayers Relief Act
of 1997, as well as the IEPA's Site Renedi ation
Pr ogram

A proliferation of new power plants
needi ng i ndustrial sites is a golden opportunity

to attenpt to achieve sound, |ogical siting
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coupl ed with brownfields redevel opnent. Moreover,

it islogical to single out the electrica
generation industry for this purpose, given the
ability to site power plants virtually anywhere,
subj ect to certain voltage mai ntenance and power
| oss constraints and still produce and transmt
power onto the national grid. | know these
coment s have been sonewhat |engthy and
appreci ate and thank you for your patience and
your attention. | will be happy to try to answer
any questions, if you have them

HEARI NG OFFI CER JACKSON:  Thank you,
M. Eaton. Wile the board nmenbers consider what
guestion they mght have, let's let the court
reporter stretch her fingers for a second.

MR LAWION: | would like to have the record
corrected to indicate that | did not have a ful

head of hair back when you first started.

MR EATON: | think I anended that to say
fuller.
MR LAWON. | won't say what you had. But

you nmade sone very cogent suggestions, and | think
that this ought to be a start rather than an alley
as far as what we need. Again, | would pose the

sane question to you or perhaps the sane

895
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suggestion that any thoughts you have about ways
of inplenmentation of your very worthwhile
observati ons woul d be appreci ated by us.

MR EATON: | would be happy to do that in
any appropriate way.

CHAl RPERSON MANNI NG | al so thought that was
an excellent presentation. | haven't had the
benefit of knowi ng you when you were at the
Attorney Ceneral's environnental division, but
wel cone to the Board again.

MR EATON: It predated your presence on the
Boar d.

CHAlI RPERSON MANNI NG Cbvi ously. You used
sone termnology that | would Iike you to define a
little further for us, independent power producers
and nonutilities. It is the first tine | heard
actual | y anybody not regul ated by | CC anynore, you
are calling a nonutility, and that is kind of a
nice way of -- | understand what that one is. Are
you usi ng i ndependent power producer
i nterchangeably with that?

MR EATON: Yes. As | understand it, and
will probably tax the linmts of ny know edge, but

nmy understanding is, of course, historically

entities such as Commonweal th Edi son or

essentially nmonopolies regulated in this state by
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the Illinois Comrerce Commission primarily in
terms of siting and -- both siting and price-wi se,
that may be an inportant distinction, | think, to
draw i n connection with the previous testinony
that you heard actually.

But i ndependent power producers, as |
use that term as | understand that term is sort
of a new industry that has grown up as we sort
of have started to unbundl e generation from
transm ssion and distribution to a great extent
and as they have cone into the marketplace to
enter the sort of private fully conpetitive
mar ket pl ace of power generation primarily, the
Rel i ance and the Indecks and the ABBs of this
world, | refer to as independent power producers,
as di stinguished fromthe Commonweal th Edi sons, it
may get nurky at sone point as Commonweal th Edi son
or other entities they nmay be affiliated with may
actually enter that sane narket place. But | am
tal ki ng about the, quote/unquote, nonregul ated
generators of powers, independent power producers.

| hope that answered your question

CHAl RPERSON MANNI NG It does, thank you, as
best | think you can answer it. It is a murky
territory.

MR EATON. It is.
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M5. MFAWN. | had a question. Towards the
end of your testinony, you suggested that the
Board perhaps coul d hel p devel op gui delines that
woul d assi st local governnents in making these
deci sions. W have touched on that throughout the
course of these hearings. | wonder if you could
just expound on that a little bit nore. MW
concern is guidelines are enforceable and | al so
wonder isn't there in place already not-for-profit
groups, such as the nunicipal |eague or
associ ation of the counties that could provide or
articulate those guidelines for the |oca
gover nnent s?

MR EATON: First of all, you may be right,
and | may be unfamiliar with it, but | am not
awar e that anyone has put together a sound
conpr ehensi ve set of guidelines of the sort that |
think I am suggesting that would -- that a | oca
community or |ocal zone board, for exanple, could

go and turn to and answer sone of the questions |

t hi nk ought to be answered. And in addition, |
think that the Pollution Control Board and the
Il1'linois Environnental Protection Agency are
uni quely situated to provide sone of the
information, | think, that should go into that
tenplate. Because | think that we need nore

i nformation avail abl e than we presently have as --

899



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

fromthe standpoint of where the various pernits
are in the pipeline.

I understand that a |lot of that
information is available, but there is -- there
are other aspects of that information that is not
avail able. There is -- there are aspects of the
permtting process itself and how it works and how
preenptive it is that | don't think is nade clear
and it is not -- | don't think it is all in one
place, and it is not all in any one place that |
amaware of that if | were sitting on the |oca
zoning board that | could go and turn to and say
authoritatively and with confidence here today are
the things that I need to know as to whether this
is a good place to site this plant and whet her
this plant is actually one that is needed.

M5. MFAWN: | would agree with you, | don't

900

know that there is that type of tenplate currently
avai l able. M question was nore what kind of

gui delines did you want, and you answered that.
still want to know if there are to be guidelines,
couldn't the governnental agencies such as the

| EPA, 1 PCB and | D&R and maybe even the | CC provide
that, but couldn't it actually be under the
unbrell a of some existing organization |ike

nmuni ci pally or that the county governnments and the
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city governnents are famliar with dealing with
their own not-for-profit groups?

MR EATON: | think what | amreally trying
to stress and | don't think it exists and | think
it is needed, | think the specific aegis that it
exi sts under could be subject to debate. | don't
have a firmopinion on it. | guess ny thought is
that while I think we do want to avoid doing a
180-degree turn and having a full-blown state
regul ation of siting again, that it m ght have
nore sway if it were, in fact, a set of
guidelines, if you will, pronulgated by a state
agency.

M5. MFAWN:.  Woul d you then advocate

sonething i ke what we use in regional pollution

control facilities that are a part of the
Envi ronnental Protection Act?

MR EATON:  You know, | don't profess to be
an expert on Senate Bill 172 citing, and it has

been nmentioned here a couple tines earlier. |

think it has got a little bit -- to the extent |
do understand it, | think it is alittle bit of a
square peg in a round hole problem | really

think that this needs to be its own creature.
Landfills, for exanple, strike nme as being nore
uni quely local in inpact than these power plants.

| guess | say that primarily because of the air
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pol | uti on and noi se aspects, especially the N
em ssion and noi se aspects and VOCs and so forth
that you don't -- those are problens that are nore
regional, statewi de, interstate, in effect, not so
much the noise but particularly the NOx and al so
that | think there are sone problens with
SB-172 that have been alluded to earlier that the
probl emthat Wadsworth has with Zion, for exanple,
is not fully addressed | guess under SB-172.

| guess all | amsaying is that sone
aspects, something simlar to that mght well be

suitable. | would just not like -- | don't think

we want to force our plant siting into a strictly
SB-172 nold, to the extent | understand the SB-172
nol d.

M5. MFAWN. On a different point at the
out set of your testinony, you tal ked about the
need havi ng been renoved fromthe equation or it
has been altered, | guess, and | wondered about
that. How would you inject that into the
deci si on- maki ng process?

MR EATON: W had an interesting -- we did
think something fairly interesting in Libertyville
in our hearings, we actually called as a witness a
prof essor of electrical fromthe University of

I1linois by the nane of Tom Overbye, who devel oped
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somet hing call ed Power Wrld, which everybody in
the industry uses and | nean everybody, FERC uses
it, Commonweal th Edison uses it. Indeck had it
used in that case. And Dr. Overbye put on a
denonstration of Power Wirld and how it works. It
is not readily available to everybody on the
street, but it is extrenely useful. | don't know
that Power World is, by the way, exactly the
answer to the question. But it is possible to

tell right now what power is avail able, what

transmission limtations there are at any
particular site, and if it would be possible for a
| ocal community to have available to it
substantially that sort of information. So it
could factor that into its judgnment naki ng process
and say we don't really need to build a plant here
now because the transmssion is sufficient, the
generational capacity is sufficient or we do.

| would like to see that -- sonething
like that built into the nmechanisns available to
local communities if |local communities are going
to be asked to nmake these determinations. R ght
now they are asked to look at -- and to sone
extent the IEPA too -- are asked to |look at a
single plant in a vacuumand grant a permt if
it neets all the tests and give it zoning and

allowto be built if it neets all the tests and

903



18

19

20

21

22

23

24

10

11

12

13

14

15

16

17

18

19

that could wind up with under-building or
over - bui | di ng.

I think he needs sonething that does a
little bit nore conprehensive view of what do we
really need in terns of additional generation
capacity locally, statewi de, regionally or even

per haps systemw de and we need -- sonmeone needs

to devel op sone guidelines as to what are the
considerations as to howto do that. Does it need
to be quick -- you know, a sinple-cycle plant that
can cone up quickly to provide power? Can it be a
conpl ex -- a conbined cycle that has greater NOXX
control s because of the steam generation power?
These are all considerations that are splintered
to the extent that there is any regulation at all
and we need sonething -- we need sonewhere,
sormehow to pull all those together into one
conpr ehensi ve hole, which is what | woul d hope
woul d be the end product of either these
proceedi ngs or whatever is reconmended by these
proceedings. |If we do that, it will have been a
good exercise in nmy opinion

M5. MFAWN:  Thank you.

CHAI RPERSON MANNI NG For the record
Dr. Overbye gave his presentation to us at our

nmeeting last week in Joliet. It is available on
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t he web page.

MR, d RARD: Thank you, M. Eaton. | have a
nore basic question in order to flesh out the
record in this proceeding, can you tell us a

little bit sonmething about the organization and

pur pose of each of those three entities that you
represent?

MR EATON. | amnot sure | can tell you a
| ot about them The Liberty Prairie Conservancy
is to nmy understanding an organi zation that exists
to enhance -- let me back up. | don't know if you
are famliar at all with Prairie Cossing, which
is just down the road here a little bit. But
Prairie Crossing is a conservation conmunity that,
I think, is recognized worldwide. It is fairly
uni que and it has been devel oped by Prairie
Hol di ngs Corporation. There is a honeowners
association called the Prairie Crossing Honeowners
Associ ation, which is one of the organizations.
It is sinply a homeowners organi zation and as |
say, Prairie Holdings is the devel oper of Prairie
Cr ossi ng.

Li berty Prairie Conservancy, | have a
little bit nore difficulty telling you what they
do. It is a conservation foundation that is
dedi cated to sone -- to enhancing sonme of the

conservation aspects both at Prairie Cossings and
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br oader conmuniti es.

MR G RARD: |s the proposed Libertyville

peaker plant near the Prairie Crossings?

MR, EATON. The proposed Libertyville -- the
I ndeck proposed plant that is actually in
Libertyville is approximately 400 feet south of
t he southern border of the next stage of Prairie
Crossi ng.

MR, d RARD: Thank you

Ms. MFAVWN. | have a couple nore questions.
You t hrough the course of your testinony nmade
several regul atory recommendations, in essence,
reduci ng the size of the major source, noise
regul ations. Wuld your clients be -- have they

ever considered bringing regulatory proposals to

t he Board?
MR EATON. | haven't necessarily had that
di scussion with them | guess we coul d somewhat

hope that perhaps that nay be one of the products
of these proceedi ngs. But you know, we would be
happy to cooperate, as | said to M. Lawton
earlier, to the extent we possibly can in any
appropriate way in trying to assist with that if
we can.

M5. MFAWN:  Just so you know, we have had

citizens conme to the Board with regul ati ons, that
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have not al ways been generated by the state.

CHAI RPERSON MANNI NG This stage, as | see
the Board's role in terms of comng up with the
product and information order, it is to sort of
recomend whet her further regul ati ons and/ or
statutory changes are necessary to neet the
concerns that have been raised in this process.

MR RAO M. Eaton, in your discussion on
noi se pollution, you nmentioned some background
noi se |l evel s nmeasured in Bartlett and in
Li bertyville.

HEARI NG OFFI CER JACKSON:  Anad, you need to
tal k in your m crophone, please.

MR RAO In your discussion on noise
pollution, you referred to certai n background
noi se | evel s that have been neasured in Bartlett
and in Libertyville.

MR EATON:  Yes.

MR RAO Could you tell us who did the noise
nonitoring in those two towns?

MR EATON: Yes. First of all, in
Li bertyville, Indeck had some noi se readi ngs that
were done by their consultant, which was Acentech
Howard Schecter of MEAC did noise readings in
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were introduced at the Libertyville plan --
village plan comm ssion hearings that were nmade
exhibits there.

In Bartlett | know that there were

noi se readi ngs taken. | have seen them and t hey
were done by -- | want to say the organization is
Deigan, | may be misrepresenting the nane. But it

was a consultant fromLibertyville, actually, that
was hired by the village of Bartlett and | believe
they did the noise readings in Bartlett. | ama
little less clear on that.

MR RAO If you have access to this
nmonitoring information, would it be possible for
you to provide that information to the Board?

MR EATON: Sure. Sure.

MR RAO Thank you very nuch.

HEARI NG OFFI CER JACKSON: Is that it for
M. Eaton? Thank you very nuch, sir.

MR, EATON.  Thank you very much.

HEARI NG OFFI CER JACKSON: It is quarter to
7:00. What | would like to do is have one nore
presenter and then we will take a short dinner

break. Dianna Turnball is next on the list, but |

haven't seen her here today at all. So what we
will do is go ahead and skip down to Toni Larsen.

I's Toni Larsen here? Whenever you are ready.
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MS. LARSEN. Good evening now. | ama
resi dent of Zion, which is in Lake County and Lake
County is, as you know, a nonattai nment area,
nmeani ng that we do not neet the prinmary standard
of the health-based criteria set by the Clean Air
Act .

In the Zion area, there are at |east
five pending permts which will be Iicensed
separately for future plants. | believe all
facilities within Lake County need to be eval uated
regionally to assess the cunul ative effect. One
of the sites is in Zion and it is zoned
i ndustrial, although nost of the nei ghboring
properties are not in Zon

These nei ghbori ng comunities have no
say what goes in their backyard. These

communities get their water fromwells. e of

t he proposed peaker plants plans on drilling an
i ndustrial well. This plant can use up to 2
mllion gallons of water a day. | believe there

needs to be nore study on ground water supply

i ssues.

One of the closest residents to one of
the proposed sites will be Iess than 12,000 feet
away and within three decibels of the allowable
ni ghttinme noise allowance. On a breezy night |

believe this limt could very easily be exceeded.
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Noi se pol lution nust be considered in the
permtting process.

| believe we need these plants to be
built in industrial parks and not in residential
areas. W need to know how far these facilities
need to be fromresidential areas and | believe
the bottomline is that power plants will nove in
anywhere it is convenient for themwhere they will
have the | east anount of outl ay.

For these reasons | amasking for a
statew de noratoriumon |icensing peaker plants
until nore research can be done regarding the
i mpact of air pollution, noise pollution, zoning
and ground water supply and then | am aski ng that
you act as a proactive preventive agent in
protecting our environment and | thank you very
nmuch.

HEARI NG OFFI CER JACKSON:  Thank you,

911

Ms. Larsen. Could we go off the record for a
second?
(Di scussion had off the
record.)
HEARI NG OFFI CER JACKSON:  Next is Chris
Gei sel hart.
M5. CHRI'S CGEl SELHART: Good evening. Thank

you for this opportunity to speak. | am
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chai rperson of an organi zation that is an ad hoc
organi zation by the nane of Concerned Citizens of
Lake County and we were -- we fornmed out of the
concern for the proliferation of conpanies that
were w shing to get a quick approval to build
peaker plants in our part of Lake County and our
part of Illinois as a result of deregul ation of
t he power industry.

W represent -- our group represents
about 20 hormeowner organi zations and severa
envi ronnent al organi zati ons and we have sone
concerns that are not just local as far as our own
backyard but also global and we are really
concerned that conpanies are trying for a quick
approval in these peaker plants so that they can

make sone fast noney, even though there has been

no need really established for the stunning nunber
of peaker plants that are proposed.

The last tine | checked it, there were
50 applications for peaker plants and approval s of
22 throughout the state. | have some serious
concerns about a process, which when confronted
wi th deregul ation and a new type of facility for
power production, would first grant pernits and
finally under duress schedul e public hearings.

| have several points to nake here

about effects on human health, our air and water,
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ti me demands and econoni ¢ hardship of these

heari ngs that we have had, nost recently in
Libertyville. | have attended the Z on hearing as
wel I,

When confronted with pollutants all owed
by the pernit and with the plethora of plants
being applied for, it would nake sense for
facilities to be considered in relation to each
other, instead each is considered as if it were
the only plant dunping pollution into our already
stressed environnent. These plants rel ease tons
of nitrogen oxide and other pollutants during the

sumer nonths that they are schedul ed to operate,

a time when we in northern Illinois are already
suffering as a result of poor air quality and
because of the NOx waiver, they are virtually
unregul ated by the | EPA

W are -- as you heard before and I'm
sure sonme of the things I am saying to you right
now are things you have heard at other hearings
and | have heard sone of these points nentioned
tonight, but | still feel conpelled to submt them
to you for the record.

W are in a severe nonattai nnent area
for ozone, and these plants can only contribute to

t he degradati on of our environnment. It is
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conpletely invalid in ny opinion, and I am
referring to the permt that was granted in
February of '99, invalid in a real-tinme situation
to use 12-nonth averages for pollutants when
facilities will only be running during the sumrer
hi gh- demand nonths. Peopl e don't breathe on
aver age.

New research on environnent al
particul ates provide -- and I am quoting here, on
t he environnental and health inpact of

particul ates that were sufficiently conpelling

that the federal EPA has proposed regulations in
2.5 that reduce the allowed | evels of particulate
em ssions and apply these limts to substantially
snal l er particulants and that are covered by PM 10
and right here I amquoting froma paper that was
witten by Richard Donmani k, Ph.D. He has his
Ph.D. in chenistry. He has extensively researched
recent studies regarding environnental
particulates, and | will turn over to you his
letter, which was presented at an | EPA hearing in
April of 2000. And it docunments well research on
both health and environnental effects. | am not
sure that it has been shared with you prior to
this time.

And in his document he tal ks about the

effects of creating acid rain. He tal ks about
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health effects. He tal ks about neteorol ogi cal and
climatol ogi cal effects anong ot her things.

Many residents of nearby comunities
and users of ports facility must suffer the
effects of increased pollution in the formof nore
ast hna attacks, decreased |lung function and ot her
serious inpairnents since peaker plants tend to
operate, again, as | said, during these periods of

915

peak sunmer demand.

There is a potential drawdown of
hundreds of thousands of gallons of water from
Lake M chi gan, which already exceeded water usage
for the mining of deep well aquifers as sources of
water for these facilities.

You have heard a | ot about noise
pollution, and | too have a concern about noise
pol lution by these gas turbines. This can affect
the quality of life for nearby humans and wildlife
as well.

This will continue to be a problem
until there is sone sort of noise pernt that is a
separate permt possibly. | really don't know how
| woul d exactly suggest this, but it seens to ne
that there should be some sort of a noise
conponent to the permtting or a separate noise

permt.
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Now, these concerns that | have voiced
are a direct result of studying the first |ndeck
Li bertyville LLC application to the |IEPA the one
I mentioned a little while ago that was approved
in February of '99. The people in Libertyville

and the village of Libertyville and the

surrounding area in central Lake County felt
conpel | ed when we found out about this to involve
ourselves in investigating the possible effect of
havi ng a peaker plant near a popul ated area. That
was a maj or concern. W are not saying we are
agai nst these conpletely. W were not saying we
are agai nst power plants because we all know we
need el ectrical power. Wat we are saying is that
there has to be a wi se judgnent nade about where
they are put.

And the village of Libertyville is
really to be conplinented because they went
t hrough a great deal of work devising a systemfor
hearing testinony about this proposal and since
that permit, people have spent hundreds of hours
and t housands of dollars educating thensel ves and
t he plan conm ssion before which that hearing was
hel d t hrough public testinony and hiring expert
W tnesses to testify in opposition, finally, to
the I ndeck experts. |If the state had a siting

format, much of that work, tine and noney,
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particularly involving air and noi se, could have
been avoi ded or sinplified.

How many comunities -- how can many

communities of nore limted wealth and neans
expect to raise the kind of public outcry and
noney for expert w tnesses that Libertyville did?
How many zoni ng boards have the experti se needed
to nake the best decision for their communities?
Now, | have sone -- | have a few
questions and then | will have sone suggestions at
the end and I know that eternal vigilance is the
price of denocracy, and | accept that. | have
lived it for a long time. But ny questions are:
Wiy nust citizens feel that there is this
perception that we have to do the work for the
agency that is supposed to do what its main
prom se is? Wy, for exanple, do one of our
menbers have to spend hours or feel that he had to
spend hours doing research on this, finally ending
up with the research that he shared with the | EPA
on the technol ogy from California called Xonon and
it produces nmuch | ower emnissions than current
technology that is supposed to be state of the art
and supposed to be BACT. And one woul d expect the
| EPA to be constantly searching to update this

information in this regard.
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How often is BACT or Best Avail able

Control Technol ogy, redefined? And | don't expect
answers tonight, but these are the things that
have been bot hering nme. Wy nust our lives and
our comunity be seriously burdened with feeling
as though we have to nonitor the IEPA to see if
its departnents are doing their jobs? You heard a
little while ago about the problemw th the noise
departnent, and it seens to me it is woefully
under st af f ed.

Way woul d peaker plants continue to be
approved and built while we are going through this
PCB public hearing process?

Here are sonme recommendations. The
Pol lution Control Board must press our |egislators
-- | amurging you to do this -- to give the | EPA
greater power and budget for nore personnel to
effectively nonitor and supervise the various
environnental actors in the state. Too many
facilities of various types are self-nonitoring
and when they report a violation, are too often
given a slap on the wist.

As a result, the IEPAis often
perceived as a paper tiger. The |EPA nust be

strengt hened through | egislation to have greater
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power to inpose fines or other incentives to force
violators into conpliance. | nyself have gone
t hrough years worth of records in Maywood only to
becone very, very frustrated and al nost to the
poi nt of feeling cynical about the | EPA because
read in and | ooked through nmountains of letters
requesting conpliance with various problens in
anot her matter, conpletely different issue. Very
few hard consequences for the violators, and in
many cases just mnor successes. It just seened
to go on and on and on. It is repetition over
| ong periods of tinme of our request for conpliance
and then another |etter saying out of conpliance.

There nust be a systemfor public
hearings for peaker plants before they are given
permits. Local units of governnent shoul d not
have to be responsible for conducting these
hearings. Applicants should pay for expert
w t nesses for both sides since the burden of proof
must rest entirely with them

Anot her suggestion, peaker plants nust
be regul ated nore strictly because they in the
aggregat e conpound the poor air quality we are

suffering. | suggest that the | EPA nust denand

docunent ati on of true, true BACT from any conpany

wi shing to have a permt to build a peaker plant
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rat her than accept the conpany's word for it, that
they have it.

I would like the Pollution Contro
Board to imedi ately press the state |egislature
for a conplete noratoriumon approval of present
applications and construction of new plants unti
this series of hearings is over and your decision
and recomendati ons are made public and presented
to the Governor.

Newer expandi ng peaker plants nmust be
subj ect to siting requirenents beyond applicabl e
| ocal zoning requirenents, and any restrictions or
additional regul ations nust apply to both new and
currently permitted facilities. | am suggesting
to you that nowis the tine to continue the
| eadership role that you al ready have taken and
hel p the public regain a respect that they shoul d
have for the process and a trust that the | EPA
will, indeed, be |ooking out for your best
interests and | thank you.

HEARI NG OFFI CER JACKSON:  Thank you,

Ms. Geiselhart. You nmentioned a docunment that you
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were going to be submitting.

MS. CHRI'S GEI SELHART: Yes, | have copies of
what | just read to you and | have copies of
M. Domanik's article and | do have one copy of

the references that he nmakes and if you wanted to
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nmake copies of them | talked with himand he said
it is finewith him Could | bring them around?
HEARI NG OFFI CER JACKSON: Wy don't we | eave
themwi th the court reporter and we can get the
copi es handed out. W will mark your coments as
CCLC Exhibit 1 and the letter that you referenced
as CCLC Exhibit 2.
(Wher eupon docunents so offered
were marked and received in
evi dence as CCLC Exhibit Nos. 1
and 2.)
HEARI NG OFFI CER JACKSON: Ckay. It is 7:00
o' clock, unless there are any questions for M.
CGeiselhart, we will break for dinner now W wll
reconvene pronptly at 7:30.
The next speakers on the list are Craig
and Lisa Snider. Are the Sniders present? kay,
we will start with you right at 7:30. Thank you.

We are off the record.

(Di nner recess taken.)
HEARI NG OFFI CER JACKSON: | do just want to
nmake a general comment first. W have a coupl e of
speakers that have -- that are on our |ist of
preregi stered speakers that have already had a
chance to present testinony to the Board at

previous hearings. So | would ask themto pl ease
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be conscious of the fact that we have a nunber of
i ndi vi dual s who haven't yet had a chance to
present to the Board. So pl ease keep your
coments as brief as possible so the Board can
have a chance to hear fromthose who have not yet
had a chance to nake a presentation to the Board.

| amtold that we can renmain in the
room sonewhat past 9 o' clock, but the college does
close its doors, |ocked and everything at 10: 00.
So we need to get noving.

Wth that said, Ms. Turnball, we wil
start with you and then we will nove onto the
Sni ders.

M5. TURNBALL: Diane Turnball. Tonight ny
comrents are based on behal f of several of the
groups that | have represented, the Liberty
Prairie Conservancy, the Concerned Citizens of

923

Lake County, Care from McHenry County, Bartlett
CARE and, actually, in an interstate effort of the
Sout hwest M chi gan Preservati on Associ ati on where
we are nostly dealing with the peaker plants in
the state of M chi gan now.

| don't want to get into all the
techni cal stuff because you have heard rmuch of
that. Wiat | want to deal with I think tonight is
to sinplify it down into sonme basic fundanenta

issues in layman's terns that | think need to be
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addressed and one of the issues | think, first of
all, is we have had sone comments nade about how
we need to treat this particular industry the same
as all other industries, but it is really
different than other industries.

It is an industry whose sol e operation
time primarily is the five nonths of the sumer.
They are not year-round operators. That is the
ozone season as we are all well aware. That neans
that when they are putting their enmissions into
the air, they are putting theminto the air during
our critical time period for nonattai nnent. That
does nmake themdifferent froma conpany that does

put its em ssions over the whole year franework

So when we tal k about 240 tons per year of NOX, we
are not tal king 240 tons over 12 nonths, we are
probably tal king 240 tons over five nonths. That
makes a difference.

As coming in, nost of themas m nor
sources, they are coming in with no offsets, and
yet we are having a cumul ative inpact of having a
whol e series of these permits being issued, m nor
sources. But | don't know what the cumul ative
effect is. | wuld like to have you as a Board
ask the I EPA to give you a nunerical accounting

of, given the permts that have been issued so
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far, how many tons of NOx, how many tons of CQO
how many tons of sul fur dioxide, the DOV and the
particul ates matter have we introduced into the
air since deregulation fromjust these kinds of
facilities, so we have sone idea of gross nunber
that we are tal ki ng about having permitted up to
this point.

The nonattai nnent status, while it
relates to an environnental issue, it really is
what | call a double E issue, it is an
envi ronnental economni ¢ i ssue. The nonattai nment

status that we have for the northern Illinois area

here is econom c disincentives. It is an economic
di sincentive | think we want to try to renove as
soon as possible and to do that, | think it is
time for us to becone aggressive in how we dea
Wi th our em ssions and sinply maintaining the
status quo isn't good enough

This is now the 21st Century, although
people tell me | should wait until the end of the
year before | say that, but | amgoing to assune
we all agree we are in the 21st Century and it is
time we deal with having technol ogy that addresses
what we know the requirenents are likely to be in
that 21st Century, instead of still allow ng
yesterday's technology to be, to nake do.

And al ong those lines, | would advise you as
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Chris Romai ne did when he gave his presentation
that other states that surround us have nore
aggressi vely approached how they deal with trying
to not sinply nmaintain the status quo, but
actually get it so we can get out of nonattai nnent
and not have that economnic disincentive.

I ndi ana requires BACT for any enitter
over 25 tons a year. | would suggest to you that

it istine that Illinois did |likewise. There is

technology that is available, and there is
technology that is being required by other states
and we are going into the new century. W
shoul dn't be dealing with sinply what is the best
of ten years ago, we should be dealing wth what
we know is coming down for the future

And representatives who have been in
front of you during the public hearings when the
power industry was here have acknow edged or said
publically they can neet BACT. Wll, if they can
nmeet BACT, then we shoul d have BACT at 25 tons per
year and be getting the best available contro
technology on all new facilities so that we are
not only maintaining the status quo, but maybe
mraculously we will start to reduce the emni ssions
and ultimately get off nonattainnent.

In the nonattai nnent areas | think we
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need to do better than that because the goal ought
to be -- just like the goal is for any of these
things is to get yourself out of that, not to
sinply keep perpetuating it and saying that that
is good enough. So | would Iike to suggest for
your consideration in that all nonattai nnent areas

we go even further and we ask for LAER in all of

our nonattai nment areas, until at |east such tine
as we get to the point of where we are no | onger
nonattai nment area. Then | would probably argue
that that is the criteria we are going to need to
keep to deal with what the environnental standards
will be at that point.

You of all people sit here and know
since we started this whole process in the early
'70s, the degrees, the year by year by year, we
made t hrough the know edge that we have gai ned, we
made the restrictions greater. | don't see at
this point this is likely to stop any tine soon.
W shoul d be dealing aggressively in Illinois
knowi ng that, knowi ng the technology is out here
to put together a plan that doesn't nean just the
status quo but, in fact, nmeans getting us out of
nonattai nment. W need to resolve those probl ens
and we need to do it now and the technology is
avai | abl e.

The sooner we reduce the em ssions, the
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sooner we set up and require technol ogy that will
actual ly reduce enissions, the sooner we will
elimnate the econonmic disincentives that we in
Il1linois are suffering under because of the

928

nonattainment. So it is a win-win for everybody
if we do that.

These are the criterions and we know
t hat BACT and LAER and sone of the parts per
mllion that we are all tal king about four years
from now or whenever it happens, they are going to
be the newregs. W knowit. |If the technol ogy
is out there, it is going to have to be, that is
how it works. There is no reason lllinois can't
be proactive in this.

One of the other things that we need to
do is to be able to help us deal with this new
industry, | nentioned it previously, but I think
it merits one nore quick coment, and that is the
nodel i ng and our standards need to be based on the
actual operating period and operating conditions
of this new industry. You cannot average yearly
when a conpany isn't going to operate yearly. You
cannot take weather conditions fromthe winter
whi ch skew the facts when this conpany -- these
conpani es only operate in the sumrer. It is, |

suspect, sonething that can be done with the staff
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we have or the agencies that are out there. But

we need to be realizing that these are not

year-round facilities and we need to be | ooking at
their inpact based on when they are operating.

And | ast but not |east under any
stretch of the inmagination, I nentioned it the
last tine | spoke with you, but | think it needs
to be reiterated, fol ks, we have noise
regul ati ons, but we don't do anything about them
| think it is tinme we take the regulations. W
put theminto a noise construction pernmt and this
is particularly inportant for this industry.

These facilities are not inside buildings, okay.

O her industries that have noi se sources have
things that are based on how the buildings -- how
they are constructed that do help with noise

These are structures that may or nmay not deal wth
the noise of the levels that we need it to be
dealt with. But | think we need noise regul ations
or permt applications in the state anyway. Noise
has becone an issue, and particularly it is an

i ssue when you are putting new industrial uses
into residential areas.

You know, this is something we didn't
see historically. W didn't see a greater

separati on, whether that was good or bad, but we
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are starting to see the influx of these kinds of

i ndustrial uses into residential and | believe you
need to deal with that and address that through a
noi se construction permt and as G eg Zak
testified to you, the tine to address that at
least with this particular industry is at the
desi gn phase because it is real tough to do when
these big turbines and the plants are in place
afterwards. So if we have a simltaneous
application that is filed at the sane tine they
are filing for the air permt in the review of
both of those, we can address that and have the
noi se i ssue solved at the beginning. Those are ny
only additional coments this evening.

HEARI NG OFFI CER JACKSON:  Thank you.

M5. MFAWN: | have one question. W are
trying to find out a fact and I don't know if you
woul d know this or not. Do you know of any
nmuni ci pal s or counties that have noise
regul ati ons?

M5. TURNBALL: There are lots of
nmuni ci palities and counties that have noise
regul ations. Many of them-- and | amfamliar

with Wodstock -- sinply adopts whatever the EPA

regul ations are and says that is theirs. The
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dilenma with that is having a regulation on the
books doesn't mean they have an enforcenent of
that and it is nost local nunicipalities and
counties' assunptions, however incorrectly, that
noi se is sonething that is regulated by the | EPA
And you woul d have seen -- there was a
rash of zoning ordinances that were passed in the
early '70s when they started to do perfornance
st andards where you al so see sone noise things in
sone of these. But it is not uncommon the
guestion beconmes whether they were actually in the
regul ation. But nost frequently the ones | have
seen tie it to the | EPA' s nunbers.

M5. MFAWN:  Wien they are going through a
zoni ng request or special use request, does that
question ever come up like the lawthat is on the
books, for instance, in Wodstock? |f Wodstock
was consi dering a special use, do they ever | ook
to the noise regul ati ons?

M5. TURNBALL: In the hearings that | have
been involved in, the issue of the noise
regul ation and who is going to enforce that has

al ways been a topic of the hearings and it has the

| ocal governnental agency, whether it was a county
or a municipality, has always publically stated
that it is their understanding that noise

regul ations are to be regul ated by the state of
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IIlinois through the I EPA and not they thensel ves
| ocal ly.

M5. McFAVWN.  So they woul d never consider
conditioning a special use permt?

M5. TURNBALL: Mbdst of the conditional use
permts | have seen in the past actually had a
condition that related to noise, but the condition
sinply stated it nust neet the criterion of the
| EPA noi se standard.

M5. MFAWN:  Thank you.

CHAI RPERSON MANNI NG Just for the record,

t hose noi se standards are actually standards
created by and promul gated by the Pollution
Control Board. Part of the hole is that the
Pol l ution Control Board, while we have the ability
and the authority to create environnental
regul ati ons, we don't have any enforcenent or

adm nistrative authority. That rests with the
EPA, just as a clarification

M5. McFAWN. | would just add for the benefit

of the Iistening audi ence, not necessarily for the
record even, that we have a nunber of enforcenent
actions in the noise area brought before the
Pol l ution Control Board, so while we were not the
enforcers of it, we were the forumwhere those

conpl ai nts can be heard and adj udi cat ed.
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M5. TURNBALL: | understand and it is
somewhat switching gears, but speaking as a
citizen, the only problemwi th that avenue is it
forces the citizens to go to the expense of
bringing the conplaint to you and that is an
expensi ve and | engthy process, as you are all well
aware of and it really puts local citizens or even
a group of neighbors at a disadvantage in terns of
havi ng adequat e enforcenent.

M5. McFAWN.  Thank you so nuch

HEARI NG OFFI CER JACKSON:  Thank you,

Ms. Turnball. M. and Ms. Snider

M5. LI SA SNIDER.  Good evening. M nane is
Li sa Snider, and this is Craig Snider, ny husband.
I aman ordinary citizen, a wife and a nother of
three beautiful little girls. | amthe nearest
resi dence to the proposed SkyGen and Carlton
peaker plants in Zion, yet | live in Wadswort h.

934

Therefore, the city of Zion, particularly Mayor
Lane Harrison, does not need nor does he care to
represent nmy views or stand up for ny rights.

My concerns are -- or a few of themare
ground water. | amon a well and SkyGen proposes
the installation of two wells on their property,
and that concerns nme. They will also have on-site
a l.5-mllion gallon fuel oil tank for back-up

fuel. This will be 400 feet from our property
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line. The noise, as per Skygen's own study, they
will exceed the legal limt of noise when the w nd
bl ows fromeast to west and as per Geg Zak, there
is virtually nothing I can do about this after the
plant is up and running and he gave ne an exanpl e
of a place, and | believe it was in Tinley Park
where they put an auditoriumup and they had rock
concerts in it and for five mles away they could
hear the noi se exceeding the | evel and the people
of the area paid noney and kept fighting this and
fighting this, and all the auditoriumdid was pay
the fines. It was cheaper to pay the fines than
it was to fix the problem

But nost inportant, the pollution, they

are a major polluter and the cunul ative effect on

this area will be devastating. This issue of

al l owi ng peaker plants to sprout up anywhere is

bi gger than | ocal governnment can handle, and | am

asking you for a noratorium now because SkyGen

could get their permtting by the end of Cctober

and that will -- it could do nothing for ne.
Again, | amthe nearest resident. But

now you know nme as Lisa Snider, a wife, an

ordinary citizen and nother. Thank you for

listening to ne.

And if you would like at any tine to
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cone to our hone and see the site, you are nore
than wel come. W desperately ask you to cone on
out and see what is going on out there.

HEARI NG OFFI CER JACKSON: Thank you very rmuch
and thank you for your patience Ms. Snider. Mary
Mat t hews?

CHAI RPERSON MANNI NG Just for the record
while she is coming up, Ms. Snider, | think
referred to a case that was before the Board known
as the Wrld Miusic Theater case where citizens
enforced -- filed an enforcenment action agai nst
the Tinley Park Miusic Theater. The Board did

i ssue an order, not only awardi ng fines, we

actually al so had an acoustic neasure to be put
into place by the Tinley Park Theater. And that
case was upheld throughout the court system
think it went all they way to the Illinois Suprene
Court, just so that you know the Board did act as
best as we could in that situation. | appreciate
your comments. Thank you.

HEARI NG OFFI CER JACKSON: | don't see
Ms. Mathews. So we will nove on then to Verena
Onen.

M5. ONEN.  CGood evening. Thank you for being
here and hol ding these hearings. M/ nane is
Verena Onen. Let me give you just a little

profile. | live in Wnthrop Harbor.
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HEARI NG OFFI CER JACKSON:  Coul d you speak up

pl ease?
M5. ONEN. | live in Wnthrop Harbor, which
is -- that is as far north and east as you can be

wi t hout actually being in the | ake or Wsconsin.
| ammarried. W have four children. | have a
nmaster's degree in biology froma University in
Germany, as well as a bachelor in chemistry and
physi cs.

| amthe co-chair of ZAPP, Zion Agai nst

937

Peaker Plants. W consist of WHAPP, Wnthrop
Har bor agai nst Peaker Pl ants, NAPP, Newport
Townshi p Agai nst Peaker Plants, well, | think you
get the picture

| want to introduce you to some of
ZAPP's nmenbers, all the yellow shirts in the
audi ence. And | was going to show a video and
decided not to do that. But | can tell you what
woul d have been in the video. This video was
filmed outside of Zion Gty Hall during a counci
neeting on Septenber 5th. 250 people tried to
attend a neeting and 150 were shut out. You woul d
have seen policenen posted at the door. The
council neetings are the only place for citizens
to take their concerns because there will be no

zoning hearings, there is going to be no plan
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conmi ssion hearings. It would have been their own
pl ace, and they did shut the people out.

| becane involved and interested in
peaker plants a year and a half ago when it was
brought to ny attention that the city of Z on was
approached by six power conpanies all wanting to
build power plants in Zion

As an aside, at the tine | was a

resident of Zion. | have since noved three niles
north and actually closer to the proposed peaker

plants, and | have lost ny status as a concerned

citizen. And | am now an outside educat or

Si x proposal s, when the | EPA was asked,
and they thought enough was enough. There is
enough, now fanous, quotes from an | EPA enpl oyee
that involved peakers, street corners and a
fast-food franchise. He said one on every street
corner just like MDonald' s.

However, as annoying as this quote is,
it mght prove to be pathetic as far as Zion is
concerned. O the six conpanies, tw filed
applications for an air permt and have a draft
permt. One was advertised by the mayor of Zion
at the chanmber of conmerce neeting just six weeks
ago, although he has now retracted that statenent.
And a representative of a fourth conpany was

recently sitting in at the Zion council neeting.
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And | don't know what happened with the other two.
This brings me to ny first point. |If

t he power plant proposals, as newspaper anal ysts

say, we are clean, we are bringing in devel opnent,

we are supplying the local grid with electricity,

will this becone an environnental justice issue?
| really want you to think about that. WII the
power conpanies in the future target |ess affluent
and | ess sophisticated conmunities? That is the
reason Illinois is so attractive to them They
will not go away unl ess you change the rules.

And si x power plant proposals,
sonet hing did not sound right to ne fromthe
begi nni ng and soon several things becane obvious
to me. Peaker plants are different from ot her
i ndustry. They do not |ook to be located in
exi sting industrial parks because they neet none
of the anenities it has to offer. They usually
have no |l ocal custoners, and, therefore, no
custoner base. They do not need to establish
customer loyalty. They need nothing from and
contribute nothing to the |ocal econony. The
sel f-regul ating process of being a good nei ghbor
is not there.

Their needs are the intersection of gas

mai ns and power |lines and avail able water, and
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they don't care where that is, next to residentia
nei ghborhoods or in the mddle of a cornfield.

And the few that did choose the brownfield or

heavy industrial site were never opposed.

Now, peakers proposed by the
i ndependent power producers are also not |ike old
exi sting peakers |ocated next to utilities, they
are really used for back-up in localized peak
demand periods. Those benefit the local grids.
Peakers were not anticipated by existing zoning
courts. They don't even need a special use pernmt
fromthe Zion zoning board. An art galley does,
but a peaker plant does not.

They were not anticipated by the clean
air act because they are not in the list of the
28. They were not anticipated by the | EPA
regul ations and they do not fit into existing
definitions.

| had the foll owi ng conversation during
a hearing, and I will read fromthe transcript and
so on "WII those peakers fit the definition of
peaker in 40 CFR 75? M. Ronmine: The definition
in peaker in 40 CFR 75 is a working definition, by
that | nmean it is based upon the actual operation
of the turbines, and certainly these turbines
coul d be operated as turbines defined in 40 CFR

75. M. Owen: Do you expect themto operate at
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peaki ng turbi nes under 40 CFR 75? M. Ronai ne:
Yes. "

The Carlton plan, which is a snaller
proposal in Zion is expected to run 1,600 hours
for per turbine per year. 40 CFR 75 defined the
gas-fired peaking unit as follows. The three-year
zoni ng average annual capacity factor shall not be
greater than ten percent. And the hi ghest annua
capacity factor of a turbine shall not be greater
than 20 percent in any one year of three averagi ng
years, ten percent of 876 hours.

They don't fit. And | don't know where
the EPA expects it to fit. They are nerging plans
that need to nake the highest profit possible and
they have to run the nost tinme that is permtted.
This is a brand-new i ndustry with new technol ogy
and unexpected results of deregul ation.

The Illinois part 201, permt and
general provision of part B states "the agency may
adopt procedures which set forth criteria for the
desi gn, operation or maintenance of emni ssion
sources in their pollution equiprment. These
procedures shall be replaced fromtine to tine to
represent current engineering judgnment and
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advances in the state of art." The tine to adopt
procedures is now as a natter of fact. | think it
was tinme when the first of the new peakers applied
for a pernmit.

When | said that | was thankful to you
for holding these hearings, | think a better word
woul d have been relieved.

| want you to understand two things,
one, air hearings without the tools or the public
and | ocal decision nmakers to ask the right
guestions and understand the answers are not
nmeani ngful at all. Air hearings are sonetines
only the only place the power conpanies wll have
to testify under oath as was the case in Zion. W
cannot bring a roomfull of citizens up to speed
on what the peaker is or NOx is or PPM neans or
TPY is or what other issues need to be considered
and comment on the air permt. W have been
trying to do that, but it takes a super hunan
effort to keep going and, frankly, we are
exhaust ed.

And poi nt nunber two, after attending
nore than half a dozen hearings, it is obvious

that they do not fit the need of the public for

wat er, noise, |land use or econom c inpact. Mybe
this needs to be done with an environnental inpact

study, either in conbination with the public
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hearings or incorporated into a second process.
Envi ronnental inpact studies for peaker
plants are required by other states, for instance,
Wsconsin, Indiana and Chio. The environnenta
i mpact studies should contain at a m ni num
hydrol ogy and water quality, water usage, waste
wat er, water run-off and potentially polluted
run-of f containnent, air quality, biology, |oss of
habitat, |oss of agricultural land, |and use and
comuni ty character, archaeol ogy, soci oeconom c
i mpact, visual inpact, inpact on |ocal services,
traffic, noise and public health and safety. And
it shouldn't include project design features for
reduci ng environnmental inpact and, of course,
mtigation for all inpacts.
| was going to end ny coments right
here until Tuesday night. Tuesday night was
another Zion Gty Council neeting. And it was the
latest link in a chain of events which I think you
need to hear. First, earlier this year, Carlton

gave its plan proposal presentation to the Zion

council. ZAPP was able to ask sonme questions, but

we were on an assuned attack by the applicant's

lawer. It was very intimdating. They --
HEARI NG OFFI CER JACKSON: | am sorry,

Ms. Oamen. Could you pl ease speak up? People are
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havi ng troubl e heari ng?

M5. ONEN. Later at the neeting SkyGen gave
its presentation and the Zion council took public
coment off the agenda. That silenced us. And
the Zion council did not ask a single question
They didn't ask a question during the Carlton
presentation and they did not ask a single
question during the SkyGen presentation

There was open di scussion on the
council to ban any nonresidents for speaking at
council neetings. In August the Zion council held
neetings for Carlton and SkyGen on two consecutive
nights. This was purposely done to run us off our
feet, and they al nost succeeded. W all have
jobs. W all have kids to take care of. The
first hearing lasted to mdnight. Could you
i magi ne what it took to go back the next night?

W objected to the fast tracking of

these draft permts to the EPA to no avail. The

timng of draft permts by Carlton and SkyGen and
such is they will get their final pernmt before
you gi ve your ruling. Sonmebody nentioned
Cct ober 30t h.

Sone Zion conmi ssioners attended the
first hearing for about an hour, and they did
not ask a single question. Are those the

sophi sticated | ocal decision-nakers M. Skinner
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referred to?

On Tuesday night | was signed up to
speak at the Zion Council. Then the Zi on Counci
made a notion to adjourn while |I was standing
pl eading to be heard. And all | wanted to do was
invite themto cone tonight. They are not here.
They are not going to ask you a single question
ei ther.

M. LaBelle nentioned the city of Zion
was negotiating a host agreenent with SkyGen. |
have obtained a lawer. It is the third one
have now. | amworking on the fourth. And | have
his legal opinion that that host agreenent will be
contract zoning. And I will submt that |ega
briefing in the future.

The Zion council never had any
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questions, but we did. But they will be the
deci sion nakers for all the voices and peopl e
whose life their decision will inpact. This is
not fair and this is not just.

And if it is within your powers to pass
a noratoriumto halt this insanity, please do so
W need help. W need siting. W need air
regul ati ons changed. W need our ground water
protected. And we need to have new rules. W

have to have new rules to be in effect to stop
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this.

The EPA has let us down. Cur
| egi sl ators have |let us down. And the governor
has et us dowmn. | have lived in this country for
16 years. After the governor's round table
neeting in Naperville where he ignored the pleas
for hel p and where Tom Ski nner gave his nenorable
response to plea for help, when he was asked, he
was going to help us or just keep naking excuses,
he said | guess | will keep on naking excuses.

| have filed an application of nmy own.
| filed ny application for Anerican citizenship
for 31 days and counting, and | will be a citizen

and | will vote. Thank you. And | will see you

in Springfield.

HEARI NG OFFI CER JACKSON: M. Onen, do you
have a copy of your testinony that you would Iike
to submt or --

M5. ONEN:. | have a copy of ny statenent,
yes. | will give that to you later

M5. MFAWN:  You don't have to submit it.

The court reporter took down your statenent.

Ms. ONEN. That is fine, because it changed a
bit. Thank you.

HEARI NG OFFI CER JACKSON: | didn't know if
you did. Are there any questions? Thank you very

much. Bud Nesvig. One second, M. Nesvig.
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M5. KEZELIS: M. Owen, | do have a question
I want to make sure | understood your testinony
with respect to Zion. Wre you at the counci
nmeeti ng conducted by Zion at which you were not a
resi dent of Zion and, therefore, they did not |et
you speak or did they let you speak?

M5. ONEN: It changed. Sonetinmes they took
-- one time they took public conment off the
agenda conpl etely where nobody was allowed to
speak. Then there was tal k about having residents

speak, although it was never passed. And at the

| ast one, they sinply adjourned before they let ne
speak.

MS. KEZELIS: Okay. | didn't quite
understand from your testinmony what exactly
transpired, but it depended on the council neeting
you were at, is that correct? Is that a fair
characterizati on?

M5. ONEN:  Yes.

MR RAO | have a question too. M. Oaen,
you nentioned that in |Indiana, Wsconsin and Chio
they require environmental inpact statements for
peaker pl ants.

M5. ONEN:  Yes.

MR RAO Do you know if they cane up with

some special regul ations for peaker plants and
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this is part of those regul ations?

M5. OMEN: No, | don't. | called the
agencies in those three states and | had tal ked
wi th whoever it was, the engineer of the day, and
that is the information that he gave ne. But if
you would like to know details, | will definitely
give themto you

MR RAO Ckay. Thank you.

M5. McFAWN.  Could | ask you a point of
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informati on? When was the round tabl e discussion
with the governor in Naperville? You mentioned
it.

M5. ONEN:  May, June. | think it was June.

CHAI RPERSON MANNI NG For the record, it was
those round table discussions that caused the
governor to issue the letter to me to ask us to
hold these hearings. It was, in part, | think
his concern that he heard fromthe residents.
think he was here at the college, if I -- | was
not participating in those, but | know Director
Skinner was. And it was shortly after those round
tabl es when he heard the concerns expressed by al
of you that he issued the letter to us asking us
to look into the matter.

M5. ONEN: | wote the letter in July, so
guess ny guess of June is accurate.

CHAl RPERSON MANNING | didn't know he was in
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Naperville actually. | knew he was here at the
Col I ege of Lake County, but he was in Naperville
too. Thank you.

M5. OMEN:  Yes, he was.

HEARI NG OFFI CER JACKSON: M. Nesvi g.

MR NESVIG | amBud Nesvig. That is

spelled NFE-S, as in Sam V, as in Victor, |-G as
in George. M given nane is Elliot, E-Il-l-i-o0-t.
Il live in Winette. | ama registered
prof essi onal el ectrical engineer

It is my understanding that we are
foll owi ng Commonweal th Edi son's directions w thout
knowi ng their game plan. John Rowe, chairnman,
Contd said that Conkd is to becone a wire and pol e
utilities, transm ssion and distribution, no
el ectrical power generation. Wy is Conkd doi ng
this? Can or would this board use their powers of
subpoena to |l et us know what ConkEd plans for al
this electric power output? Can we obtain copies
of Uni com and ConkEd board of directors' neeting
m nutes? Can we obtain all ConEd docunents
relating to peaker plant sites, letters,
contracts, pronotional nenos? These are their
sites. We would like -- | would like to have
Uni com and ConEd' s financial data, all docunents

relating to electrical distribution systens, that
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is their systens, capacity, use, condition
| oadi ng, all docunents relating to transm ssion
systens, capacity, use, condition, |oading,

correspondence, docunentation, contracts, nenps

bet ween Uni com ConEd and Peco Energy. There is a
sharing -- contract sharing power between Peco
Ener gy and ConEd.

We shoul d al so renmenber that Chicago is
an ozone nonattai nment area under the Federa
Clean Air Act, which | understand neans that if
sone new i ndustry conmes into the Chicago area and
it pollutes, sonething has to give in Chicago that
Wi ll reduce its pollution on an equal anount. Wy
woul d the state of Illinois allow any operation
that pollutes to sell its output out of state
whi l e keeping the pollution within the state? 1Is
this fraud on the public?

There may be an alternate to the peaker
power plants now that the state of Illinois has
allowed Unicomto sell its coal fueled electric
power plants.

United States and Canada are
electrically connected, and there is at |east two,
500, 000-vol t transm ssion |ines between the United
States and Canada. There are at |east two
200, 000- pl us transm ssion |ines between the

United States and Canada. Canada is connected to
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the following states: Washington, Mntana, North
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Dakota, M nnesota, M chigan, New York, Vernont,
Maine. Al we need to do is get into the

transm ssion systemas far as being able to nove
power from Canada into the United States.

M/ question is why all the peaker power
pl ant production or construction? Wy didn't
Contd, for exanple, look into alternate sources of
power if, in fact, they needed the power? Isn't
t here sonebody that rules on this or requires
this? | thought we were friends wth Canada.

There is also a transfer capacity in
Canada. During outages, Canada and the United
States share construction and nai nt enance crews.
That may be a surprise to you. GCenerally, when it
is hot in Northern Illinois, it is cooler in
Canada, which neans that they don't need the power
to the sane degree that we do when it becones
90- degrees pl us.

Canada i s expected to have capacity
that they can share with Northern Illinois.

Canada has oil and gas, which they probably would
like to sell to Northern Illinois in the form of
electric power. They would nmake nore profit.
They already do, as | indicated earlier, sell to
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other northern states of the United States.

| even envision one or nore
transm ssion |ines under Lake M chigan bottom from
Canada to Northern Illinois. Don't say that is
not possible. If you go up to Macki nac Island,
you wi Il find Mackinac |Island does not produce its
own el ectric power. It comes in under the bottom
of Lake M chigan

Gas pipelines are built through
II'linois, and it can be expected that nmore will be
needed i f the peaker power plant construction is
continued to be permtted. Further, natural gas
has continued to rise in price. As ConkEd buys
electric power fromthese peaker and nerchant
plants, our electric rates will rise as ConkEd will
be allowed to pass any increase to the rate
payers. Talk to the city of San D ego, they are
up to 27 cents a kilowatt hour. This will not
only hurt the honmeowners, but also all comerce in
Northern I11inois.

The Bartlett village board voted to
approve construction of what could be a 1,500
nmegawatt generating plant over opposition by |oca

residents. It will be interesting to |learn of the

April 3, 2001, election results in Bartlett.

| was going to say if there is interest
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in learning nore about the possibilities of
tapping into electric power generated into Canada,
I"'mwilling to explore it further by a visit to
Canada at my expense. | aminterested in it
enough that whether you are interested in it or
not, I amgoing to Canada. Thank you.

HEARI NG OFFI CER JACKSON:  Thank you very
much, sir. Carolyn Mise?

W need to note on the record that --

MR NESVIG This is the El ectric Power
Monthly.  You can find all about the different
generation possibilities between Canada and the
Uni ted States.

HEARI NG OFFI CER JACKSON:  Wio is that
publ i shed by?

MR NESVIG That is published by the Energy
I nformati on Admi nistration of the United States.

HEARI NG OFFI CER JACKSON:  Thank you very
much. We will nmark that.

MR NESVIG That is available if you would
i ke to subscribe. It doesn't cost a nickel

HEARI NG OFFI CER JACKSON: Is that the only

docunment that you have to give us today?
MR NESVIG No, | would like to give you a
copy -- and the only reason for providing a copy,

basically, is that in accordance with your request
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-- | left out the first page.

HEARI NG OFFI CER JACKSON: Ckay. W can mark
the testinony as Nesvig Exhibit 1 and the panphl et
that he submitted as Nesvig Exhibit 2. Thank you.

(Wher eupon docunents so offered
were marked and received in

evi dence as Nesvig Exhi bit Nos.
1 and 2.)

HEARI NG OFFI CER JACKSON:  Wienever you are
ready, Ms. Muise

M5. MUSE: | ama local resident of the city
of Zion, although | amon the far western border
of Zion. | am surrounded by unincorporated Lake
County, Wadsworth. And | amone nile south of the
W sconsin state |ine.

The SkyGen plant that is proposed woul d
be 1,030 feet fromthe border of ny property. |If
they construct that plant where | hear they are
constructing their plant on their 54 acres, they
will be approximately 4,000 feet fromny hone.
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My husband and | are very concerned by
the ground water. Every one in the area has
well's. W have septics. The siting of that plant
| don't know how it happened, but it should not be
next to residential areas.

M. LaBelle's conments tonight, | echo.

Ms. Onen's comments tonight, | echo. Zion has not
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treated Ms. Owen very gracefully. And because she
was not a resident of Zion, | stepped forward and
tried to speak for her, although | did not have
her techni cal background.

| don't knowif you have the power or
the desire to stop the SkyGen plant to rel ook at
it. It is on a nuch, much too fast a track there
in Zion. | would not be a popular person in Zion
today if that council should hear me today. But
that is the way it is going to be

| was told before I canme to the neeting
that anything | said here tonight would just be
wast ed breathe, that plant is a go and you have no
power to stop it or regulate it. Is that true?
That is all | have to say.

HEARI NG OFFI CER JACKSON:  Thank you,

Ms. Muse. Are there any questions? Thank you

very nmuch. W appreciate your patience
John Matijevich?

MR MATIJEVICH First of all, I would like
to say | knew Mayor Sam Lawton when he didn't have
t he goat ee

CHAI RPERSON MANNI NG When he was a mayor ?

MR MATIJEVICH  Yes, when he was a mayor and
even before then.

First of all, | appreciate the fact

957



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

10

11

12

that you are here. And nore than just being here,
| have attended nmany, many public hearings in ny
day. Sone of themare a farce because they only
follow the |law that public hearings nust be held.
This one nmust not -- doesn't even have to be held.
Yet you are nore attentive than virtually all that

| have gone through in the past. And | appreciate

t hat .

I mght parenthetically say because
saw one of the hearing officers -- by the way, |
was at a Zion hearing on SkyGen. | said that |
had the utmost confidence in the Illinois

Pol l ution Control Board. And since the hearing
officer fromthe EPA or one of the themis here, |
didn't give that conment to them And that is
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based on ny years of experience. | have nothing
really agai nst those hearing officers. They did
their job.

W are sort of -- you might say we are
in sort of a dilemma here. Because | think
everybody that has testified here would say that
peaker power plants, the natural gas-fired plants,
are environmentally better than the coal fired
plants. W would all have to admt that. But
even adnmitting that and if we can wave a nmagi c
wand and replace all of the coal-fired plants with

peaker full-load plants and allow the same anount
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of energy, we still would have a problemin
siting, | think. And sonebody has got to address
t hat problem

Now, when | drove here today, | thought
-- they say that when you are old you can renenber
things | ong ago, but you can't renenber what
happened yesterday. And | thought about when
testified many, many years ago on the nucl ear
plant in Zion. | think I was the only public
official that took a stand against it. And you
m ght say, well, John, is against everything. And

I wasn't agai nst nucl ear power because | saw it

coming and it was com ng, nobody was going to stop
it. But | did conment at that public hearing that
| didn't think that a nmetropolitan area was the
place for a nuclear plant. | think I was right
then, and I amsure now nore than ever | know I
was right.

And it wasn't just a natter of a
nucl ear accident that probably woul dn't have
happened, but as long as there was a renotest
possibility of that happening, that | didn't think
it should be in a nmetropolitan area.

And | al so renenber asking the question
at that tine that what were they going to do with

nucl ear waste. | renenber that question just as
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if | asked it yesterday. And their response was
don't worry about that, there is going to be a
solution. And 25 years later, there is really no
solution on how they are going to di spose of that
nucl ear waste.

So we have to not always take what
peopl e who are | ooking for approval of permts, we
nmust not always listen to themthat it mght be
fact. Because all they want is their permt to be

appr oved.

Now, before | get into a couple of
not es based on ny being at that Zi on hearing and
sone of what | heard today, let nme say -- and
nmentioned earlier that there is so rmuch pollution
by the coal-fired plants, | think we have to
address that. The coal-fired plants really have
gotten a free pass, a free ride. They are
grandfathered in, and they are allowed to keep on
pol | uting, polluting and polluting.

And the fact of the matter is that
sonebody can take sonme action on that because they
ought to be able to convert to natural gas or they
at | east ought to use sonme of the technol ogy we
have nowadays to provide nore efficient,
environnental |y good energy. And we ought to
address that even -- maybe we ought to do it

this way. Say that before peaker plants are
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approved, let us -- let us nake sure that a

coal -fired plant either neets the standard that we
shoul d address before X peaker plant is approved.
Let's take it energy by energy, environnment by
envi ronnent, and then we are going to clean up
this environnent.

Now, when | appeared at the Zi on plant,

the first thing | asked the EPA -- there were
three gentlenmen there fromthe EPA, and | asked
them t he question how many states in the six-state
grid have deregulated electricity, and none of
them could answer that. And I no | onger have mnuch
information available to nme, but | thought that
was an inportant question. Because if we are the
only ones, that neans that we are the only state,
II'linois, that are allowi ng our energy to go in
other states and we are taking the ful
environnmental burden for it. And that is an issue
that ought to be addressed by the state. That is
not a local matter. That is not something that
Zion can answer. That is the state nmatter that
nobody at |east is thinking about it.

And while they are thinking about that,
doesn't it make -- this isn't just the state of
Illinois, we are in a six-state grid. Shouldn't

it make sone sense that we place these peaker
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plants in areas not one on top of each other, as I
| earned fromthe Zion hearing, that virtually they
are judged one by one. And therefore, there could
be three of themin Zion, two in North Chicago,

three in Waukegan. Because usual |y when sonet hi ng

is bad, those communities that have, you know, the
nost minorities get them And isn't that a shane.

But | really think that much as | said
about nucl ear power, nost of these applications
are in the six-county area. This is an area that
we know about the ozone and the snog probl ens.
Sonebody up there, not locally, should be naking
judgnents on siting so that we are not
contributing to environnental problens on a
regi onal basis.

These are issues that -- and that is
why | felt so good when | did hear that the
governor did call you people into it because
t hought now we have sonmebody, | believe, that is
going to take this up on a state and regi ona
basi s.

Now, | did hear -- | always said to
nmysel f soneti mes you hear nore conmon sense from
conmon people. And when | went to the Zon
hearing, | didn't -- | was listening closely to
SkyGen, but | knew they had their own ulterior

notive. And | knew that the concerns of the
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people is what | had to listen hard to.

Now, one gentl eman asked the question

to the gentleman from SkyGen about the six stacks
and does that neet the guidelines. And he said,
yes, all we have to neet are the height
guidelines. And the gentleman said even if you
are at an airport, and he said, yes, because they
can still land. And then this gentleman with al
that common sense said how about all that
turbul ence that causes the plunme above the stacks,
doesn't that create a hazard? And | didn't hear
an answer. And | thought a sinple question |ike
that ought to be answered because that Zion --
that airport over in Waukegan is right on that
line. And all of you heard about Bob Collins when
he was killed, and that woman that was killed was
atraining pilot. Mybe a professional pilot
woul d know how to handle it when the wind shifts
and the condition of turbul ence.

But | bring that up just to say that
sonebody up there ought to be making these
deci sions, that ought to be |ooking at all of
these factors. And by the way, | even -- you
know, you can al nost cry when you heard when
sonebody with their famly cane to testify. You

al ways heard the argunment about O Hare when peopl e
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conpl ai ned about many of the problens of O Hare.
And | woul d hear people say why did you nove out
there for, you knew there was an airport. Well,

t hese sanme peopl e can say what did they come here
with that peaker plant. W were here first and
their famlies are being jeopardized by it.

And when | did that, asked the -- |
heard the gentleman -- one of the gentlenmen from
the state EPA, not the gentlenman here, but he
cal l ed his peaker plant a nmajor polluter, a nuch
bi gger polluter than the one proposed in
Libertyville. And | said to nyself we have a
maj or polluter. You call it a major polluter, and
we know what that neans. And people should be
concerned about a major polluter comng into their
area. | don't care if you call it that in ny
backyard. Sonmebody ought to be determ ni ng which
backyards these peaker plants are going to be
pl aced. Because if they are too close to each
other, we have got a real environnental problem

Then many bring up the probl em about
what this is going to do with peak periods, and
agree with the gentlerman that called peaker plants

a msnoner. Because | amonly a layman. But when

this last gentlenmen right before ne tal ked, | said
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to nyself -- | wote a colum for the Lakel and
Newspaper when this whole issue started. And

said to nyself anybody that is in that nuch of a
rush to get those things done, sonething is wong.
And ny layman's nind | said they are in that rush
because they know they are going to have to be
regul ated sooner or |ater because sonething has to
be regul ated about what they are doing.

And even | wote in that colum, we
don't know a darn thing about peaker plants. This
is a newindustry. W don't know the relationship
bet ween the power conpanies |ike Comonweal th or
ot her power conpani es and these new peaker plants.
That is really what he was sayi ng when he said
Commonweal th says we are only going to be in the
di stribution business. And that is what | was
t hi nki ng about when | wote that columm, not even
thinking I mght be right. But there are a lot of
questions that have to be answered.

Then sonebody nentioned about the
assessnent of these facilities. | can tell you
for certain that the nuclear plant itself was

trying to be classified as a personal -- virtually

all personal property. | can tell you that
because | fought it in the legislature with the

school districts up in Zion, and they didn't get
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their way. But they tried it and that is what the
peaker power plants are trying right now

A plant that is assessed at a mllion
dollars and then five mllion when they build the
bui I di ngs, that should be assessed at $55 million
But the rest of it is going to be persona
property. Well, | would like to see any of us
carry that personal property on a truck or
what ever.

You know, we have got to | ook at these
t hi ngs, what they are asking for and pulling the
wool over our eyes.

Now -- oh, yes, then sonebody nentioned
about deconmmi ssioning plants. W still haven't
gotten rid of a lot of those gas tanks
underground. And | ook how |l ong that has been when
they were putting a gas station on virtually every
corner and nobody was stoppi ng anybody and we are
still, in spite of the fun, having a problem
getting rid of underground gasoline tanks. | know

you all know that.

VWhat are we going to do about when
t hese plants and when sonebody said they quit
maki ng noney when they want to decomni ssion? W
want to haul them off that quick. W know right
now wi th the Commonweal th Edi son, Commonweal th is

asking 40 cents a nonth on their electric bill to

967



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

deconmi ssion the nucl ear plant, and they are not
getting their way on that yet. But these are --
there are many probl ens that nust be addressed.

| liked the mayor's coment, Mayor
Lawt on, when he asked sonebody shoul d there be
some agency on siting. | don't know the answer.
| don't know the answer because | -- if | knew the
agency was going to be responsible, yes. |If |
knew you were the agency, | would say yes. But |
don't know. But | don't -- also don't knowif --
it can't be a totally local matter. There has got
to be sonething done. It can't be totally I ocal
And we know -- we know sonetines things are --
thi ngs are approved when they shouldn't. And
t hi ngs are di sapproved when they probably should
be approved.

But the point is that this is a serious

matter in particularly in the six-county area that

nust be addressed. It is an environnmenta
problem And | didn't even get into all of that
because so many have said it. But | really want
to conplinent all of you for being so attentive.
Thank you.
HEARI NG OFFI CER JACKSON:  Thank you.
Dennis Wlson is our next presenter. |Is

M. Wargaski here?
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MR WLSON: No

HEARI NG OFFI CER JACKSON: He told ne he might
have troubl e getting here, so you would be here in
hi s pl ace.

MR WLSON: Wat | wanted to do before
forget, the previous gentleman was tal ki ng about
aircraft flying over a peaker plant especially
with one |I understand not 6 stacks, but 12 stacks.
Each stack produces a thousand to 1,100 degree
Fahrenheit gases. These gas vol unes per stack run
about a couple nmillion cubic feet a mnute. The
velocity of those gasses is about 75 miles an
hour. | do believe that they can be a hazard to
aircraft, a very serious one, especially if they
are located near an airport. And that is

somet hing that shoul d be | ooked at very, very

cl osel y.

Way | am here sone peopl e woul d say
that | amone of the reasons why we are having
this neeting here. | amfromthe Island Lake
area. And | amnot really the reason. The power
pl ant conpani es are the reason | am here. Because
if they didn't try and build a plant in ny
backyard 1,200 feet fromny house, | wouldn't have
protested it and it wouldn't have started al
this.

At that tinme they were trying to take
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the path of |east resistance, and they went to the
local community, which is Island Lake, and said,
hey, we are going to be good for the area. But

I sl and Lake didn't know the reason they needed
themwas that they were going to produce about
500, 000 gallons of water that had to go into
sewerage per day. They were going to use between
5to 8 nmllion gallons a day of water, which nost
of it was going to go in the air. But that

500, 000 gallons had to go into the sewers because
there was contamnation that got into it and they
had to get rid of it. And so they needed Island

Lake as a partner.

And at first Island Lake thought this
was a good thing. They were going to get $112, 000
a year for their school system The Village was
going to get $25,000 a year of revenue. And they
t hought this was great. Being a snall comunity,
this is, you know, a wi ndfall.

Well, after a lot of research when we
found out about this plant and -- you coul d have
called us enenmies at first, but then when all the
nei ghbors found out about it and we started doi ng
nore research and we educated them we found that
we had 129 homes that woul d have been within one

mle of this facility.
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W had -- the Black Crown Marsh woul d
have been adjacent to the property of this plant.
And this is a place where sandhill cranes are an
endangered specie in Illinois and this woul d have
affected their nesting grounds there.

We did further research and we found
that a plant that was going to be half the size of
this plant -- now this plant was proposed to be
510 negawatts and the cost was going to be $250
mllion. A plant that produces 280 negawatts up

in Witewater, Wsconsin, they did it -- probably

the way if you were going to have any one of these
pl ants near a town, the way it should be done.
They located it five mles out of town. |t cost
t hem $200,000 a mle to run the gas line from
where it was to get to this plant. The
distribution lines, it cost thema mllion dollars
amletodoit and they did that to get it away
fromthe town. And the bottomline, this town
gets $1.1 mllion of revenue a year

Now, we can -- let's take a | ook at
those nunbers. |sland Lake, $112,000 plus another
$25,000 for a $250,000 510-negawatt plant. You
got a 280-nmegawatt plant in Wsconsin that is
generating $1.1 mllion for the local community.
Sonething is wong with our |aws here. Gay. And

you can see why they want to locate here in
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Northern Illinois. It is a freebee. They are
getting a free ride
And along with that free ride, they are

so arrogant, | want to talk a little bit about
McHenry County. MHenry County gave themthe
courtesy of ZBA hearings, which took nmany, nany
nonths to go through. And the ZBA did not pass.

It was not a full recommendation to the county
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board, but it went onto the county board to nake
the final decision on this particular plant. That
was | ndeck.

The county board voted it down and said
we don't want this plant where you are proposing
it located in McHenry County. Indeck said the
heck with you guys, we are going to sue you. And
that suit is still going on, and it is costing
that | ocal governnent a | ot of noney to defend
thenselves in that.

Since that tinme, MHenry County has
created a noratorium And there was other plants
that were being proposed just a quarter of a nmle
fromthis Indeck one that was proposed, and, you
know, it is held in abeyance right now. But the
suit isn't. So you can see the type of thing that
happens if these conpanies want their way. Wen

they can afford a 25 or a $30 mllion suit,
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whatever it is, it is sonething close to that
nunber, and pay all the lawers and then all the
heari ngs and everything they went through, you
know, the kind of noney they are | ooking to
generate. They don't want to be stopped for any

reason.

In our particular case in the Island
Lake area, after we fought this thing for nonths
and nont hs and nonths, we finally got the |oca
governnent to see that this was not good for the
comunity. And the trustees and the mayor of
I sl and Lake voted unani nously and said, no, we are
not going to have this plant in our area. And
this power plant could see that they were | osing.

The next day -- they knew they had | ost
at this point. The next day they called up the
mayor, and the nmayor had trustees with hi mduring
t hi s phone conversation. And they said mayor, if
you folks will change your mnd, we can see our
way of giving you fol ks $400,000 a year for a
ten-year period and maybe that woul d hel p convi nce
you. Mich to Mayor Anrich's credit, he said to
them what part of no don't you fol ks under st and,
what part of no don't you understand. And those
peopl e were very hostile with themthen
Actually, | heard there was sonme very vul gar

| anguage.
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So it just tells you how bad they
wanted it. And when they didn't get their way

with even offering what | consider just about a

bri be, okay, they still -- you know, they had to
et go of the words that weren't too cool

Now, in talking about these plants,
what we are really tal king about here is siting
i ssues. Wen they can take and bring in a $250
mllion operation on top of residences 1,200
feet away, there is sonething wong with the
regul ati on. W have got deregul ati on without
regul ation. | nean, you just can't open up the
system carte blanche and | et the people do
what ever they want to do. There has to be sone

law. And siting is the place to start it.

| have heard in testinony earlier this

eveni ng that nmaybe brown areas were better for
this. Industrial property mght be better than

this. But having researched this for quite a

period of tine now, it has been two years, | have
a conpletely different opinion. | think that
t hese plants should be | ocated -- because they

can't wheel the power great distances as we have
heard -- way out in the country away from
ever ybody.

One of the reasons that | believe in
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that is this. There is a physicist over in
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Engl and at Bristol University who has been
wor ki ng on a theory about el ectronotive force,
el ectromagnetic radiation and the harmit is
causi ng the people and causing cancer. And no one
has been able to put a handle on this and what
maybe is the cause of this particular problem
Wl |, what they are coming up with -- and they are
comng up with sonme pretty good proof -- is that
in areas where you have high pollution, and as
hi gh pol I ution passes through the power |ines, the
particl es becone charged, and those charged
particles remain charged for up to five niles away
fromthose lines. That neans if you have peopl e
living in that area they will be breathing that
at nosphere of the charged particles. And what
they are stating is that those particles wll
stick in your lungs at a rate 100 tines greater
than it normally would if they were not charged.
Now, a sinple environment that a
person can do to get an idea of what is happening
around the power lines is this. |If you take a
four-foot long fluorescent bulb and you just hold
it in your hands and you wal k underneath a power
line at nighttine, it will light up. Now, you can
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be 50 feet fromthat line, but that fluorescent
bulb lights up. Does that tell you that there is
an energy field around those |ines?

So now take that energy field and those
distribution lines and add in a power plant
t hrowi ng out hundreds of tons of pollutants going
ri ght past those lines, and what happens to the
people that are living right around that area? It
is not a good situation.

And to give -- to give proof of this is
that the National Institute of Environnenta
Heal th Sci ences, the federal governnent, a nedica
body did research in this area also. And in 1998
they issued a statenent, and they said that they
believe that these |lines are carcinogenic. And
t hey sai d prudent avoi dance of these lines is what
shoul d be done.

Now, when this plant was trying to cone
in our area, we had help froma lot of the |oca
officials. One of our board nenbers in our area
gave us a trenmendous anount of help. And we went
down and visited with the | EPA, and we submtted
to thema 122-question letter with a book that was

three-inches thick with extensive docunentation on

the problens associated with these plants. W

pestered them for nonths and nonths and nont hs.
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This was in February of 1999 when they gave them
this information. And | got a page and a half
letter back on June 20th of this year as their
answer to everything that we had submtted to
them and it just danced around the issue.

Qur governnent bodi es are not hel ping
us. W need your help. That is all | have.
Thank you.

HEARI NG OFFI CER JACKSON: Thank you. Any
questions? Thank you very nuch

| do want to note that we still have 15
people on our list to testify. W have 3 people
on our list of preregistered people, and we have
12 nore who have since signed up today. It is 10
to 9:00. | do not want to hanper anyone's
presentation. But please be aware of our tine
constraints and pl ease be aware of our desire to
hear from everyone who was signed up to speak
today. So where possible please try to keep your
coments as brief as possible.

Al right, with that said, let's nove

on. |If you do need to follow up any of your

conmrents this evening in witing, you are nore
than wel come to do so. O if you are not able to
make your full presentation, please |et nme know
and we will get you on your list for Cctober 5th

and 6th in Springfield.
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Terry Jacobs we have next.

Ms. JACOBS: Terry, T-e-r-r-y, Jacobs,
J-a-c-0-b-s. And | ama resident of Libertyville
and | amthe nother you used to tal k about, scores
of Cubs ganmes and sitting honme at night and
pl ayi ng board ganmes and help with honework with ny
ki ds, and now | spend hours on the Internet and
attend neetings such as this and | EPA hearings and
pl an commi ssion hearings and board of trustee
hearings, not only in Libertyville because that is
just acting locally on sonething that is a nuch
| arger issue.

So first | would like to thank you for
your dedication and very careful consideration of
this extrenely inportant issue. W are nost
appreciative of your involvement and your
expertise. Many have spent a nultitude of tineg,
energy and frustration, as you have heard, in
becomi ng well informed on this topic, subsequently
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attenpting to travel the long and bunpy road to

seeki ng proper resolution of oversites of an

i ndustry slipping through | arge regul atory cracks.
Those oversites have not been benign,

but have led to an industry gold rush in the state

of Illinois and a seem ngly unendi ng nightmare for

citizens and comunities who have all too often
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assuned one of the followi ng. One, sonebody
certainly | ooks at and anal yzes the potenti al

ram fications of anything that m ght prove harnfu
to our air, water and ultimately to us and
regulates it appropriately prior to unleashing it
upon us. Two, if something appears to fit within
EPA guidelines, it rmust be okay. Anyone famliar
with the system knows this is not the case.

Many have testified before nme as to the
of tenti mes uni que and specific problens this
particul ar source of power brings with it.

And with ny nuch | ower area of
expertise, | amnore than an inch deep and a nile
wide in ny course of study. | will sinply list
sone of the things that come to nmind that others
have already testified very extensively on. The

ability of anyone to apply to run a power plant,

the current ability of peaker plants to obtain

m nor source construction permts fromthe EPA by
declaring they will fault a hair error under major
source criteria and sone of the protections it
provides. Unfortunately, their em ssion wll
unlikely be flooding our airshed at -- will likely
be floodi ng our airshed at precisely the tinme our
air quality is at its wrst, when the weather is
hot, ozone at its worst and demand the greatest,

not emtted gradually over the period of a year
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The current ability to cluster peakers
if local zoning and officials permt and to not
take into account what are already areas of severe
nonattai nment as well as landfills and ot her
potential hazards already |ocated within a certain
ar ea.

Anot her probl em conmes into play.
Frequently when peakers are | ooked at froma | oca
level, it is the ground emi ssion that seens to
nost interest governnent officials. They seem
much | ess concerned that the em ssions will go
sonmewhere and turn into ozone sonewhere and cause
a probl em sonewhere. Sone overseei ng body needs

to l ook at these em ssions in a cumul ative,

regi onal and even national basis.

The NOx wai ver presents problens of its
own that have been well covered. | support the
conment s brought to you by others in this dil enma.
A restrictive tool nmandated to assist us in
cleaning up our air quality is being used in a
manner that is proven counterproductive.

W know we only need X anount of power
to take care of our needs in the foreseeable
future. And why not better plan for the power we
wi Il need and approve only the best and nost

environnentally friendly applications in a given
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ai rshed? And even they should neet the strictest
of guidelines. This is our water and the quality
of our air we are talking about.

There are nunerous other issues that
have been well covered. | shall not keep you al
here | onger covering them again.

My plea to you is that we all work
together to do this right the first time. There
i s such an abundance of new technol ogy out there
proven to work and work well. W all regret the
amount of emi ssions allowed by coal -fired plants.

Surprisingly, sonme politicians find confort in

saying overall | see inprovenent. That is not
good enough for me, ny kids or ny nei ghbors.

W have t he know edge, authority,
ability and, hopefully, notivation to leap into
the new m |l enniumw th nodern-day regul ations.
Let's not make unnecessary concessi ons on peaker
em ssions. W know there is readily avail able
technol ogy to substantially |ower emissions to
as low as 4 and a half parts per nmillion, as
M. MCarthy will testify to later.

It is being used successfully in
California and el sewhere. Wiy should we have
regul ations that allow for anything |ess.

Qur air quality ranks an F with the

Anerican Lung Associati on who | know can provide
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you and has provided you with all kinds of

statistics on the increase of asthma and

al l ergies, both made worse by the poor quality of

our air.

These opportunities to make change,

unfortunately, do not present thenselves often

Pl ease, | beg of you to nmake the nost of this

opportunity. You have the unique privilege to

i nprove the lives of nearly everyone in this state

and as well as the states downw nd of us.

You al so have the opportunity to nmake

trenendous use of a

weal t h of

taken many peopl e hours, days,

study and coll ect.

informati on that has

weeks and nonths to

You have al so seen the inpacts

that | ess than adequate and | ess than effective

regul ati ons have had on our state for years. It

is time to not only inprove upon these, but to

make t hem sonething to be proud of.

There is nothing wong in dermandi ng

that if a turban is

built inthis state that it

have the nost achi evabl e em ssions, which right

nowis 4 and a half parts per million. And to

keep that standard from becom ng anti quat ed,

woul d hope you woul d consi der reconmmendi ng sone

aut omati ¢ updat e when technol ogy inproves beyond 4

and a half parts per

mllion,

that triggers an
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i mprovenent of the limts.

It is not acceptable to ne, and what |
believe to be a voting najority of the public,
that our state renmain conplacent about our poor
air quality. Many conparisons were nmade to the
em ssions of coal-fired plants. These are so bad

| amappalled at the tinme that has been allowed to

i mprove upon them But just because coal -fired
em ssions are so bad, it should not in any way
[imt the gold standard we shoul d now hol d any new
plants to. Two wongs do not nmake a right. They
only make a bad situation worse. W know better
now. W should do better now.

Hopef ul | y your recomendations will be
strong and retroactive, applying to those
facilities that have already been permtted as
well. To require anything less is to sell the
health of these citizens of this state and those
downwi nd of us far too short.

W need | eadership that will put
people's health first and the conveni ence of a
power conpany to save some noney and/or tinme by
usi ng whatever turbines they have on hand far down
the list.

I thank you for your work on behal f of
the citizens of this state. Please know that if

you nmake the necessary recomendations to right
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these issues, we will be there to work with our
| egislators, particularly in this very hot
el ection year to get the support you need to see

themcarried out. | thank you very, very nuch

One other comment | would like to make,
just to put this in everyday terns, | am now
working with ny child s elenmentary school to try
to devel op an ozone policy as to when children can
and cannot be allowed to go outside to play for
recess, when they can run outside for their gym
class. | nmean, it is areality. They don't have
the policies right now and they need them They
were now having to develop them | think that is
a sad situation to have to be in. Thank you very
much. W are very, very happy you are | ooking
into this.

HEARI NG OFFI CER JACKSON:  Thank you. Jim
Boot h.

MR BOOTH  Good evening, ny nane is Jim
Booth. My wife and | reside in Newport Township
in Lake County. Qur hone happens to be one nmile
fromthe proposed peaker plant. | also have a
business that is located in the Rolling Hlls
Industrial Park in the city of Zion, Illinois.

HEARI NG OFFI CER JACKSON: M. Booth, could

you speak in the mcrophone? They can't hear in
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t he back.
MR BOOTH. | have been in -- | amlocated in
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Zion, lllinois, with a business. And what |
really would like to address this evening is the
question of water. | had an opportunity, that is
a busi ness opportunity, froma manufacturer in the
East who installs equi pnent to produce a food
product in ny facility in Zion. And this would
require quality Lake M chi gan water

Upon investigation, | learned that the
city of Zion, who purchases their water fromthe
Lake County Public Water District had exceeded its
822.345 mllion gallons of Lake M chi gan water by
22 million gallons. Their allotnent was 822
mllion gallons. They purchased 844 mllion
gallons fromthe Lake County Water District in the
peri od May 1999 through April of 2000. | use this
figure because that is the fiscal year for the
Lake County Public Water District, and it was the
nost recent figure that was available to nme under
t he Freedom of Information Act.

Zion, of course, is concerning the
peaker power plant, which would use a maxi nrum peak
of 2.124 mllion gallons of water per day when
they are operating their five turbines. And they
divide this by 365 days a year, of course. And
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that would run 230,000 gallons per day. Unless

Zion files and is awarded an increased all ocation

of Lake M chigan water, they cannot serve ny

busi ness nor can they serve the proposed peaker

pl ant .
The state of Illinois

Canada for exceeding their Lake M

S in debt to

chi gan water

allocation. This debt is to be repaid by 2019.

assunme you are famliar with that.

For 20 years,

illinois took nore than their allotted anmobunt of

wat er out of Lake M chigan, and now they have to

pay it back. The bottomline is that there is

| ess water to be divided anong the runicipalities,

177 or so, that use Lake M chigan

But the peaker power pl
alternative which | do not have
wells and tap into the Ironton Gal
Sandst one Aqui fer.

Circular 182 fromthe

wat er .
ant has an
They can drill

esville

Ilinois

Department of Natural Resources State and Water

Survey by Adrian A Zuchowski addressed the water

| evel trends and punpings into the deep bedrock

aquifers in the Chicago region in

the period 1991

t hrough 1995. On page 15 he wote that Schlect in

1976 estimated that the practica

sustained yield
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of the deep bedrock aquifers regardl ess of the
schenme of well devel opnent cannot exceed 65
mllion gallons a day.

The practical sustained yield of the
deep aquifers is defined as the maxi mrum anount of
wat er that can be w thdrawn wi thout eventually
dewat eri ng the nost productive water vyielding
formation, that is the Ironton Galesville
Sandst one Aqui fer.

In a fax dated August 15th of this
year, M. Scott Meyer of the Illinois State Water
Survey faxed me and said | recently estinmated deep
bedrock withdrawal s in that area, referring to
Zion, at about 71 mllion gallons a day. That is
6 mllion gallons above the practical sustained
yi el d.

The point is this. One peaker power
pl ant draw ng 230, 000 gal l ons per day fromthe
Ironton Gal esville Sandstone nay not seem overly
significant. But it is reported that there is
sone 55 peaker power plants proposed in the state
of Illinois. How many will be drawi ng water from

the Ironton Galesville Sandstone aquifer in the

ei ght-county area?
Now, the survey that | referred to, the
circular 182 involved water being taken fromthe

followi ng eight counties: Cook, DuPage, G undy,
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Kane, Kendall, Lake, MHenry and WII. Now, five
pl ants the size of the proposed Zion plant woul d
draw 1, 150, 000 gal | ons of water per day fromthat
aquifer. For 20 nonths plants woul d draw
4,600, 000 gal l ons per day average, but at peak
woul d draw 42 million gallons in one day. Now,
this is out of an aquifer that can only sustain
65 mllion gallons and is currently being drawn at
71 mllion gallons.

The fornmer state senator and minority
| eader Everitt MKinley D ckson once said after
attending his first budget neeting, a billion
dollars here and a billions of dollars there, and
pretty soon it added up to sonme real noney. The
sane thing is true of the peaker power plants and
their great appetite for water

| ask you to consider the follow ng
guestions. Should quality Lake M chi gan water be
used for peaker power plants or should that be
reserved for human consunption? Should there be a

990

[imt on the quantity of water mined fromthe
Ironton Gal esville Sandstone Aquifer considering
ei ght counties depend upon this water source,

Cook, DuPage, G undy, Kane, Kendall, Lake, MHenry
and WII Counties? This is not a |local issue.

This is a regional issue.
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And renenber, this Ironton Galvesville
Sandst one Aquifer begins in Mnnesota, runs
t hrough Wsconsin, northern Illinois, centra
IIlinois, into Mssouri and finally into the state
of lowa. It can be mne dry.

Thank you very much for your attention
and patience at this late hour. Are there any
questi ons?

MS. KEZELIS: | have a very quick question
Can you generally describe for us the nature of
t he busi ness endeavor you were consi dering but
coul d not engage in because of the water, very
general l y?

MR BOOTH: The product is proprietary, but
it isinthe food industry and it is sonething
that everybody here has eaten. And it is legal in
all 50 states including the possessions.

MS. KEZELIS: Thank you.

HEARI NG OFFI CER JACKSON: Wl liam MCarthy is
next on our |ist.

MR McCARTHY: | had sone handouts to give to
the Board to look at while |I am speaking. Should
| give themto -- who should I hand themto?

HEARI NG OFFI CER JACKSON: Go ahead and bring
themup and I will pick themup. You can go
ahead. | will pass these out.

MR McCARTHY: | notice this mcrophone is
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sonewhat sensitive to the letter P

Anyway, | don't know if you already
have a copy of these docunents, so | apol ogize if
you al ready have them | amfrom Libertyville.
My nane is WIlliam MCarthy. | ama resident of
Libertyville and | have been involved in the
extremely tinme-consum ng process of the
Li bertyville I ndeck Power Plant.

Ms. Jacobs and Ms. Geisel hart have
briefly referred to that process. But in part, it
i nvol ved a public referendum obtai ning 2,000
si gnatures, which took about 2,000 hours of going
door to door to actually collect the signatures,
conducting an el ection canpai gn to have the

advi sory referendum hel d, going to 20-sonething

pl anni ng comni ssion neetings that average four to
five hours in length, talking to village board
nmenbers, state representatives. W were, of
course, at the round table here. | nean, | would
say conservatively | spent 200 hours and $4, 000
personal ly fighting the Indeck Libertyville plan.
My wife and I own a preschool, which is
about two miles fromwhere the proposed pl ant
woul d have been. It has currently 90 students.
It has expanded to about 150. It is a nontessori

preschool. So we had -- and since our hone is
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very close to our school, we had personal reasons
for getting invol ved.

Anyway, | ama scientist by training.
And in the course of this whole Indeck
Li bertyville process, | found this docunent from
the California Air Resources Board. It is called
"A gui dance for Power Plant Siting and Best
Avai |l abl e Control Technol ogy."

Prior to ny finding this, I know for a
fact that M. Chris Romaine of the | EPA and, as
far as | know, every nenber of the | EPA | have
spoken to have never heard of this docunent. The

U S EPA was not famliar with this docunent,

i ncludi ng Pam Bl akely and John Kelly of the U. S
EPA in Chicago. And I know our state
representatives were not famliar with it, the
governor and several other people.

| brought it to the attention of
Senator Adeline Geo-Karis. She sent it onto --
she sent it on to Tom Ski nner and copied ne on the
letter saying that she thought that was very
interesting, he should ook into it and get back
to ne. | have not heard back fromhim But | am
sure he is a busy guy. Wth this mercury stuff
goi ng on, he rnust have other things to do.

Anyway, | woul d highly recomend

reading this docunent. It is about 60 or so pages
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long. But it is thematic, kind of |like a Bach
you know, thene. |t repeats over and over again.
And so if you read a short section of it, you wll
get a good idea what the entire docunent is about.
And its purpose is, as you know, California has
al so been inundated with applications for power
pl ants, peaker power plants in particular. And
will try not to say that P very strongly.

So they cane up with this docunent as

a way of guiding local officials and state

representatives who nay not have the technica
background and nay be bei ng somewhat m sl ed,
naturally, by power conpanies in their desire to
make profits.

But anyway, one of the questions that
you guys asked or the governor asked indirectly
t hrough you is do peaker plants need to be
regul ated nore strictly in lllinois' current air
quality statutes and regul ations. Do they pose a
uni que threat or greater threat than other types,
et cetera, et cetera.

Well, actually, these two questions --
comon sense woul d say the answer to these two
guestions is yes. And why -- what comopn sense
woul d that be. WlIl, basically, what we have is

deregul ation of the electrical industry, which
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nmeans this is an opportunity for electrica
conpani es to nmake noney in uni que ways and
different ventures, et cetera. And unfortunately,
the laws were not updated. Wen the | amrakers
said we are going to have deregul ati on, they
over |l ooked a couple of minor details, like that
there would be a I ot of econom c pressure for

conpanies to try to take advantage of this. And

it would have been nice if a few laws were put
into place before they said we will have

deregul ation. But what happened was -- and | know
this because | talked to our state representative
and many people at the governor's office -- that,
wel I, those laws weren't put into place, and now
there is this gap between, well, what it used to
be and what it is today.

So common sense would tell us the
answer to these two questions is yes. But this
docunent, this California docunent, says on page 4
-- and | apol ogize, if you skip past the little
introductory pages. But it says here "these
peaker plants will operate in the conpetitive
market." This is in the mddle of page 4 under
section 3, "How will these new plants differ from
plants built before the deregul ation of the
electrical utility industry? These new peaker

power plants will operate in a conpetitive narket
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with nore equi pment start-ups and shut downs and
wi Il operate at various power |oads. These power
plants are commonly referred to as merchant power
pl ants that operate in nerchant node. Equi pnent

start-ups and shut downs will account for a

greater proportion of enissions fromthese new
plants than traditional plants."

Then ski ppi ng down to section 4, "what
are the expected air pollution inpacts of these

plants? As nentioned, nost of these proposed

plants will consist of large stationary conbustion

turbi nes. The operation of these turbines wth

natural gas and fuel and state of the art controls

is expected to result in sone of the | owest
em ssion concentrations achieved today for this
source category." That is a good thing.
"However, despite the benefit of a | ower em ssion
concentration, the nerchant operation and the
| arge size of these conbustion turbines is
expected to result in substantial em ssions."

HEARI NG OFFI CER JACKSON:  You need to sl ow
down for the court reporter.

MR McCARTHY: Sorry, excuse nme. | was
trying to speed this up.

"The em ssions are likely to exceed

resource review permtting regulation threshold
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for em ssions of NOx, et cetera."
So the California Air Resources Board

t hi nks, yes, these are different; yes, they pose a

new t hreat and one that is not being nmet by
regul ations. And these are by California

regul ati ons.

Now, as we know, Illinois regulations
are a little looser than California. | have lived
inlllinois nost of ny life, except for six years
when | lived in California, and | can tell you

that there is a few differences between the two
states on approaches. |In California they have a
lemon law. In Illinois they have a | enon | aw.
The California lenmon law is 12 pages long. The
Il'linois one is a half a page long and it doesn't
say very much either. As you m ght expect,
consuners should be aware in Illinois.

Californi a has house purchasing
laws. Illinois has house purchasing laws. In
California, if you knowi ngly or unknow ngly fai
to disclose faults in your house, broken w ndows,
the furnace doesn't work well, the roof |eaks, you
can be sued and you will have to pay trenendous
fees. In lllinois your -- this is technically
true but, in fact, nmany people who lived here
their whole lives told nme you better really know

what you are buying before you buy it because
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these laws will not protect you.

II'linois has | aws about oral contracts.
For exanple, ny attorney who is a contract
specialist told ne that any verbal agreenent is
non-binding if it is over $500 in value. In other
words, Illinois is pro-business. | have to say
sort of as a generalization, it is pro-business.
And as part of pro-business, it is power plants,
of course. It is not as strongly protecting the

public as California does. And this concerns ne

since |l nowlive in lllinois and | spent nost of
nmy life here.

One of the things that Illinois doesn't
regulate -- and | can tell you because | have

spoken at length with this with M. Chris Ronai ne,
who is sitting right behind us here -- is on
page 12 this docunent says "what happens with
equi pmrent start-ups and shut downs."

HEARI NG OFFI CER JACKSON: Let me just
i nterrupt you. The docunent you are referring to
so the record is clear, we will be marking as
McCarthy Exhibit 2, and it is the "Qui dance for
Power Plant Siting and Best Avail able Control
Technol ogy. "
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MR MCARTHY: Yes.

(Wher eupon docunent so offered

was marked and received in

evi dence as McCarthy Exhibit

No. 2.)

And this is the only

gquote | am-- second to last quote | amgoing to

read because it

you can read it.

address all

is a long docunment and | am sure

It says "the district should

phases of plant operation and best

avai l abl e control

t echnol ogy deci sions and assure

the controls are required and used where feasible

to mnimze power plant emssions. Permt

emssion limts should be witten to apply to

turbine em ssions for all potential |oads.

Em ssi ons generated during start-up and shut down

shoul d be regul ated by a separate set of

limtations to optimze em ssion controls. To

regul ate these em ssions,

permt conditions should

limt and require recordkeepi ng of the nunber of

daily and annua

start-ups and shut downs."

Now, for those of you who aren't really

famliar with the peaker plants, it turns out that

t hey produce,

dependi ng on who the manuf acturer

is, somewhere between 10 and 30 parts per mllion

of NOx when they are operating. And this is when

they are operating at ful

ef ficiency,

. e.

| onest air

| oad at maxi mnum

em ssi ons.
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When they are starting up, though, it
is quite a different story. Up to 50 percent
| oad, they produce up to 200 parts per nillion of
NOx. | mean, in some cases it just goes off the
charts, 300, 400, 500, et cetera. Then between 50
percent and 100 percent of |oad, their em ssions
are much lower, but it is not the sane em ssion
level, i.e., fromO to 100 percent | oad.

Now, merchant conditions are such that
these plants may want to produce only ten percent
| oads, sonetinmes 40 percent |oads, sonetines 80
percent, 50 percent |oad, they are producing
trenendous anmounts of pollutants. 1llinois

doesn't regul ate those start-ups and shut downs.

What Illinois does is the follow ng.
They say, well, you know what, it is true that
em ssions are a little bit higher -- you know, a

little bit, we are talking 10 to 20 tinmes higher
-- little bit higher during start-up and shut
down, but that is okay. There is no restriction
on how nmany tines a plant can start up and shut

1001

done. The Indeck Libertyville permit -- you can
look at it. | can ask Chris Ronaine for a copy of
it. -- it says it will turn on and turn off as

many tines as should be generated by the market.

It could be 50 tinmes a day. It could be 20 tines



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

a day. It might produce -- 40 percent of its

em ssions mght be during start-ups and shut

downs. There is nothing that is saying that these
em ssions should be included as annual emi ssion
limts.

These are just sone exanples of the
di fferences between a peaker power plant and a
regul ar conbi ned-cycl e pl ant.

Now, this docunent is an overview. On
page 14 or 16 -- let nme see. It is -- 1 wll find
it. Page 14 we refer to nore detail ed docunents
on power plants, how does California do power
pl ant sitings, how do you participate in the
siting process, what are the rules and practices
and procedures, what are our plant certification
regul ations. Needless to say, Illinois has none

of these docunents, has no siting docunent

what soever. It doesn't have any gui dance
docunment. It has no nore detail ed docunents.

In fact, Illinois -- if you look into
the regulations and detail, you would have to

concl ude that they have no process virtually
what soever .

Wl I, enough of this docunment. ne of
the things that -- | apol ogi ze. One of the
things this docunment nentions is what are the

recommendati ons for NOx em ssions and SOx, sul fur
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di oxi de, nitrogen oxide, et cetera. They
reconmend -- and | have to correct Terry Jacobs
here because she got this nunber wong. It is

2 and a half parts per mllion for peaker plants.
2 and a half parts per mllion of NOx is what they

recomend and five parts per mllion for conbi ned

cycle plants. And now Illinois has no
restrictions at all. It could be 15. It could be
30. It could be 50 parts per mllion. There is

no |imt whatsoever.

Now, there is a process -- and they
have particul ates, sulfur dioxide, nitrogen oxide,
they tell you in every single case what are the
technol ogi es that are being used, what are the
ones that are bei ng manufactured, who manuf actures
them what parts per nmllion have they achieved.

1003

This is all in this docunent and this is an
overvi ew.

Now, the Indeck Libertyville plant
turns out that they were using the worst
t echnol ogy possible, Sienens Technol ogy, at
30 per nmllion, far, far and above what California
cal I s best available control technol ogy.

Now, one of the things this docunent
refers to is the technology called Xonon. And it

is spelled X-0-n-o0-n. And | have to apol ogi ze for
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this. This is a nmarketing person that canme up
with this. It is No N spelled backwards. |
know it is stupid, but what can you do. Marketing
peopl e, you turn themloose. M brother is a
marketing guy. | can't get himto change

The Xonon technol ogy, how does it work?
And | included it in your packet. It does not
burn nmet hane, okay. Most natural gas plants burn
nmet hane. They have a conpressor. The conpressor
feeds fuel into a conbustor. It burns nethane at
a high tenperature. And then natural gas is
br oken down into carbon dioxi de and water. And
that is what produces energy. There is a problem

with this process. Air we breathe is 79 percent

nitrogen, and the nitrogen is harmess. It
doesn't do us any harmat all unless you are a
scubadi ver and then you m ght absorb nitrogen
bubbl es in your blood if you cone up too fast.

You wi Il have deconpression sickness. But other
than that, this nitrogen is no effect whatsoever.
Unfortunately, the nitrogen in the air when m xed
indiscrimnately into a high-tenperature
conbustion turbines produces nitrogen dioxide,
nitrogen trioxide, nitrogen nonoxide, in other
words, NOx. This is just an unfortunate byproduct
of the fact that they are using pure air. |If they

were using pure oxygen, you wouldn't have this
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pol lution at all.

The Xonon technol ogy doesn't burn
nmethane at all. Wlat it does is it uses a high
tenperature catal ytic conversion of methane to
carbon di oxi de and water and produces only 2 and a
hal f parts per mllion of NOx. It is not required
in lllinois.

Most of the government officials that |

have tal ked to never even heard of it. It is on
the web. It didn't take me nore than a half hour
tofind it, but -- so | amafraid that a | ot of

the people in the state are underinfornmed. And
this concerns ne because they are in a power to
nmake regul atory deci si ons.

And this process has been shown to be
used in California. And it goes through -- this
whol e docunent tal ks about how does it work. It
is a very sinple docunent. | mean, they have
like, sinmple slides. And the catalytic conversion
is a well-known technol ogy where it encourages the
net hane and t he oxygen to cone together and
conbi ne.

And they talk about all the different
pl aces that technology is currently being used.

It is being used by General Electric on

250- negawatt turbines in Southern California. It
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is currently under developnent. It is being used
in Silicon Valley. It has been generating power
for over 4,000 hours there. It is being used in a
bunch of distributed power plant projects in the
Nort heast sect of the country and in Texas.

And | think that perhaps Illinois
officials should | ook nore into this technol ogy
and see, you know, is this sonmething that we could

use here.

Now one of the things in this docunent
-- and you can flip through it -- it is a
regul atory overview chart, which | amsure you are
all famliar with. It is the dean Air Act, which
is broken down into several sections. But the
mai n section is the NAAQS. And that section is
broken down into attai nnent and nonattai nment.
And the idea is that when you have a power plant
that wants to go into construction, then they have
to say are we in an attai nnment area, then we have
to go through sonme kind of process. And if we are
in a nonattainment area, then we have to go
through a different process. And this process is
cal | ed new source revi ew.

Unfortunately, 13 years ago the O ean
Air Act also had a section called NSPS, New Source
Performance Standards. It is an antiquated

standard. It allows up to 75 parts per million of
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NOx. At the tine that was good. That was good.

That was the best that was available. It has |ong
since been obsoleted. It still exists in |aw
t oday.

One of the questions you asked is are

regul ations sufficient. Chris Ronaine can tel

you the NSPS section of this U S. Regulatory
Overview i s being used by power plants today as a
way of avoiding nore strict resource review

cat egori es.

In fact, according to several letters
I've gotten fromthese guys, they have said, you
know, we can -- these guys can produce 70 parts
per mllion and still be within U S. law. So as
far as we are concerned, they can produce three,
four times as nuch pollution as -- and that is as
they are currently proposing and that woul d be
okay with us. That concerns ne.

This section should be, you know,
removed fromlllinois law or it should be or there
shoul d be sonet hing that says only the new source
review and the prevention of significant
deterioration sections of this | aw can be used.

Now, one of the things that cane --
anot her thing that came to ny attention while we

were goi ng through this whol e | ndeck process was
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data. It turns out that data is not a requirenent
to permit a plant. You do not have to have any
operating data to obtain a construction pernmt in

the state of Illinois. Actually, many states have

this probl em

Now, before |I got into this process, |
was -- as a scientist, | was under the m staken
i mpressions that EPA and U S. EPA exists to
protect us and that they have scientists on staff.
And when a power conpany cones in and says we want
to build this plant, they have to prove to these
scientists that this plant is going to be safe
before the permt is granted. Then they go out
and buy the equi pnent and they build a plant and
they have to prove after it is built it is still
safe. You know, sonething hasn't gone wong,
sonmebody hasn't substituted the wong technol ogy.
This is not the case. Al they have to do is
clai mthat sonme peopl e sonmewhere have managed to
neet these requirenments of em ssions and,
t herefore, you should believe us too. They do not
have to supply any data whatsoever. They don't
have to show any scientific data. They don't have
to show operating data froma power plant. They
do not have to show, you know, the typical thing
you would find in any scientific experinent.

| had to publish papers before.
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And you have to spit your data to a panel of

scientific experts, independent experts, and they
review it and deci de whether your data is
bel i evable or not. Now, that is just to publish a
paper in a scientific journal

To build a power plant, you don't have
to do that. Al you have to do is claimthat you
beli eve that you can neet these requirenents, and
then you will get the pernmit, if it is possible.
So, for exanple, if ny conpany is hopel essly inept
but this other conpany over here can produce
something that is better em ssions standards,
can just claimthey did so | can do it too. That
is all I have to say. After the plant is built,
it istruel will be held to those requirenents.

But what woul d happen if those
requirenents are violated? WlIl, this is what is
goi ng to happen according to John Kelly of the
US EPA And sone of his letters are there -- |
have included there. What woul d happen is they
woul d say, well, you are out of conpliance. You
are producing nore pollution than you are supposed
to, therefore, you got to control your pollution
standard. And if they can't do it, like they say,

gee, the turbines we bought, they are $80 million
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and they are just wong, the manufacturer lied to
us, the salesnman clainmed they were going to work,
you know, sal esnmen. Then they have to go through
a paper process of sinply asking to pernit at a
hi gher level. There is a public hearing process.
They will be granted this permt, end of story.

To ne as a public -- as a resident |
find that alarming. | think they should have to
prove that they can neet these requirenents before
they build the plant. This is not part of U S
-- it is not part of Illinois |aw right now

Ri ght now, as many peopl e have
testified, there is no requirenent for siting.
You can have ten plants within two bl ocks of each
other. There is no | aw that says anythi ng about
you -- | mean, it would be nice if there was a | aw
that said you cannot have two of these power
plants within five mles of each other. | nean,
that is a very sinple law. W are not talking

about a whole conplicated siting process. You

just can't have it nore than -- closer than five
mles together. |In Zion they are across the
street fromeach other. |In Libertyville if

Li bertyville had decided to grant this permt,

they could have built six of themwithin a mle of

each other. And they would have wanted to do so
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because t hey have hi gh-voltage |ines and gas

pi pel i nes crossing

Li bertyville. And

at this one point in

everybody woul d want to be

there. No one is going to want to be sonewhere

else. There is no

law for siting.

As far as sonmeone -- one of the peo

here today, Ms. McFawn asked a question about

noi se. Libertyvil

e spent, | don't know, 25 hours

of discussions on noise. And it turns out

Illinois is one of

Chi cago. Unfortunately,

t he toughest noise laws in

about weekend noi se being as qui et as weekday,

ni ght noise. But other than that, it has specific

noi se restrictions

in nine octave bands. So t

pl e

it doesn't have a | aw

hat

nmeans you can't produce a lot of high frequency

noi se. You can't produce a | ot of

noi se, et cetera

There is no way to enforce this

at the nonment, as has been brought up before.

And as you may know, power plants

produce a trenendous anmount of |ow frequency

noi se. Low frequency noise |ike base noise froma

speaker froma car,

it is very hard to isolate

| ow frequency

don't know if you have ever tried to isolate | ow

frequency noi se, the wave | ength of a typica

frequency noise is

t hi ckness of a wal

30 feet. Do you know the

you woul d need in order to

| ow
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construct sonething that would bl ock that kind of
noise? It would have to be at |east 30 feet
thick. None of these power conpanies want to do
that. They all say, well, |ow frequency noise is
hard to control, but that is too bad.

There is no strict enforcenent of
violators if they violate the law. It would be
nice if Illinois had laws to say if soneone
vi ol ates the em ssions standards, they are shut
down until such tinme as they fix whatever they

have done wong. There is no such |aw that does

that. They sinply, as you know -- you -- | am
sure you know the process. It is very, very
det ai | ed.

As far as water use is concerned, these
plants do use a |l ot of water. But one of the
things -- | don't knowif it was nentioned
tonight. But nost of the people | tal ked to,

i ncluding the people at Catalytica, Chris Ronai ne

at the IEPA, et cetera, told ne that there will be

no peaker plant sitings. They will all be

conbi ned cycle. And why is that? Peaker plants
are inefficient. They only convert 28 percent of
the power that they burn into electrical energy.
Conbi ned-cycl e plants convert 56 percent.
Qoviously, you are going to get a |ot nore bang

for your buck with a conbi ned-cycle plant.
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The problemis conbi ned-cycle plants
use nore than 2 nillion gallons of water a day.
Peaker plants use nmaybe 120, 000 gal |l ons a day.
That is a big difference.

And as has been nentioned before,
IIlinois is under water use restrictions because
they don't want Lake M chigan being drained for
all different kinds of uses. And probably sone of
you read National Geographic and you are aware of
the Arrow Sea disaster in the Soviet Union. The
Arrow Sea was conpletely drained within a period
of 20 years by overirrigation. And it is a water

body one forth the size of Lake M chigan

So they drained -- | think it was 100 billion
trillion gallons of water. It is practically
gone. If you could just look it up on the

Internet, you will see.

So basically, | think, yes, you should
restrict these nore severely. You should apply
nmore stringent standards. At the very least you
shoul d 1 ook at needs. |Is there a need for these
power plants where they are? Their efficiency,
whet her they are a major or mnor source.

And one of the things that the
governor's office told me is that their goal is to

put the plants as cl osest as possible to the
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consuners of power.

The producer of power should

be as close as possible to the consuner of power.

In Libertyville that wasn't the case.

Libertyville is a town of 20,000 people.

power can they use? The |ndeck Libertyvi

How much

Ile plant

woul d have produced 300-negawatts of power, and

that is only if they had kept two turbines.

If you are going to site these plants,

put them next to the people who need it.

have | arge steel

If you

mlls and you have a ton of power

that run their electric furnaces, put the power

plants next to them Don't put it out in the

m ddl e of a rural area or a high-popul ati

i ke Libertyville,

on area

Mundel ei n and G aysl ake and

sell the power down to sone place down in Chicago

or Waukegan. Thank you for your tine.

HEARI NG OFFI CER JACKSON:

much. |
MR,
the Air

provi de

mandat ory or

think we need --

Thank you very

MELAS: The gui dance, this was passed by

Resources Board and it is supposed to

gui dance for local air districts.

have a force of | aw.

MR

Is this

is this just a recommendati on? W

McCARTHY:  Thi s gui dance docunent

actually has -- you know that the California

Energy Conmission is the one that actually issues

permts.

Thi s docunent has the force of

| aw, but
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it is also provided as gui dance for | ocal zoning
officials and people who are not aware of what the
regul ati ons may or nmay not be.

MR, MELAS. The permts cone fromthe
California Energy Conmi ssion for the entire state?

MR McCARTHY: Yes.

MR MELAS: Anywhere in the state?

MR McCARTHY:  Yes.

MR MELAS: What role do the | ocal agencies
play on just siting?

MR McCARTHY: That | couldn't tell you.

That | amnot aware of. Any other questions?

HEARI NG OFFI CER JACKSON:  Thank you very
much.
MR McCARTHY: No further questions.
HEARI NG OFFI CER JACKSON:  For the record we
will mark -- we have already tal ked about
Exhibit 2. W have Exhibit 1 which will be the
series of letters filed by M. MCarthy, MCarthy
Exhibit 1. MCarthy 3 will the Catal ytica
Conbustion System docunent .
(Wher eupon docunents so offered
were marked and received in
evi dence as McCarthy Exhibit
Nos. 1 and 3.)

HEARI NG OFFI CER JACKSON:  What | would |ike



15

16

17

18

19

20

21

22

23

24

10

11

12

13

14

15

16

17

to do, it is 20 to 10:00. W are calling security

right nowto nake sure we are not going to be

| ooked in. Al of the speakers who have signed up

to speak just today, please cone forward, sit in

the front row And unfortunately, we are going to

have to Iinmt each of your presentations to two

m nutes. And even then we are going to be pushing

our time.

Pl ease be courteous of everyone el se.

| realize everybody would |i ke a chance to nmake a

statenent. Pl ease, please keep

possi bly can. No nore than two

it as brief as you

m nutes. And fee

free to suppl enent your conments with witten

conments to the Board.

Suzi Schmidt? | think she already |eft.

Evel yn Hoselton? Gone. Susan Zi ngle?

MS. ZINGE  Just a couple

of things very

qui ckly. You have heard a | ot about Zion tonight.

W did tell the Zion Cty Counc

| about this

hearing. They have had a |l ot of questions. W

did invite the Zion Gty Counci

to cone to the

nmeeting to ask their questions and express their

difficulties to this board. It

has been as

frustrating for them 1 think, as they have for

us.

| brought a videotape of the

Sept enber 5th Zion City Counci

neeting and part
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of the public comment. People were asking the
Zion Gty Council for their help, and | think
their answer would be very interesting to you.
HEARI NG OFFI CER JACKSON:  Actually, at this
point with the videotape, the court reporter
cannot transcri be a videotape, so we wll just
introduce it into the record rather than play it
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at this point.

MS. ZINGLE: Wen you play it, rewind it all
the way to the begi nning because it starts off
with one of the conm ssioner's saying all you
out side people that are here it is nice that you
are here, but | amgoing to discount everything
you say because you are not Zion residents.

HEARI NG OFFI CER JACKSON: W are interested
in seeing the videotape. W just don't have tine
to see it tonight. W wll mark the videotape
Zingle Exhibit 6, | believe we are at. W had
five at previous hearings.

(Wher eupon docunent so offered
was marked and received in

evi dence as Zingle Exhibit

No. 6.)

HEARI NG OFFI CER JACKSON:  Bar bara Amendol a?
Pl ease state and spell your nane for the court

reporter.
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MS. AMVENDCOLA: M nane is Barbara Amendol a
A-me-n-d-o-1-a. | live on 173 just west of the
proposed Zion plant. And | am one of those people
with severe environnmental allergies. And 14 years

ago | noved up next to a forest preserve area and

bought five acres where | can have a little piece
of country life and started a life for mnysel f.
Since that tinme, | have managed to build a hone,
put a lot of investnent into this property and a
quality of Iife that | have cone to val ue very

hi ghl y.

And | think that we need to take into
consideration the long-termeffects. Yes, | agree
that we do need power. However, what are we
taking? W are taking all of our natura
resources and investing it in commercial endeavors
that they will reap the benefit for. And then how
do we repl ace our atnosphere or our water? Wat
is it going to take in investnment to -- and who is
going to pay for that? The power conpanies wll
| ong be noved on to new ventures. And they are
not going to conpensate the taxpayers or the
governi ng bodies for correcting the probl ens that
t hey | eave behi nd.

I think we do need to be
environnentally sensitive. There is only one set

of atnosphere, and it belongs to all of us. It is
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not a commodity that can be used just for
comercial profits and | eave the rest of us to
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deal with our Iives.

You know, we are taking away a whol e
area of living by noving these power plants into
rural areas. W are saying to an entire segnent
of the popul ation you can no | onger pursue the
quality of Iife that you want, even though you
have spent a ot of time and a ot of your
financial resources investing in that type of a
life. It is becomng destroyed and it is becom ng
obsolete. And | don't know where we are going to
go next.

| have lived in Lake County all of ny
life. | grewup on the North Shore and | had to
nove because of the devel opnent of ny hone area.
| had to leave ny famly and nove up to an area
that | thought was safe. And it hasn't |asted
very long. | don't know where | amgoing to go
next. And with that, | thank you.

HEARI NG OFFI CER JACKSON:  Thank you. Mark
Sargis is next.

MR SARA S: Thank you. | have sonme witten
comrents which | will submt into the record, so
will just try to summarize. | aman attorney in

Chi cago and | practice environnental |and use and
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zoning law in the past 15 years. And | typically
represent industrial clients. But | have been
working with sonme citizens who have been concerned
about peaker issues, and specifically in DuPage
County.

There is sone policy issues that | have
addressed in ny witten corments. | would like to
turn to sonme |land use issues. And there certainly
are |land use inpacts fromoperations of a peaker
plant. And many argue that |ocal zoning decisions
are adequate to address | ocation approval.

However, many conmunities, not all, but many

comunities, both government and the public, are
ill-equipped to evaluate the potential inpact of
facilities that are not yet famliar in Illinois.

In addition, local zoning ordinances
sonetines like environnental regulations often |ag
behi nd devel opnent trends. New categories of uses
are added continually to |l ocal zoning ordi nances
to reflect changi ng devel opment trends. For
exanpl e, a gasoline service station has evolved in
recent years into other categories of uses, such
as gasoline mnimarts and ot her m xed uses.

So, in many cases, a |local zoning

ordi nance today might allow public utility as a

1021
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permtted use in many districts. And a peaker
plant in the absence of an updated code provision
could be interpreted to be a, quote/unquote,
public utility under the local definition. 1In
that instance, a peaker plant coul d ostensibly
pass | ocal zoning approval w thout neeting any of
t he procedural safety guards such public notice
and public hearings that otherw se would apply for
special or conditional uses. It wouldn't nmatter
if there was a gui dance that was available if the
| ocal code essentially allowed that use as a
permtted use.

HEARI NG OFFI CER JACKSON: | hate to interrupt
you. That is your tine. |If you would like to
concl ude and then we will nove on to the next
witness. | apologize. But | have to limt your
time to get through everyone.

MR SARAS: Just to say the direct public
benefit of a utility that sells directly to retai
customers just may not sinply exist for peaker
plant, which is a private utility, and may not
justify the local inmpacts froma |and use stand

poi nt. Thank you.

HEARI NG OFFI CER JACKSON:  Thank you. W will
mark the witten statement and mark it as Sargis

Exhibit 1.
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(Wher eupon docunent so offered
was marked and received in

evi dence as Sargi s Exhibit

No. 1.)

HEARI NG OFFI CER JACKSON: The next name you
will have to help me with is C ndy Skrukrud. |If
you can spell it, please, for the court reporter

MS. SKRUKRUD: G ndy Skrukrud spell ed
S-k-r-u-k-r-u-d. | live in the towmn of olin
MIlls in MHenry County where | aminvolved in
various environnmental organizations. And | cone
here tonight not as a person with a peaker plant
| ooming in ny backyard, but just as soneone who is
concerned with clean air and cl ean water

And | would like to speak in a very
general manner about the broader role that | see
the state needing to play in the peaker plant
issue. First, relating to the State's conm t nent
to water conservation, ground water wthdrawal s,
MHenry County is one of the many counties in
Il'linois totally dependent on ground water for our

1024

drinking water. Conbi ned-cycle plants with their
massi ve need for water pose a real conpetitive
threat to these water supplies. This is an issue
we need to address.

Concerning the State's commitnent to

clean air, as | amsure you have heard nany tines,
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the cunul ative inpacts on our air quality by the
proliferation of peaker plants is a major concern
| ask that you address the foll ow ng issues that
relate to the State's commtnment to clean air.

One, address cunul ative inpacts of nultiple plants
in the region; two, address |aws that now govern
peaker plant pollution on a year-round basis while
the industry upgrades on a seasonal basis during
the times of the year when air pollution is
already the worse; three, address the issue by

whi ch peaker plants set their hours to avoid

requi renents to adopt best avail able contro
technol ogy; four, address the possibility of
peaker plants being built in Illinois, being fired
up to generate power for people in another state
leaving us with only the pollution. Update our
state standards for air pollution limts to truly
refl ect the best avail abl e technol ogi es on the
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mar ket and address the start-up and shut down
em ssi ons.

Lastly, on the State's commitnent to
clean energy, what is the State's role in
pronoting clean energy? W keep hearing and
agree that these gas-fired plants are nuch cl eaner
than coal -fired plants, but we shoul d not forget

that there are cleaner fornms of energy avail able
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such as wind, solar and the cleanest forns of all
i mproved efficiency in conservation

So as you deal with the nultitude of
requests you have received for the state to
rethink howit is handling electricity
deregul ation, | ask you to bear in mnd that
gas-fired plants are not the cl eanest form of
energy. And | encourage you to be innovative in
your approach to this issue so that you can help
encourage a mx of energy sources that will give

us the cleanest air possible.

HEARI NG OFFI CER JACKSON: | have to interrupt
you here. | amsorry.
THE WTNESS: | have just one line. Isn't

that the kind of future we want for our State

rather than the pieceneal permtting of nore and

nore polluting stacks that we are receiving now.
Thank you so nuch.
HEARI NG OFFI CER JACKSON:  Thank you.
Paul Ceisel hart?

MR PAUL GElI SELHART: Good evening and thank
you for putting together this opportunity for
citizens like nyself to come and address you. |
as a citizen attended nost of the Libertyville
peaker power plant neetings. And at one neeting,
one of the consultants said when we were

di scussi ng touch down where the plune would touch

1026



12

13

14

15

16

17

18

19

20

21

22

23

24

10

11

12

13

down, he said don't worry, it is just going to go
over Lake M chigan

Lake M chigan is the source of our
drinking water, and the Great Lakes is a source
for 33 mllion people who depend on their drinking
water coming fromthese lakes. It is one of the
worl d's nost val uabl e resources.

In 1972 the Clean Air Act was
established and the Cean Air Act identified areas
of concern around the Geat Lakes in exactly -- |
bel i eve there were 43 areas of concern. One of
the nost successful citizens advisory groups in

the area of concern has been right here in Lake

County, and that is the Waukegan G tizens Advisory
G oup, which | ama nmenber of for the last ten
years.

W have been successful because we
steadf astly have hanmered out stage 1, 2 and 3 of
the renedial action plan. But despite this,
80 percent of the pollutants comng into the | ake
are com ng from nonpoi nt and nonpoint air borne
pol lution sources. Collectively, | believe that
the power plants are a detrinment to the Lake
M chi gan ai r shed.

| ask each of you to help elinnate

poi nt and nonpoi nt |ake pollution by inproving the
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pollution aws and their stringent enforcenent.
Thank you.

HEARI NG OFFI CER JACKSON:  Thank you. Evan
Craig.

MR CRAIG | think Bill Holaman shoul d be up
before ne.

HEARI NG OFFI CER JACKSON: He is not on ny
list.

MR, HOLAMAN: | signed up at 3:00 o' clock
this afternoon. | amnot sure what is happening.

HEARI NG OFFI CER JACKSON:  Soneone had crossed
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you off the list. Go right ahead, sir. Can you
pl ease spell your name and indicate who you are
here on behalf of for the record?

MR HOLAMAN: My nane is Dr. WIIiam Hol aman
(phonetic.) | ampresident of an organi zation
known as Illinois Citizen Action. W are an
envi ronnental group, and | am speaki ng on behal f
of that organization today.

HEARI NG OFFI CER JACKSON:  Thank you.

MR HOLAMAN. | amnot going to attenpt to
repeat all the things that have been said today
because nost of it has been redundant. But the
question that is before you is should the state of
Il1linois have nore -- be able to regul ate peaker
power plants. And | was thinking about all the

things in our Iife that are regulated that are so
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i nsignificant and wondering why this is a question
that needs to be asked because it is a no-brainer
My barber has to get a |icense. M barber has to
go to school and know ever knot in ny head in
order to cut ny hair. The worman who cuts ny
wife's hair has to be registered by the state.
Apparently, there is a possibility that she should

commt sone sort of terrible act while she is

cutting ny wife's hair.

I aminvolved in a construction program
where we found an unknown buried oil tank on our
site. You should see the state regul ations
relating to buried oil tanks. | think nost of you
have seen those. They are nore than the half a
page that was referred to earlier. They are going
on the books. An innocuous oil tank that has been
there for 30 years and hasn't bot hered anyone, it
is going to cost us thousands of dollars to renove
t hat .

W are regul ated every tinme we turn
around. Yet we have a major pollutant, 250 tons
of NOx for three nonths. And if you anal yze that,
it comes up to 100 tons of NOx over an annual rate
because they rel ease that only over a snall period
of time over the nonth. And we say, well, we

don't know, should we regulate that. M barber is
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regul ated, but we aren't

regul ati ng sonet hi ng t hat

effects literally mllions of people with noxious

pol lutants and with untold quantities of materials

that no one knows where they go. W are

is alocal siting problem

Vel |,

ridiculous t
not a | oca

problem It

hat

told it

we all can understand how

is. W heard this today.

This is

problem It is not even a state

is bigger than a state problem Wen

M. GCeiselhart tal ked about the em ssions going

across Lake M chigan

M chi gan.

they are going to end up in

HEARI NG OFFI CER JACKSON: M. Hol aman, | have

to interrupt you here. Your tinme --

MR HOLAMAN: The only point | want

to make

is it is a no-brainer guys as to whether this

shoul d be regul at ed.

barber, you sure as hell can regulate ny

Thank you.

HEARI NG OFFI CER JACKSON:  Thank you

much. Evan Craig?

MR CRAIG

Craig, and |

If you can regulate ny

air.

very

Thanks a bunch. M/ nane is Evan

am the volunteer chair of the woods

and wet |ands group of the Sierra d ub.

2,000 nenbers in Lake County territory.

want to buzz through sonme of the points.

know sone of

it

is repetitious because

We have
| just
And |

am
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representing our vol unteers.
This struggle has been a terrible

burden to volunteers, and it is taking us away

fromother inportant fights we should be fighting.
Hearings go on for nonths. It is great we have
hearings. This kind of hearing is a terrible tax
tous inintimdating forums with chairpersons who
seemto take pride in the way they glare at you.
Only the hardi est of people survive that and show
up here tonight. Mst people won't have anyt hi ng
to dowithit. And then there is the expense that
Bill brought up and the technical burden. These
are vol unteers.

And who are we up against? Frivol ous
applications, they all |ook the sane. They al
have the same formula on the front and nost of the
time it doesn't even apply.

And the tenor of the hearing is pass it
now, we will adjust it later. It betrays the
pur pose of the hearings and the enornous citizen
ef fort behind their appearance there.

The applicants at hearings are |ess
than truthful and they are msleading. Wen
asked, they say that when you inject water in
front of a turbine, the steam doesn't come out the

other end. | asked them when you put a pan of
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water on the stove and bring it to a rolling boil
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whet her that nakes steam and they said no. You
figure it out.

Wth peakers the sales act is these are
cl eaner than coal. And so what we are being asked
to do is accept one | oophole, which is called the
NOx wai ver, in exchange for another, which is
cal l ed grandfathering a coal plant.

This isn't either. And the ground
pol lution nodels that we are using to justify the
| evel s of pollution were devel oped for slow noving
gases out of tall snoke stacks, not for peaker
plants at 75 mile an hour 1,000 degree pl unes.

HEARI NG OFFI CER JACKSON: M. Craig, | am
going to have to interrupt you, if you would |ike
to concl ude your statenent.

MR CRAIG | would like to conclude by
saying there isn't such a place anywhere out
there. This is a regional problemand | wel cone
your effort.

HEARI NG OFFI CER JACKSON:  Thank you very
much. Julie Serocki? Phillip Lane Tanton. Could
you pl ease spell that?

MR TANTON: T-a-n-t-o0-n

HEARI NG OFFI CER JACKSON:  Thank you.
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MR TANTON: Thank you for being here. |
will start with this. | was told that we live in
an age of dimnishing expectation. That was in
1965. | was later told that we had a war that was
justified, and history has shown us that that was
wrong on two counts. | amtal king about Vietnam

They told us solar energy and
alternative energies would never work, well, | am
witing history on it now and | am going to show
you that it does work. | amgoing to show that
the energy cartels in this country have been
subsi di zed wi th taxpayer noney for too long. |
want to ask you to use your influence and vote in
our government to say no to peaker power plants in
this county and in everyone's backyard.

It is a greedy corporation selling
power to people that don't need it, and they are
going to buy it because they can get a dine
cheaper here.

When was the last tinme you had to eat
dinner by candlelight? | say there is no shortage
of power. W have plenty, but we need to devel op
new sources of it.

Pl ease use your influence to say no to

t hese bad industries and thereby | end sone

credence and support to alternative power. Do you
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want to grow old attending clean air hearings? So
pl ease use your influence to give us back sone
expectation in this country.

You know, we have seen worker wages go
down. | nean yesterday in the Tribune they are
telling us that the governnent has another study
that shows that you can't make it on m ni mrum wage
another no-brainer. So | think I have said a | ot
in under two m nutes.

HEARI NG OFFI CER JACKSON:  Thank you.

MR TANTON: Do | have a few nore seconds?

HEARI NG OFFI CER JACKSON:  You have ten nore
seconds.

MR TANTON: So, you know, we are selling
power to people that don't need it. Wat is with
that? It is another industry that wants to
nonopol i ze the natural resources for private gain.
Wiere is that at?

HEARI NG OFFI CER JACKSON:  Thank you very
much. Jerry Onens is our next speaker. |Is
M. Onens here? Robert Wlson? M. WIson?

Ckay, that |ooks |ike we have gone

t hrough everybody on ny list. Have | m ssed
anyone?
MR HOLAMAN: Do | get another two mnutes?
HEARI NG OFFI CER JACKSON: | am afraid not.

But | want to encourage all of you to file witten
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coments to suppl enent your testinony this
evening. | know all of the Board nenbers really
hate the idea to having to limt the presentations
this evening, as do |
W are extrenely grateful for your
patience in sitting through this |ong day of
heari ngs and then having your time cut as short it
was. So please file witten comments or attend
our hearing in Springfield. Qur next hearing will
be Cctober 5th and 6th beginning at 1: 00 p.m on
Cctober 5th. And with that we are adj ourned.
(Wher eupon the proceedings in
the above-entitled case were
adj ourned until Cctober 5,
2000, at 1:00 o'clock p.m in

Springfield, Illinois.)

STATE OF ILLINOS )
SS:
COUNTY OF LAKE )
I, Cheryl L. Sandecki, a Notary Public
within and for the County of Lake and State of
IIlinois, and a Certified Shorthand Reporter of

the state of Illinois, do hereby certify that |

reported in shorthand the proceedings had at the
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taking of said neeting and that the foregoing is a

true, conplete, and correct transcript of

contains all

neeting.

ny
short hand notes so taken as aforesaid, and
t he proceedi ngs given at said
Notary Public, Cook County, Illinois
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