10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

BEFORE THE | LLI NO'S POLLUTI ON CONTROL BOARD

PEOPLE OF THE STATE OF | LLINO S,
Petiti oner,
VS. No. PCB 97-031
JOHNNI E MAE HENDRI CKS,

Respondent .

Proceedi ngs held on Septenber 9, 1997, at
10: 00 a.m, at the Illinois Pollution Control
Board, 600 South Second Street, Suite 402,
Springfield, Illinois, before the Honorable M chael

L. Wallace, Hearing Oficer.

Reported by: Darlene M N eneyer, CSR, RPR
CSR License No.: 084-003677
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PROCEEDI NGS

(Septenmber 9, 1997; 10:00 a.m)

HEARI NG OFFI CER WALLACE: Pursuant to the
direction of the Illinois Pollution Control Board,
I now call Docket PCB 97-031. This is the
conpl aint of the People of the State of Illinois
versus Johnni e Mae Hendri cks.

May | have appearances for the record,
pl ease.

M5. JACKSON: Any Jackson, on behal f of
t he conpl ai nant.

HEARI NG OFFI CER WALLACE: Thank you. Let
the record reflect that notice was given of this
hearing to the respondent, Johnnie Mae Hendri cks,
both by order of the Hearing Oficer and
publication by the Cerk of the Pollution Control
Board. The publication notice was published in The
Staunton Star Tinmes, located in Staunton, Illinois,
giving notice of this hearing on today's date and
the Board's Springfield offices. The Hearing
O ficer has not been contacted by Ms. Johnnie Me
Hendri cks or any representatives fromhere, and |
don't believe the Peopl e have either.

M5. JACKSON: W have not.

KEEFE REPORTI NG COVPANY
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HEARI NG OFFI CER WALLACE: The rul es of
the Pollution Control Board allow us to proceed
wi t hout the respondent. You may proceed, M.
Jackson.

M5. JACKSON: Thank you. M. Hearing
Oficer, I do have a brief opening statenment that I
woul d |ike to nake.

HEARI NG OFFI CER WALLACE: All right. o
ahead.

MS. JACKSON: The People of the State of
II'linois cone before this Board to present evidence
regardi ng the respondent’'s operation of an inproper
tire storage treatnment or disposal facility and the
violations of the Illinois Environmental Protection
Act resulting fromsuch operation. It is inportant
to note at the outset that not only has the
respondent failed to appear for this hearing, but
she also failed to appear for a Section 31 (d)
nmeeti ng which was schedul ed for June 28, 1996. She
has also failed to respond to any attenpts by
conpl ai nant to discuss a resolution of this case.
In Iight of respondent's failure to appear for this
hearing, this Board should enter such order as is

appropriate pursuant to the directives of Section
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103. 220 of the Board's general provisions relating
to enforcenent proceedings. Despite this default
by the respondent, the People will present
testinmony and evi dence sufficient to prove the

vi ol ati ons al |l eged agai nst the respondent and to
provi de guidance to the Board as to the appropriate
renedy in this case.

The People will present for the Board's
consi deration the testimony of John Senjan
S-E-NJ-A-N, an Environnental Protection Specialist
with the Illinois EPA's Bureau of Land Pol | ution
Control. Through John Senjan's testinony the
People will satisfy their burden of proof wth
regard to the follow ng violations:

Nunber one, the inproper disposal of nore
than 50 used or waste tires on property which is
not a sanitary landfill.

Nurmber two, the failure to submt
required reports to the Illinois EPA

Nunber three, the failure to conply with
the storage and reporting requirenments for sites at
whi ch nore than 10, 000 used or waste tires are
stored, treated or disposed.

Nunber four, the failure to have a

KEEFE REPORTI NG COVPANY
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conti ngency plan

Nunber five, the devel opnent and
operation of a waste storage or disposal operation
wi thout an Illinois EPA issued permt.

Nunber six, causing or allow ng the open
dunpi ng of used or waste tires.

Nunber seven, causing or allow ng
litter.

Nunber eight, causing or allow ng the
open burning of used or waste tires.

Nunber ni ne, causing, threatening, or
al l owi ng the di scharge or em ssion of contam nants
into the environnent so as to cause or tend to
cause air pollution.

Nunber ten, causing, threatening, or
al l owi ng the di scharge of contami nants into waters
of the State so as to cause or tend to cause water
pol | uti on.

After considering the testinony and
evidence, we will ask this Board to find in favor
of the conplai nant, the People of the State of
I[Ilinois, and in so finding, we will ask this Board
to i npose an order requiring the respondent to

cease and desist fromfurther violation of the Act

KEEFE REPORTI NG COVPANY
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and associ ated Board regul ati ons and ordering

respondent to pay a reasonable nonetary penalty

pursuant to the directives of Section 42 (h) and

Section 33 (c) of the Illinois Environnental

Protecti on Act.

Thank you.

HEARI NG OFFI CER WALLACE: Al right.

Thank you.

(Wher eupon the wi tness was

sworn by the Hearing O ficer.)

JOHN S

SENJA

Nn

havi ng been first duly sworn by the Hearing

Oficer,

> O » O » O

Q

saith as foll ows:

DI RECT EXAM NATI ON

BY MS.

JACKSON:

Pl ease state your nane for

John Senj an.
Wbul d you spel |

S-E-N-J-A-N

your | ast

the record.

nane, pl ease?

Wth whom are you currently enpl oyed?

Wth the | EPA

That's the Illinois Environnental

Protecti on Agency?

A

Q

Yes.

How | ong have you been with the | EPA?

KEEFE REPORTI NG COVPANY
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A

Q

Approximately five and a half years.

VWhat position do you currently hold with

t he Agency?

A

Q

Envi r onnent al

Envi ronnental Protection Specialist.

VWhat are your job duties as an

Protection Specialist?

A | ama field inspector in solid waste.
Primarily, | do tires which include storage sites,
di sposal facilities, open dunps, conplaints, and

cl eanup worKk.

Q

And have you been an Environnenta

Protection Specialist since joining the Agency?

A

the ranks to a Speci ali st

Q

| started out as a trai nee and worked up

Whul d you tel

educati onal background?

A

[Ilinois University. | amcurrently working on ny

us briefly about your

| have a Biol ogy Degree from Eastern

Master's in Environnental

St udi es from Sout hern

[Ilinois University in Edwardsville.

Q

VWhen did you obtain your

bi ol ogy from Eastern?

A

Q

In 1987.

And do you have an anticipated conpl etion

Bachelor's in

KEEFE REPORTI NG COVPANY
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date for your Master's in Environnental Studies?

A Yes, it will be the fall of 1988.

Q  Ckay. 19987

A 1998, yes.

Q Ckay. M. Senjan, pursuant to your
duties as an Environnental Protection Specialist,
have you becone familiar with a facility in
Macoupi n County known as the Earp, E-A-R-P,
property?

A Yes.

Q How so?

A | was called out to do an inspection in
1995, and then followed that up with the fire that

occurred in 1996.

Q Can you describe for us where in Macoupin

County this property is |ocated?

A It is approximately one nile south of the

Village of Wiite City.

Q And what was your first contact with the
Earp property, as an Environnental Protection
Speci al i st?

A In 1995.

Q And you performed an inspection?

A | did an inspection, yes.

10
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Q VWho was the owner of the property at that
time?

A At that tinme it was Johnnie Me
Hendri cks.

Q She is the respondent herein?

A Yes.

Q How do you know Johnni e Mae Hendricks was
the owner of the property in 1995?

A Foll owi ng the inspection, | went to the
Macoupi n County Courthouse and retrieved a property
deed.

Q And from | ooking at that deed, were you
able to determ ne when the respondent first becane
t he owner of the property?

A Yes.

Q When was that?

A In 1990.

Q VWhat is your understanding of the current
ownership of this property?

A It has been recently purchased by Alton
Ent ert ai nment .

Q kay. So the respondent, based on your
under st andi ng, no | onger owns the property?

A That's correct.

11
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Q Have you seen a deed or anything
indicating this transfer of ownership?

A Yes, | have.

Q VWho is the current owner, once again?

A Al'ton Entertainnent.

Q Ckay. Have you had any contact with
Al ton Entertai nment regarding the Earp property.

A No, | have not.

Q VWhen was it you becanme aware of this

change of ownership?

A Approxi mat el y one week ago.

Q Do you know when the change of ownership
occurred?

A In March of 1997.

Q So just this year?

A Just this year.

Q Now, you said your initial inspection of
this property was in 1995?

A Correct.

Q Can you give us a nore specific date?

A I would have to | ook at ny inspection
report.

Q Ckay. If | hand you a copy of your

i nspection report, will that refresh your

12
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recol | ection?

A Yes.

(Wher eupon a docunent was duly
mar ked for purposes of
identification as People's
Exhibit 1 as of this date.)

Q (By Ms. Jackson) | amgoing to go ahead
and hand you what we have al ready marked as
Peopl e's Exhibit 1. Once you have | ooked at that,
does that refresh your recollection?

A Yes, it does.

Q Can you tell us now what was the date of
your initial inspection of this property?

A April 7th, 1995.

Q Can you tell us what pronpted this
initial inspection of the property?

A This was conducted -- this inspection was
conducted as a foll owup inspection to Ji m Conl on
fornmerly with the Agency, who did an inspection in
1990. JimConlon since then left the Agency. His
i nspection resulted in an adm nistrative warning
notice. M inspection was conducted as a foll ow up
to that.

Q Have you revi ewed that inspection report

13
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of JimConlon, GO NL-ON, prior to going out
there in April of 19957

A Yes, | did.

Q VWhat did you note of significance from
that 1990 i nspection?

A That virtually nothing had changed since
1990.

Q Let me go back. What made you -- what
pronmpted the need to go out and reinspect? \Wat
was there in 1990 that required a reinspection?

A In 1990 Ji m Conl on issued an
adm ni strative warni ng notice.

Q For what ?

A For open dunping, primarily tires.

Q Did that inspection indicate how many
tires were at the facility in 19907

Yes, approxi mately 50, 000.

Q M. Conlon's report is sonething that
woul d routinely be prepared in the regul ar course
of Agency business, correct?

A Yes.

Q So in 1990, the inspection report
i ndi cated that there were approxi mately 50, 000

tires at the facility?

14
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A

Q

tire progr

> O » O » O »

Q

Earp property,

t hat progr
A

Q

such as the one at the Earp property,

Yes.

Now, the Illinois EPA currently has
am correct?

Yes.

Did they have that programin 1990?
Yes.

VWhen did that program originate?

| don't know.

Are you a part of that program now?
Yes.

Is it fair to say that the facility,

anf?

Yes.

a

t he

was i nspected in conjunction wth

Now, when you inspect a tire facility,

a specific protocol ?

A

Q
A

sket ch, taking photographs,

Yes.

Can you describe what that is?

Basically wal king the site, naking a site

that is on site.

Q

particul ar

Did you follow this protocol in the

do you foll ow

i ntervi ewi ng anybody

i nstance when you have inspected the

KEEFE REPORTI NG COVPANY
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Earp property?

A Yes.
Q Did you generate an inspection report?
A Yes.

Q And that inspection report has been
mar ked as People's Exhibit 1, and that's -- you
have that in your hand?

A Yes.

Q VWho prepared the report?

A I did.

Q And is this a report sonmething that is
typically made in the regular course of Illinois
EPA busi ness?

A Yes.

M5. JACKSON: M. Hearing Oficer, I am
going to nove to admit People's Exhibit 1 into
evi dence.

HEARI NG OFFI CER WALLACE: People's
Exhibit 1 is adnmitted.

M5. JACKSON:  Thank you.

(Wher eupon sai d docunent was
admitted into the record as
Peopl e's Exhibit 1 as of this

date.)

16
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Q (By Ms. Jackson) Did you note anything
significant about the property during your Apri
1995 i nspecti on?

A I noticed that the managenent standards
of the tires were bad.

Q How so?

A They didn't follow -- they broke many
regul ations of the Illinois Pollution Control

Board, several violations of the Act.

Q How many tires were at the facility in
1995?

A Appr oxi mat el y 50, 000.

Q How di d you make that estinmation?

A Based on experience.

Q You don't actually go out and count each
tire?

A It is inmpossible.

Q Ckay. What types of things do you | ook
for in making that estimation?

A First you ook at the terrain, the
ground. You | ook at what types of tires you are
dealing with. A car tireis alot smaller than a
tractor tire. Then it is basically how nuch

surface area they are covering. There could be

17
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hidden tires if there was a deep ravine or dip in
the earth or something |like that.

Q Were these car tires mainly?

A Primarily.

Q Can you descri be the appearance of the
tires in April of 19957

A The tires were well worn. You could tel
they had been sitting there a long tine the way
that -- the condition of the tires. They were
clean fromweathering. Many of the side walls were
broken. Many of the beads were broken. Mst of
the tread wear was gone.

Q Was there any cover material over the
tires?

A No.

Q What is a used tire?

A A used tire is basically a junk tire that
cannot be reused for anything el se.

Q Wbul d you consider the tires that you
observed on the respondent’'s property in 1995 to be
used tires?

A Yes.

Q Wul d these tires al so be considered a

wast e?

18
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A Yes.

Q How so?

A That they cannot be used. They cannot be
reused, as in any sort of way. That is about it.
They cannot be reused.

Q Did they appear to have been di sposed of ?

A Yes.

Q Did the condition of the site concern
you, as you observed it in 19957

A Yes.

Q How so?

A For potential fire. There were no
precautions taken to prevent it.

Q VWhat types of precautions can be taken to
mnimze the risk of fire at a facility like this?
A Surrounding the site with a fence to

prevent unauthorized access, building an earthen
berm around the site to prevent any runoff that may
occur in case of a fire.

Q Now, have you reviewed the Illinois EPA
records for this particular facility?

A Yes.

Q Based on your review of those records, do

you know whether this facility was ever issued any

19
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type of permt for waste disposal?

A No, they were not.

Q Is this facility a sanitary landfill?

A No.

Q And according to your review of the
[I'linois EPA records, has it ever been pernmitted as
a sanitary landfill?

A No.

Q And yet there was waste deposited at the
site?

A Yes.

Q Did you observe any materials that
appeared to have been discarded or littered around
the site?

A Yes.

Q VWhat types of material s?

A There was domicile waste and sone auto
parts, but primarily waste tires.

Q In your opinion, had these tires -- did
these tires appear to have been abandoned or
ot herwi se di sposed of inproperly at the facility?

A Yes.

Q Were these materials consistent with your

understanding of the term™"litter"?

20
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A Yes.

Q Now, you told us just a mnute ago about
certain things that a property owner nmust do when
t hey di spose of or store a certain nunber of
tires. | think you referred to them as nanagenent
st andar ds.

A Uh- huh.

Q Can you give us an exanple of what those
managenent standards are?

A First of all, they would need to supply
the Agency with a contingency plan. They woul d
al so need to submt certain docunentation, such as
an annual tire sunmary, disposal records; and they
woul d have to show that they are using tires in a
systemati c way of once they bring themin to get
rid of them

Q kay. Has the Illinois EPA ever received
an annual tire sunmary or disposal records fromthe
respondent ?

A No.

Q Have they received any types of reports
fromthe respondent related to this facility?

A No.

Q Can you explain for us, basically, what a

21
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conti ngency plan is?

A It has a lot to do with site safety plan
in case of a fire who to call. It has to be the --
where the exits are, howthey will handle a fire.
It has to be filed with local fire fighting
authorities.

Q Are you aware of whether a contingency
pl an was ever prepared for the respondent's
facility?

A No.

Q You are not aware, or one was never
pr epar ed?

A One was never prepared, to ny know edge.

Q The I1linois EPA does not have such a

contingency plan in their records for this

facility?
A Correct.
Q Do the managenent standards say anything

about separation of tires from vegetation?

A Yes.

Q VWhat is that requirenment?

A It is 50 feet fromgrass or brush or
over hangi ng trees.

Q Is that a managenent standard that woul d

22
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apply to this particular facility?

A Yes.

Q Based on your inspection in 1995, had
respondent taken nmeasures to insure that the tires
were separated from surroundi ng vegetation by at
| east 50 feet?

A No.

Q Do the managenent standards have any
requi renents regardi ng fencing or bernms around the
tires?

A Yes.

Q Can you expl ain what those requirenents
are?

A It would be a 6 foot fence with
control |l ed access, conpletely surrounding the
fence, nonitored at all times. And an earthen berm
of no less than two feet in height conpletely
surroundi ng the site.

Q So the fence would need to be conpletely

surrounding the facility?

A True.

Q And the bermwoul d al so?

A Yes.

Q Was there a fence surroundi ng

23
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respondent's facility in 1995?

A No.

Q Was there a 2 foot earthen berm
surroundi ng the respondent's facility in 1995?

A No.

Q Do you know whet her respondent was ever
made aware of these deficiencies, as noted by you
in 199572

A Yes.

Q How do you know t hat ?

A Because | marked them on a checklist that
was sent to the respondent.

Q VWat are -- are there any risks
associated with failing to conply with these
managenent standards?

A Yes.

Q What are those risks?

A Potential infestation of disease vectors

and nore inportantly, probably fire.

Q In fact, didn't a fire occur at this
facility?
A Yes.

Q When did that fire occur?

A In 1996.

24
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Q Do you know how the fire started in 19967
A Yes.

Q Can you explain for us that?

A Yes. According to the local fire

fighting officials, the fire began in a rubbish
pile, and it spread quickly to a shed. The fire
fighters were concerned that the shed would -- the
wi nd was bl owi ng towards the house. They were
afraid the fire would spread to the house. 1In the
process it did junp to the tires, and the tires
were conpletely engulfed in a matter of m nutes.
Q We don't have any indication today as to
what initially started that fire?
A No.
Q And we are not presenting evidence that
the respondent started the fire, are we?
A No.
Q Were you present at all during the fire?
A Yes.
(Wher eupon a docunent was duly
mar ked for purposes of
identification as People's
Exhi bit 2 as of this date.)

Q (By Ms. Jackson) | amgoing to hand you

25

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

what we have al ready narked as Peopl e' s Exhi bit

Nurber 2.

A kay.

Q I amgoing to ask that you confirmt hat
that is a copy of your report fromApril 9 of
1996.

A Yes.

Q Is April 9, 1996, the day the fire
started?

A Yes.

Q VWho prepared this report that is People's
Exhi bit Nunmber 2?

A I did.

Q Is this the type of report that is
typically made in the regular course of Illinois
EPA busi ness?

A Yes.

M5. JACKSON: | would nove that People's
Exhi bit 2 be entered into evidence.
HEARI NG OFFI CER WALLACE: Peopl e's

Exhi bi t

Nunber 2 is admtted.

(Wher eupon sai d docunent was

admtted into the record as

Peopl e's Exhibit 2 as of this
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date.)

Q (By Ms. Jackson) Are there photographs
attached to that report?

A Yes.

Q Did you take those phot ographs?

A Yes.

Q Are those photographs -- if you take a
mnute just to |l ook at them quickly, are they true
and accurate representations of what you observed
on April 9, 19967

A Yes.

Q John, can you describe for us what you
observed with regard to the fire on that date? And
if you need to, please refer to your photographs.

A Ckay. If you look at the very first
phot ograph, roll 115, photo nunber one, it is taken
-- 1 was working the tire collection in
Litchfield, Illinois, and I got a call that there
was a tire fire at the Earp site. | took this
phot ograph fromLitchfield, and it is approximtely
14 to 15 miles away fromthe site, as you can see
the smoke from-- as you continue to go through, I
amgetting closer to the site. | amtaking these

phot ographs fromny vehicle, as | traveled to the
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site.

Q Can you tell us which photographs you are
t al ki ng about ?

A Yes. Again, starting with roll 115,
phot o nunber one, and then as you go through the
same roll photo two, the sane roll, photo three
photo four. |If you look at roll 115, photo nunber
twel ve, that was when | arrived at the site. This
was taken across a grass field. | think you can
see the size of the snoke plune, if you ook in the
| ower left-hand corner that -- that is a fire
truck, and you can see the relation of the snoke
when conpared to the fire truck. 1t is quite
| ar ge.

Q Were you able to determne -- now, you
actually went up to the site on that day, correct?

A Yes.

Q Were you able to determ ne how nany tires

wer e consuned?

A Yes.
Q How many, approxi mately?
A Approximately -- | found that out on the

second day.

Q kay.
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A | returned to the site on April 10 to
i nvestigate, and | would say 99 percent of the
tires were consuned.

Q Now, you told us in 1995 you esti mated

that there were approximately 50,000 used tires?

A Yes.
Q Did that -- did the total nunber of tires
that were at the site change at all, based on your

observations in April of 19967

A Yes, it did.

Q How so?

A | believe that there were fewer tires
than originally estimated.

Q How many?

A | estimted between 30,000 and 40, 000.

Q Ckay. So still in excess of 10, 000
tires?

A Yes.

Q VWho responded to the fire?

A The first respondent was the Mount dive
Fire Department. After that there were six or
seven other fire departnents that responded,;
Dorsey, Bunker HIl, Staunton, Litchfield, and a

few others that I can't really remenber
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Q Were these energency response teans able
to control the fire?

A No, they were not.

Q Why not ?

A The fire was too well engulfed, and it
was too hot. They did not have the efficient
equi prent to put out the fire.

Q So what happened to the fire?

A Well, they basically put on all the water
that they could carry to the site, and it didn't
work. Then finally we made the decision -- Jim
Pitchford and | -- JimPitchford works for the
Macoupi n County Emergency Response. W nade the
decision to have the fire fighters stop applying
wat er, because it was doing no good, and we let the
fire burn

Q You said that they brought all the water
-- they used all the water they could bring to the
site. Do you have any idea how nuch water that
was?

A Several thousand gallons. That's all |
can say.

Q And if the water was not hel ping to put

out the fire, what was happening to the water?
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A Sonme of the water was visible departing
the site as steam because the fire was so hot that
when the water hit the tires it would turn into
vapor. Later, as the day progressed, | was able to
approach the fire fromthe east when the wi nd was
bl owi ng out of east so that the snoke was not on
me, and | noticed that a |lot of the water was
comng from-- the water actually went through the
tires and was dissipating directly from underneath
the tires, running off, free-fl ow ng.

Q So there was water running off fromthe
pile of tires?

A Yes.

Q VWhere was this runoff going?

A The runoff -- the tires were -- a large
pile of the tires were located in a crevice that
led into a small creek. It was a natural flow, and
the water was running fromthe tire pile directly
into a small creek which led to the Staunton
Reservoir.

Q VWhen you saw this runoff |eaving the
burning tires and entering this creek that led to
the Staunton Reservoir, were you concerned at al

about that?
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A Yes, that was ny first concern. The
Staunton Reservoir is drinking supply for the City
of St aunt on.

Q Was there anything being done to prevent
this runoff fromentering the creek?

A Not at that tine.

Q In fact, is that one of the things that a
berm an earthen berm woul d be used for?

Yes.

Q And there were no earthen berns on this
dat e?

A Correct.

Q Now, John, you are famliar with the
definition of a Water of the State, aren't you?

A Yes.

Q Wul d this creek that you are talking
bei ng about be considered a Water of the State in
your opi ni on?

A Yes.

Q Are you also famliar with the
regul ati ons prohibiting water pollution?

A Yes.

Q In your opinion, would the runoff from

this tire fire be of such a nature and extent as to
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cause or tend to cause water pollution?

A Yes.

Q How so?

A VWhen a tire does not conbust conpletely,
it has a tendency to nelt. A tire is conposed of
primarily oil. Wen it nmelts, the oil can fl ow
right into the water, and what other properties
that are picked into the tire can also nelt into
the oil.

Q And you were concerned that that
contam nated runoff was then entering the receiving
creek?

A Yes.

Q Ckay. Now, aside fromthis discharge of
runof f into the drai nage creek, there was also a
di scharge of snoke into the atnosphere, correct?

A That's correct.

Q That is visible in some of the
phot ogr aphs you have referred to?

A Yes.

Q Can you describe for us the appearance to
you on that day of the snoke?

A Thi ck and bl ack.

Q Was it difficult to breathe?
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If you were in the snoke plune, yes.
And were you in the snoke?

No.

O r» O >

Did the fire fighters wear respirators?

A Yes, they did. The ones that didn't
conpl ai ned of the snoke.

Q Do you know how many -- you said the fire
just was allowed to burn itself out?

A Yes.

Q Do you know how many days it took for

this fire to burn itself out?

A By the second day it was primarily burnt
out. There was still some snoldering hot spots.
Q Did you have an occasion to revisit the

site on approximately April 16th or 17th for a
foll owup inspection?

A Yes, | did.

Q At that tinme was the fire snol dering at
all?

A Yes, there were still spots that were
snol deri ng.

Q Was this fire or the snoke contained in
any way?

A No, it was not.
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Q

Now, you are famliar with regul ations

regarding air pollution

A

Q

Yes.

are you not?

In your opinion, was the

di schar ge of

snoke fromthis tire fire of such a nature and

extent as to cause or

tend to cause air pollution?

A Yes.

Q Can you explain why?

A Because | amfamliar with the properties
that conpose a tire. | know there are severa

carcinogens in a tire,

and when it

it is released into the atnosphere.

Q
A

Q

becones ai rborne

VWhat are those carci nogens?

I don't know exactly.

Ckay. Are there other

constituents that

you can nane today that would be typically found in

snoke froma tire fire or

fire?

A

back in nmy office

Q

Lead. Wt hout

em ssions froma tire

| ooki ng at

couldn't say.

nmy research

Ckay. Were you able to observe whet her

any surrounding plant or animal |if

by this fire?

A

Yes.

e was i npacted
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Q Was there an inpact?

A Yes. The woods that lay to the east,
sout heast and south of the tires becane -- were on
fire. As | went and | ooked for water
contam nation, | ran into the entire Litchfield
Fire Department who were out in the woods fighting
the brush fire.

Q Were there sone trees that were destroyed

by the fire?
A Yes.
Q Do you have any idea how many?
A No.
Q In your opinion, John, could this fire

and the resulting danage have been nmitigated in any
way ?

A Yes.

Q How so?

A By using managenent standards at the tire
site such as the earthen berm

Q Did the lack of a contingency plan al so
play a role in the resulting danage fromthe fire?

A Possi bl y.

Q Once the fire had burned out, was there

anything left of the 30,000 to 40,000 tires that
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were estimated at the site?

A Yes.
Q What ?
A Alot of tire-derived wire and steel

Q Wuld it be unusual to see steel rins
remai ning after -- are used tires still on rins
when they are di sposed of ?

A In a typical tire pile like this it is
not unusual to find several hundred, if not severa
thousand, tires still nounted on rins.

Q So it was not unusual to find rins
remai ning after this fire?

A No.

Q Do you know what was done with these
rinms?

A Yes. The people living in the Hendricks
househol d took the rinms and they piled themin a
pi ckup truck and they took themto a | ocal scrap
yard and sold them

Q Do you know how much of the rims -- is
there a going price?

A At that time it was approximately $7.00 a

ton.
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Q Do you know how many tons of rins were
left at the site?

A No, | do not.

Q To the best of your know edge, did they
sell all of these remaining rins, then?

A Yes.

Q Do you know what was done with that noney
that they made fromselling the rins?

A No.

Q And, finally, has the respondent been the
subj ect of any other enforcenment actions by the
[Ilinois EPA at this particular facility?

A No.

Q Ckay. Just a couple of questions to
follow up and clarify. W talked about these used
tires being on rinms, that there may have been sone
on rins?

A Yes.

Q Wuld it be fair to say that a vast
majority of the tires you observed were off of the
rinms?

A Yes.

Q And then we have been calling this

facility the Earp property. Do you know why it has
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been referred to as the Earp property?
A The original owner was a gentleman call ed
J. T. Earp.
Q That's where the name cane fronf
A Yes.
Q Do you know did the respondent, Johnnie
Mae Hendricks, obtain the property from M. Earp?
A Yes, according to the property deed that
I found in 1990.
Q kay.
A She had obtained it from M. Earp.
M5. JACKSON: Ckay. Thank you.
EXAM NATI ON
BY HEARI NG OFFI CER WALLACE:
Q M. Senjan, do you know who pl aced the

tires there?

A Yes, it was M. Earp.

Q And did he operate any kind of --

A He had a sal vage yard.

Q Is that what it was?

A A sal vage yard, slash scrap yard, slash
j unkyard.

Q At this Earp property?

A Yes.
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Q kay. Had there been any renoval of any
of the tires at all over the past several years?

A Not to ny know edge.

Q And it is your understanding that the
current respondent, Johnnie Mae Hendri cks,
purchased the property with the tires on it?

A Yes.

Q The respondent, did she live on this
property, or do you know?

A During the fire or --

Q Wl l, say, fromthe tinme she purchased it
in 1990 until the fire in 1996, do you know if --

A Yes.

Q She did reside on the property?

A I know for sure in 1995 and 1996 she was
there. | believe in 1990 she was there, but I
wasn't there for sure nyself.

Q You spoke with her on your first
i nspection?

A Yes.

Q In your estimation, since you have done
two inspections, did the respondent make any
attenpt to cooperate and do any renoval at all?

A She was nore than willing to get rid of
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the tires, but she didn't have the financial neans
to do so.

Q Does the Agency have any prograns for
such a situation?

A W& do have a program but we only allow a
person to bring up to 1,000 tires to one of our
collections, or we may even go pick up. But it is
only 1,000. It was well in excess of 1,000.
Usually, it is only the last 1,000 we will take.

Q Did you or anyone fromthe Agency have

any plan, work with her in any way --

A Yes.
Q -- that you know of ?
A W were in the process of | guess you

woul d say filing for a Section 55(3)(d) of the Act,
or we were going to do an enforcenent clean up on
the property or the Agency was going to clean up
the whole thing. But it -- we were in the process
of it, and it never got done before the fire
occurred.

Q Was the residue of the fire cleaned up at
all?

| do not know.

Q You have not been out there since the
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fire?

A No, | haven't.

Q Whul d there have been a | arge nmass of
bl ack, oily material left on the ground?

A I mredi ately following the fire,
approxi mately one week after, when I went there

again, there was -- the ground was absolutely

scorched bl ack, fromdefinite residue fromthe fire

and tire wire everywhere, wherever the tires laid.
I made the conment that it was neat to see tires

conpl etely burned. There wasn't a half tire or

part of a tire. They were just gone. It burned
t hat hot.
Q It is certainly not the recomended

di sposal nethod, right?
A No.
HEARI NG OFFI CER WALLACE: All right.
Thank you, M. Senjan.
Anyt hi ng further?
REDI RECT EXAM NATI ON
BY M5. JACKSON:
Q Just to clarify, are you famliar with
the rel ati onship between M. Earp and the

respondent ?
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Yes, M. Earp was her father.

Q Do you know whether, in the Illinois EPA
files that you have revi ewed, whether M. Earp was
ever issued any permts for this facility?

A No, he was not issued any permts for
landfilling or tire storage or anything of that
nat ure.

Q Ckay. Do you know whet her Ms. Hendri cks
resided on this property prior to 19907

A | do not know.

M5. JACKSON: Ckay. That's it.

HEARI NG OFFI CER WALLACE: All right.
Thank you, M. Senjan.

Any further evidence?

M5. JACKSON: That's all we have.

HEARI NG OFFI CER WALLACE: All right. Do
you wish to file any post hearing?

M5. JACKSON: | would like to file just a
short brief just to clarify sone of the issues.

HEARI NG OFFI CER WALLACE: All right.
Let's go off the record.

(Di scussion off the record.)
HEARI NG OFFI CER WALLACE: Back on the

record.
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The Peopl e have requested to file a short
post hearing brief, and 30 days will be all owed
fromthe tine the transcript is back.

Pursuant to the rules, | find no
credibility problems with M. Senjan's testinony.
The two exhibits are admtted, and this record is
cl osed. Thank you.

(Exhibits 1 and 2 were retained

by Hearing O ficer Wallace.)
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STATE OF ILLINO'S )
) SS
COUNTY OF MONTGOMERY)

CERTI FI CATE

I, DARLENE M N EMEYER, a Notary Public
in and for the County of Mntgonery, State of
[1'linois, DO HEREBY CERTIFY that the foregoing 44
pages conprise a true, conplete, and correct
transcript of the proceedings held on the 9th of
Septenber A D., 1997, at 600 South Second Street,
Suite 402, Springfield, Illinois, in the case of
The People of the State of Illinois v. Johnnie Me
Hendri cks, in proceedings held before the Honorabl e
M chael L. Wallace, Hearing Oficer, and recorded
i n machi ne shorthand by ne.

I N WTNESS WHEREOF | have hereunto set ny
hand and affixed nmy Notarial Seal this 18th day of

September A.D., 1997.

Not ary Public and
Certified Shorthand Reporter and
Regi st ered Prof essi onal Reporter

CSR License No. 084-003677
My Conmi ssion Expires: 03-02-99
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