
BEFORE THE POLLUTION CONTROL BOARD RECEIVED
OF THE STATE OF ILLINOIS CLERKS OFFICE

Q&E PROPERTIES, [NC., ) JUL 292005

STATE OF iLLINOISPetitioner, ) poliutiOn ContrdI Board)v. ) PCBO6-/

) (UST Appeal)
ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY, )

)
Respondent. )

NOTICEOFFILING

TO: JohnKim
SpecialAssistantAttorney General
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O. Box 19276
Springfield,Illinois 62794-9276

PLEASE TAKE NOTICE that on July 29, 2005, filed with the Clerk of the Illinois
Pollution Control Board of the State of Illinois an original, executedcopy of a Petition for
Reviewof Illinois EnvironmentalProtectionAgency Decision.

Dated: July 29, 2005

Respectfullysubmitted,

Q&E Properties, Inc.

By: _______

Oneof Its Attot~eys
CarolynS. Hesse
Barnes& ThornburgLLP
OneNorth WackerDrive
Suite4400
Chicago,Illinois 60606
(312) 357-1313
283087v1

IThis filing submitted on recycled paper as defined in 35 Ill. Adm. Code101.2021



CERTIFICATE OF SERVICE

I, on oath state that I have served the attachedPetition for Review of Illinois
EnvironmentalProtectionAgency Decisionby placing acopy in an envelopeaddressedto:

JohnKim
SpecialAssistantAttorney General
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276

from OneNorth WackerDrive, Suite4400, Chicago,Illinois, beforethe hour of 5:00 p.m., on
this 29th Day of July, 2005.

CarolynS. Hess

tThis filing submitted on recycled paper as defined in 35 1!?. Adm. Code 101.202J
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RECE n/ED
CLERK’S OFFICEBEFORETHE POLLUTION CONTROLBOARDOF THE STATE OF ILLINOIS JUL 292005

STATE OF ILLINOISQ&E PROPERTIES,INC., ) pollution Control Board)Petitioner,

v. ) PCB 06-
) (USTAppeal)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY,

)
Respondent. )

PETITION FOR REVIEW OF ILLINOIS ENVIRONMENTAL

PROTECTION AGENCY DECISION

Q&E Properties,Inc., by its attorney,CarolynS. Hesseof Barnes& Thornburg,pursuant

to the Illinois EnvironmentalProtectionAct, 415 ILCS 5/1 et. seq. (the “Act”) and 35 Illinois

Administrative Code Section 105.400 et. seq.,herebyappealscertain decisionsby the Illinois

EnvironmentalProtectionAgency(the “Agency”).

I. Q&E Properties,Inc. (“Q&E”) is the ownerof undergroundstoragetanks

(USTs) at a former gasolineservice station locatedat 1100 Stevenson

Drive, Springfield, SangamonCounty, Illinois (the “Station”). TheUSTs

storedgasoline.

2. LUST Incident Number 20041229 was assigned to the release on

August31, 2004. The site has also beenassignedLPC ~167l205701-

SangamonCounty.

3. On May 6, 2005,theAgency receivedacompleteapplicationfor payment

for the period of September1, 2004 to January31, 2005. The amount

requestedis $276,873.39.

IThis filing submitted on recycled paper as defined in 35111. Adm. Code 101.2021



4. By letter dated July 1, 2005 (the “Letter”), the Agency applied the

deductibleamountof $10,000.00andapprovedfor paymenttheamountof

$228,772.68.SeeExhibit A.

5. The Letter statesthat “This constitutesthe Agency’s final action with

regard to the aboveapplication(s)for payment.” The Letter also advises

Q&E of its right to appealthis final Agencydecision.

6. Accountingand technical deductionsare listed in AttachmentsA to the

letter. SeeExhibit A.

7. The Letter provides no additional information regarding why the

accountingand technical deductionswere made or the basesfor those

deductions.

8. The costs for which Petitionerseeksreimbursementare reasonablecosts

andareconsistentwith previouslyapprovedamounts.

9. Petitioneris appealingtheAgency’sdecisionLetterdatedJuly 1, 2005.

This filing submitted on recycled paper as defined in 35111. Adm. Code 10l.202j
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Wherefore,Q&E Properties,Inc., respectfully requeststhat the Board enter an

Orderto requirethat the Agencyreimbursethefull amountrequestedby Petitionerin the

February 2, 2005 reimbursementrequest, minus the $10,000 deductible, and for

Petitioner’sattorneys’feesandcostsin bringingthis appeal.

Respectfullysubmitted,

Q&E Properties, Inc.

By: Cr~nit~rJ~N&cvac
Oneof Its Att neys

CarolynS. Hesse,Esq.
Barnes& ThornburgLLP
OneNorth WackerDrive
Suite4400
Chicago,Illinois 60606
(312)357-1313
283053vl

This filing submitted on recycled paper as defined in 35111. 4dm. Code 101.202]
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276, 217-782-3397

JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

ROD •R. BLAGOJEVICH, GOVERNOR

217/782-6762

CERTIFIEDMAIL #

JUL 012005 7004 2510 0001 ~b’~15 ?~BE

Q & E Properties,Inc.
Attn: GradyChronister
c/o CW3M Company,Inc
P.O.Box 571
Carlinville, IL 62626

-- SangamonCountyRe: LPC#1671205701
SpringfieldlQ & E Properties,Inc.
1100 StevensonDrove
LUST IncidentNo. 20041229
LUST FISCAL FILE

DearMr. Chronister:

being paid.

y©~u~q
iL~22OB5_~

~

The Illinois EnvironmentalProtectionAgencyhascompletedthereview of yourapplicationfor
paymentfrom the UndergroundStorageTankFund for theabove-referencedLUST incident
pursuantto Section57.8(a)of theIllinois EnvironmentalProtectionAct (Act), and 35 Ill. Adm.
Code 732, SubpartF. This informationis datedMarch 8, 2005 andwasreceivedby the Agency
on March 10, 2005. Theapplicationfor paymentcoverstheperiodfrom September1, 2004to
January31, 2005. Theamountrequestedis $276,873.39.

The deductibleamountto be assessedon this claim is $10,000.00,which is beingdeductedfrom
this payment. In additionto the deductible,there are costsfrom this claim that arenot beingpaid.
Listed in AttachmentA arethe coststhat are not beingpaid and the reasonsthesecostsarenot

On May6, 2005, theAgencyreceivedyour completeapplicationfor paymentfor this claim. As a
resultof the Agency’sreviewof this applicationfor payment,a voucherfor $228,772.68will be
preparedfor submissionto the Comptroller’sOffice for paymentasfunds becomeavailablebased
upon thedatetheAgencyreceivedyourcompleterequestfor paymentofthis applicationfor
payment. Subsequentapplicationsfor paymentthat havebeenlaresubmittedwill be processed
basedupon thedatecompletesubsequentapplicationfor paymentrequestsarereceivedby the
Agency: This constitutestheAgency’sfnalactionwith regardto the aboveapplication(s)for
payment.
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An undergroundstoragetankowneror operatormayappealthis final decisionto theIllinois
Pollution Control Board(Board)pursuantto Section57.8(1)andSection40 of the Act by filing a
petitionfor a hearingwithin 35 daysafterthedateof issuanceof thefinal decision. However,the
35-dayperiodmaybe extendedfor a periodoftime not to exceed90 daysby writtennoticefrom
the owneror operatorandtheIllinois EPA within the initial 35-dayappealperiod. If the
applicantwishesto receivea 90-dayextension,a written requestthat includesa statementof the
datethe final decisionwas received,alongwith a copyofthis decision,mustbe sent to the
Illinois EPA as soonaspossible.

For infonriation regardingthefiling of an appeal,pleasecontact:

Dorothy Gunn,Clerk
Illinois Pollution ControlBoard
Stateof Illinois Center . . -

100 WestRandolph,Suite11-500

Chicago,Illinois 60601

312/814-3620

For irifornrntion regardingthe filing of an extension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division of Legal Counsel
1021 NorthGrandAvenueEast
Springfield, Illinois 62794-9276
217/782-5544

If you haveanyquestionsor requirefurtherassistance,pleasecontactNancyMoore of my
staffor Clayton Bloome of HernandoAlbarracin’sstaff at 217/782-6762.

Sincerely,

DouglasE. Oakley,Manager
LUST ClaimsUnit
Planning& ReportingSection
BureauofLand

DEO:NlvI:me\05I 925 doc

AttachmentA

cc: CW3M Company



AttachmentA -.- ‘I

AccountingDeductions . . - — £ LUU~
U-

-—

Re: LPC #1671205701-- SangamonCounty
Springfield/Q& E Properties,Inc.
1100 StevensonDrive
LUST Incident No. 20041229
LUST Fiscal File

Citations in this attachmentarefrom andtheEnvironmentalProtectionAct (Act) and 35 Illinois
AdministrativeCode(35 III. Adm. Code).

Item # Descriptionof Deductions

$83.50, deductionfor coststhat lack supportingdocumentation(35 IJI. Adrn. Code
732.606(gg)).Sincethereis no supportingdocumentationof costs,theIllinois EPA
cannotdeterminethat costswerenot usedfor activitiesin excessofthosenecessaryto
meettheminimumrequirementsofTitle XVI of theAct (Section57.5(a)oftheAct
and35 Ill. Adm. Code732.606(o)).

A. During thetime periodfrom December1,2004to December31, 2004,thereis
mileagebilled for BA. Beaverson December12, 2004. However, this personhas
no personnelhourson that day($1.52).

B. TherearesomePerDiem chargesbeingdeniedon thefollowing Martinsville
WarehouseandLogistics invoices,basedon the hourly information on thehauling
ticketsl

1. Four quarterson Invoice#1001 for G. Duniphan,P. Ruderand C. Ruder
on December20. 2004 (onequartereach)and one quarterfor P- Rideout
on December21,2004($28.00).

2. Threequarterson Invoice#1002 for C. RuderandD. Gosnell on
December27, 2004 (onequartereach)and onequarterfor C. Duniphanon
December28, 2004 ($21.00).

3. Two quarterson Invoice#1003,onequartereachfor C. Ruderon January
3, 2005 and for 0. Duniphanon January4, 2005 ($14.00).

C. TheHandlingChargesassociatedwith thechargesfrom CaseyStoneCo. on
Martinsville Warehouseand Logistics Invoices#1001 and#1002 are denied. No
invoicescouldbe provided from CaseyStoneCo., pertheresponsefrom CW3M
receivedon May 5, 2005. HandlingChargescan be consideredonly on costswith
accompanyinginvoices/receipts(318.98).

2. 55.70,deductionfor costswhich areunreasonableas submitted. (Section
57.7(c)(4)(C)of theAct and35 III. Adm. Code732.606(hh))

ThehandlingChargesapplied to theIEPA DemolitionNotification feeare denied.
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3. $1.26, adjustmentin thehandlingchargesdueto the deduction(s)of ineligible costs
(Section57.8(1)oftheAct and35 III. Adm. Code 732.607).

TheHandlingChargesassociatedwith thedeductionsfor PerDiem on Martinsville
WarehouseandLogisticsInvoices#1001,#1002 and#1 003 aredenied.

NM:n)e\051926.doc
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-2-2005
AttachnientA ________________

TechnicalDeductions

Re: LPC #1671205701-- SangamonCounty
SpringfieldlQ & E Properties,Inc.
1100 StevensonDr.
LUST IncidentNo. 20041229
LUST TechnicalFile

Citations in this attachmentarefrom and theEnvironmentalProtectionAct (Act) and 35 Illinois
AdministrativeCode(35111.Adm. Code).

Item# Descriptionof Deductions

$2610.00, deductionfor coststhat lack supportingdocumentation(35 Ill. Adm. Code
732.606(gg)). Sincethereis no supportingdocumentationofcosts,the Illinois EPA
cannotdeterminethat costswerenotusedfor activitiesin excessof thosenecessaryto
meettheminimumrequirementsof Title XVI of theAct (Section57.5(a)of theAct
and35 Ill. Adm. Code732.606(o)).

The billing packageindicateschargesfor “OperatorCAT Trackhoeor Backhoe.” The
billing packagealsoincludescostsfor “Operator& CAT Trackhoeor Backhoe.” It
wasindicatedby CW3M Company,Inc. that thecostsfor “OperatorCAT Trackhoeor
Backhoe”were lessthanthecostsfor “Operator& CAT Trackhoeor Backhoe”
becausetheoperatorwasnot operatingtheequipment. Therefore,it is unclearto the
Illinois EPA asto thepurposeof thecosts for “OperatorCAT Trackhoeor Backhoe”if
theequipmentis not beingoperated.

$31,200.25,deductionfor costsdueto excessivePersonnelandEquipmentcostsfor
earlyactionactivities (Section57.6(b)of theAct and35111.Adm. Code732.606(o)).

In addition,thesecostsareunreasonableas submitted(Section57.7(c)(4)(C)of theAct

and35111. Adm. Code732.606(hh)).

3. $4,200.00,deductionfor costsassociatedwith Equipment,StockItems,materialsand
Expendableswhich areunreasonableassubmitted. (Section57.7(c)(4)(C)of theAct
and35 Ill. Adm. Code732.606(hh))
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