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THE HEARI NG OFFI CER:  Good norning. Welcome to
the hearing for Illinois Landfill, Inc., vs. Illinois
Envi ronment al Protection Agency, PCB95-162.

The hearing before us today is a variance
hearing. There has been an objection filed by WIIliam
Regan, and so we are having a hearing today because of that;
there's a board order. And | note for the record there are
menbers of the public present.

If the attorneys want to go ahead and make their
appear ances on the record.

MS. JOHNSON:  Nancy Johnson on behalf of Illinois
Landfill, Inc.

MR SCHERSCHLI GT: Bob Scherschligt, assistant
counsel, Illinois EPA

MR. UNDERHI LL: Also, I'man attorney. |'m Fred
Underhill for WIIiam Regan

THE HEARI NG OFFI CER: Do you guys have opening
statements? Do you wish to make an openi ng statenent?

MS. JOHNSON: | have a statenment to make which |
think is going to cover both the opening statenent and --

THE HEARI NG OFFI CER:  Ckay. That's fine. Go
ri ght ahead.

MS. JOHNSON: -- our position on it.

THE HEARI NG OFFI CER:  Ckay.

L. A REPORTING (312) 419-9292
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M5. JOHNSON: My nane is Nancy Johnson. |'mthe
attorney for Illinois Landfill, Inc. Wth ne today is
M. Geg Kugler, the vice president and director of the
Envi ronment al Servi ces for Andrews Engi neering.

W are here today on our amended petition for
variance which was filed May 22 of 1996. | would represent
to your Honor that we are not going to present any
addi ti onal evidence or testinony today, and we woul d be
sinmply standing on our petition. However, | would like to
make a few comments about the petition.

It was filed pursuant to Section 35(a) of the
II'linois Environnental Protection Act. W are requesting a
vari ance from conpliance with 35 Illinois Administrative
Code 814.104(c) for the reason that conpliance would pose an
arbitrary and unreasonabl e hardship on Illinois Landfill,

I nc.

The variance has already been granted through
Sept ember 18 of 1995. And the original petition that we
filed was filed on June 5 of 1995 before the other variance
expi red asking for an extension through July 1 of 1996. And
then we filed the amended petition asking that the extension
run from Septenber 18 of 1995 through Septenmber 18 of 1996.

We do not foresee requesting any additiona

extensions. CQur application will be filed at the very
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| atest on Septenber 18 of 1996 and probably before that.

I don't want to rehash the facts of this case
but suffice it to say that Illinois Landfill, Inc.,
submitted an application to the City of Hoopeston for
expansi on pursuant to 39.2 of the Act in late 1992. And
after all the hearings and numerous appeals, it was finally
approved by the City in the second hal f of 1995.

The circunstances that have caused this del ay
have been totally beyond the control of Illinois Landfill,
Inc., and that's why we feel confident that the filing of
our anmended petition -- our prior petitions for variance and
our anmended petition for variance is warranted.

Pursuant to 35 Illinois Administrative Code
814.104(c), Illinois Landfill, Inc., would have to have
filed a pernmit application on the existing facility in 1994,
Sept enber 18 of 1994.

And at that time, Illinois Landfill, Inc.'s,
application for expansion was two years old. The tinme --
this woul d have been tinme-consuming both for Illinois
Landfill, Inc., and the Agency because once the siting was
approved, then they woul d have had to go back and do the
whol e process over again.

ILI as we stand here today knows of no ot her

nmet hods of conpliance that we could have suggested or
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pr esent ed.

Li ke I say, the duplicity of the situation would
cause additional time and expense for ILI and for the
Agency, and it would be an arbitrary and unreasonabl e
hardship on Illinois Landfill, Inc.

As | said earlier, we are standing on our anended
petition as subnmitted with the affidavits and exhibits and
woul d note for the record that the Agency recomends t hat
the extension be all owed and basically concurs with the
factual allegations that we have represented in our
petition.

M. Kugler is one of our affiants, and he's here
to answer any questions that your Honor night have of him
regardi ng the pending siting application or whatever.

At this time we would be asking that the
regul atory deadli ne be extended retroactive to Septenber 18,
1995, through Septenber 18, 1996. We would reserve the

right to subnmit any supplenental or rebuttal evidence if

necessary.

Thank you.

THE HEARI NG OFFI CER M. Scherschligt?

MR. SCHERSCHLI GT: Thank you very nuch

Menmbers of the Illinois Pollution Control Board,
Madam Hearing O ficer, Ms. Johnson, and M. Underhill, the
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following is offered as the Illinois Environmental
Protection Agency's opening remarks here today.

This matter is before the Illinois Pollution
Control Board on an anmended petition for variance filed by
the petitioner, Illinois Landfill, Inc., on May 20 of 1996
Petitioner seeks a 12-month variance fromthe requirenent of
35 Illinois Adm nistrative Code Section 814.104(a) and (c).

Section 814.104(a) provides that "All owners or
operators of landfills permitted pursuant to Section 21(d)
of the Illinois Environnental Protection Act shall file an
application for a significant nodification to their permts
for existing units unless the units will be closed pursuant
to Subpart (e) within two years of the effective date of
Part 814." | would note that the effective date of Part 814
was Septenber 18 of 1990.

Section 814.104(c) provides that this application
for significant nodification nust be filed within 48 nonths
of the effective date of Part 814; in other words, by
Sept enber 18 of 1994.

By Illinois Pollution Control Board order dated
Decenber 1 of 1994, the Board granted Illinois Landfil
their initial variance from Septenber 18 of 1994 to
Sept ember 18 of 1995. Illinois Landfill's amended petition

for variance which is the subject matter of this proceeding
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asked for an extension to Septenmber 18 of 1996 for it to
file its application for significant nodification

Section 104.180 of the Illinois Pollution Contro
Board's Rul es and Regul ati ons provide that "After
i nvestigating the variance petition and considering the
vi ews of persons who m ght be adversely affected by the
grant of the variance, the Agency shall within 30 days of
the filing of the petition, or any amendnent thereto, make a
recomendation to the Board on the disposition of the
petition."

Upon receiving the anended petition for variance
on May 21 of 1996, the Agency -- nanely, nyself -- prepared
a public notice order and subnmitted that to the Illinois
Press Association on May 22 of 1996. The order requested
that notice of Illinois Landfill's amended petition for
vari ance be published in the |ocal newspaper for Vernilion
County; in this case, the Conmercial News here in Danville.
This notice was, in fact, published on June 4 of this year

Prior to the publication of this notice in the
Danvill e Conmercial News, the Agency received a letter from
a M. Frederick Underhill who is present here today and who
is Illinois counsel for M. Bill Regan. M. Underhill's
letter to the Agency was dated May 28 and was received by

t he Agency on May 30.
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In his letter, M. Underhill requested that his
client, M. Regan, be placed on the Agency service list to
recei ve copies of all notices, pernmits, and other rel evant
i nformati on concerning this mtter.

The Agency gl adly acconmpdated M. Underhill's
request by mailing to himand his client a copy of Illinois
Landfill's anmended petition for variance and a copy of the
Agency's recomendati on and response to the amended petition
for variance. This information was mailed to M. Underhil
and M. Regan on June 7 of 1996. | would just point out
that M. Regan was cc'd on the letter to M. Underhill, but
both M. Underhill and M. Regan, | believe, were provided
their own copies of the anended petition as well as the
Agency' s response.

Incidentally, the Agency's response and
reconmendation was nailed for filing with the Board on
June 6 and makes reference to M. Underhill's request and
the mailing of this information to himand his client.

In short, in nmaking its recommendati on and
response to Illinois Landfill's amended petition, the Agency
has fully conplied with the provisions of Section 104.180 of
the Boards's Rules and Regul ati ons. The Agency believes
that Illinois Landfill's request for an extension of time

until Septenber 18th of 1996 is reasonable in duration under
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the circunstances, particularly when taking into

consi deration the extenuating circunstances beyond Il1linois
Landfill's control

Accordingly, the Agency recomrends that Illinois
Landfill's anmended petition for variance being granted and

in support thereof would stand on the representati ons made
inits recommendation in response to the anended petition

| would also like to point out that subsequent to
the filing of the Agency's response and recomendati on, on
June 19 of this year, | was contacted by M. Charlie Mrvin
who is the California counsel for M. Regan. At that tine
M. Mrvin requested that | send hima copy of the anended
petition for variance and the Illinois Environmental
Protection Agency's response and reconmendati on

I sent himthat information on that same day by
letter, and | also sent M. Marvin a copy of the Illinois
Envi ronmental Protection Act, the relevant regul ations --
particularly, Part 814 -- and a copy of the Illinois
Pollution Control Board's Rules and Regul ations. On that
sanme day, | also faxed M. Marvin a copy of the Board's
Decenber 1, 1994, order pertaining to Illinois Landfill's
anended petition for variance filed on October 26 of 1994.
That Decenber 1 order gave Illinois Landfill their first

extension of tinme to Septenber 18 of 1995.
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On July 3 of 1996, | was again contacted by

tel ephone by M. Marvin, and he requested that | send hima

copy of the Illinois Pollution Control Board's June 6, 1996,
order that noted, | believe, that the decision deadline in
this matter had been restarted since Illinois Landfill had

filed their amended petition for variance.

| believe | faxed hima copy of that order on
that same day. It was then on July 10 of 1996 t hat
M. Marvin filed an objection on behalf of M. Regan with
the Illinois Pollution Control Board. And then this matter
was set for hearing by this hearing officer on July 16 of
this year.

Since that time, | have spoken with M. Marvin a
couple of times by tel ephone. He has had questions rel ated
to this matter, procedural questions. | have acconmpdated
hi m when possible. It's my understanding that M. Underhill
is here today in representation of M. Regan

Thank you very nuch.

THE HEARI NG OFFI CER  Ckay. |Is there anything
further fromeither of the parties?

MS. JOHNSON: Not at this tine.

THE HEARI NG OFFI CER: M. Scherschligt, were you
pl anni ng on cal | i ng anyone?

MR. SCHERSCHLI GT: W have no evidence to present

L. A REPORTING (312) 419-9292
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at this tine.
THE HEARI NG OFFI CER:  Ckay. Well, then | open
the floor for public comment on the variance proceedi ng.
M. Underhill?
MR. UNDERHI LL: Yes. M client, M. Regan, would
like to testify.
THE HEARI NG OFFI CER:  Ckay. M. Regan, please
rai se your hand to be sworn.
W1l the court reporter please swear him
(Wtness sworn.)
THE HEARI NG CFFI CER You nmmy proceed.
W LLI AM REGAN,
called as a witness, after being first duly sworn, testified
upon his oath as foll ows:

NARRATI VE TESTI MONY

BY MR REGAN:
My nane is WIliam Regan, and | live in Southern
California. | own land adjacent to the Illinois Landfill.
First of all, 1'd like to say thanks to you, your
Honor, for letting me attend this nmeeting. |'mnot an
attorney. 1've never been to a hearing before; so |I'msure

that I'm not as equipped to proceed as many of you will be.
| would like to nention that the farmthat's

involved is a fanmily farn it's 241 acres. It's been in the

L. A REPORTING (312) 419-9292
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famly for many, many years. W have a |lot of desire to see
that the farmis not affected adversely.

| know that you're pressed for time, and I'Il try
not to ranble on. And if | can have your patience, I'll try
to stay on track.

THE HEARI NG OFFI CER: W have plenty of time.
Take your tinme.

MR. REGAN: So the issue is very inportant to mne.
And | think it really should be inportant to the conmunity.
And it appears to us that Illinois Landfill has had adequate
time to file a pernit; and, for various reasons, they
haven't done so. And | think that we're showi ng effects of
that -- not only to our farm but to the environnment --
because it hasn't been done.

So | know that this takes time. And it's at sone
expense to us and inconvenience to travel the 2,000 niles to
attend here, but | think that |I want you to know that |
really feel that the Pollution Control Board shoul d not
approve the vari ance.

| don't think that -- well, I would -- |I'm not
saying that that's -- it's very, very difficult for me to
understand all the technicalities involved. And in doing ny
research, it appears that Illinois Landfill has had

opportunities to do this; and for reasons only known to

L. A REPORTING (312) 419-9292
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them they have not done it.

When the expansion was first offered, | was the
first objector to that expansion on Novenber 24, 1992. And
as we know or may not know, the expansion was very
controversial. It was approved, and then it was rejected by
the Pollution Control Board, and then it was approved agai n.

And both tines the council was evenly split in
approving. And both times the vote was broken by the mayor.
So you can see that there is a |lot of concern about the
environnent and the conditions. There was a nonbi ndi ng
election in the City of Hoopeston, and that was, | think
about 80/20 in favor of not having the landfill.

So it's my purpose here today, if | can, to
sinply say that this is a very inportant issue to the
comunity and to me as far as our famly farm And | woul d
like to just get into sone of the details that we've | ooked
at and feel that we should refer to.

Nunmber one, as | nentioned, | have ny local farm
manager and ny farm operator here, and they are nore cl oser
to the informati on and the exposure than | am And with al
due respect, 1'd like for themto conment to you, your
Honor .

THE HEARI NG OFFI CER:  They can be sworn and make

statements on the record. There's no problemwth that.
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Any menber of the public can speak.

MR REGAN. If we can do that, I'd like to start
with M. Martin, if | could.

THE HEARI NG OFFI CER:  Can you pl ease swear
M. Martin.

(Wtness sworn.)

THE HEARI NG OFFI CER:  Can you pl ease state your
nane for the record and kind of tell us who you are.

MR MARTIN Yes. M nane is Sam Martin. | live
in Wat seka, and |I'm a farm manager

THE HEARI NG OFFICER Did you wi sh to go ahead
and make a statement?

MR, UNDERHI LL: Go ahead and state what you know
about this situation, what you've observed and, you know,
tell them

SAM MARTI N,
called as a witness, after being first duly sworn, testified
upon his oath as foll ows:
NARRATI VE TESTI MONY
BY SAM MARTI N:

Vll, Illinois Landfill adjoins M. Regan's farm
on the north. Approximately three years ago, we were
starting to have sone problems with water ponding in a

field. W contacted the Illinois Landfill to inquire if
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they had cut any tile or whatever when they were doing their
digging. They said that they did not. However, they had
agreed to dig a diversion channel to allow water to cone
across our fence line and reroute it down to a little creek.

Subsequent to that, the follow ng year, the water
was still ponding in that area on various rains. W had
noticed that the -- you know, the dirt that was on their
berm had, you know, washed down into the ditch and had made
a dam of the water. Wien we notified them of that, they
canme over and, you know, dug out that dirt. And, anyway,
the water had kind of flowed down to the ditch

This spring, as everyone is well aware, we had
substantial amounts of rainfall which the pond in our field
was probably the largest that it's ever been in the | ast
three years, you know, destroying the corn that had been
pl ant ed.

We had a | ocal contractor, Bob Voyles from
Wl 1ington, who brought his backhoe out to our farm W dug
up along the fence row and found where we had a clay tile
that was running northward into the landfill that, when we
hit the tile, filled the trench full of water and, you know,
obvi ously was causing all of the danage to the crop both in
the pond and the whole tile systemthat drains into that.

And going across the fence line, the ditch that

L. A REPORTING (312) 419-9292
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had been dug three years ago was conpletely silted in with
the erosion coning off of the berm not allow ng any water
what soever to go anywhere. Thus, it created a problemfor
us.

One of the problens that was noted this year,
particularly, there's about 25 or 30 feet of hedge -- |
shouldn't say -- there's a hedgerow of trees that is the
fence line between the Regan farmand the Illinois Landfill.
And there is about 25 or 30 feet of trees in the hedgerow
that are now dead because of the water that had stood there
and so forth.

You know, that's really the problens that we have
noticed as a result of the berm | don't know how nany nore
trees in the hedgerow will be affected. That obviously, you
know, woul d have an effect on our environment with the
wi I dlife and whatnot.

W have pictures that we have taken. | don't
know i f we --

MR. UNDERHI LL: We do have sone phot ographs,
if we can use them

THE HEARI NG OFFI CER: W can mark them as public
comrents and have them subnmitted into the record if you so
wi sh.

MR, UNDERHI LL: Yes, we would.

L. A REPORTING (312) 419-9292
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THE HEARI NG OFFI CER:  You just need to bring them
up to ne.

MR UNDERHILL: | think we better refer to them
and explain what they are on the record first of all

THE HEARING OFFICER: That's fine. 1'mgoing to
mark them when | receive themall as "Public Coment
Number 1" as a group exhibit.

MR MARTIN. | don't know if anybody wants to see
the pictures, but we can just ook at these.

This is where we hit the tile.

THE HEARI NG OFFI CER:  For the record, this is a
picture that's marked Nunber 1.

MR MARTIN: And if you look right in there, you
can see the tile. Wen we hit it with the backhoe, that's
what caused this trench to suddenly fill up with water.

And there is a picture of the tile, Nunber 2,
that, obviously, this buildup of clay has been caused by the
tile being severed on the other side. So when that was not
allowed to drain, the dirt backed up in there. And
that's -- it's about half full of dirt.

Nunmber 3 is really just a picture of the area of
our cornfield that was affected this year. Actually,

Nunber 4 is a similar area that was affected.

Nunmber 5 shows the di stance of trees that are
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dead al ong there.

Nunmber 6 is nore of an area of the cornfield that
had, you know, obviously been fl ooded.

Nunmber 7, this is on the Illinois Landfill's side
of the hedge, and this is their berm And this was the
original channel that they had cut in there that obviously
had been silted in, thus causing the probl emns.

Here are sone better pictures of the dead trees.
These are the dead trees.

THE HEARI NG OFFI CER:  For the record, the first
group were Instamatics. The next group are not nunbered.
They are just nornmal pictures of the area.

MR MARTIN: So I think you can see here the big
effect of not only the corn that's gone; but, also, through
the tile systemthat drains through there, the water has
backed it up. And you can see there's standing water which
occurs quite often.

MR. SCHERSCHLI GT: Excuse ne. Perhaps maybe we
shoul d mark those individually so the Board will know what
he's referring to.

THE HEARING OFFICER | think it's obvious from
t he pictures.

MR SCHERSCHLI GT: Ckay. Fair enough

THE HEARI NG OFFI CER:  There's pictures of trees,

L. A REPORTING (312) 419-9292
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and there's pictures of cornfields. |It's pretty easy to --
MR, SCHERSCHLI GT: All right.
MR. MARTIN. So those are the pictures.

THE HEARI NG OFFI CER:  Let's go off the record for

a nonent.
(Di scussion off the record.)
THE HEARING OFFICER:  As | said earlier, for the
record, these pictures will be narked as Public Conment

Number 1, and they were introduced by Sam Marti n.

M. Martin, did you have anything further you
wi shed to say on the record?

MR MARTIN: No. | think that's pretty nuch all

MR, UNDERHILL: It's been over a three-year
peri od.

MR. MARTIN: It has been over a three-year period
that that's happened. And it's obviously gotten
progressively worse over the |ast three years.

THE HEARI NG OFFI CER: Do the attorneys for either
ILI or the Agency have any questions for --

MR. SCHERSCHLI GT: | have no questi ons.

MS. JOHNSON: | have no questions.

THE HEARI NG OFFI CER  How about for M. Regan? |
didn't ask if you had any questions for himwhen he was

speaki ng.
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MR. SCHERSCHLI GT: No questi ons.

M5. JOHNSON: No questi ons.

THE HEARI NG OFFI CER.  Ckay.

MR, UNDERHI LL: Then we'd like to have M. Decker
SWorn now.

MR REGAN: Allen is the one that farns the | and
and has been for nmany years, and | think he'd like to
conment .

THE HEARI NG OFFI CER:  Coul d you pl ease swear the
Wi t ness.

(Wtness sworn.)
THE HEARI NG OFFI CER. Pl ease state your nane for
the record.
ALLEN DECKER
called as a witness, after being first duly sworn, testified
upon his oath as foll ows:
NARRATI VE TESTI MONY
BY MR DECKER

I"'mAllen Decker fromWellington, Illinois. 1've
farmed Bill's partial since 1991. |'ve been farming since
1981 and conme from a farm background, famly farm

In 1994, when the Landfill project at that tine
was in corn and we got stuck in this area, the rest of the

farmwas dry and able to get through. And at that tinme, |
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brought it to Bill's attention that there is definitely a
probl emthere

When this bermwas put through, it's kind of held
the surface water back in that area which in turn has caused
this ponding. So we met with the Landfill people -- | think
Dave Ceier (phonetic) was his nane, at the tine was the head
operational nanager as such, and he said that he'd try to
work with us on it. And that's when he cut this ditch to
try to alleviate the problem And in turn it has silted in
si nce.

So the next year, which would be '95, it was in
soybeans, and we had a ponding area again. And up unti
this time, we'd always farned this area. And that's why |
kept telling Bill that there's probably a problem here; and,
to my know edge, | thought there probably should be a tile
in this area because it was never wet before.

So then, again, here in '96, we did plant through

the area but not in the best conditions. And we did get a

crop to come up. And then with the heavy rains and, like
said -- so we finally went and exposed the tile here
probably, 1'mgoing to say, a nmonth ago possibly.

MR MARTIN:  End of June or July.
MR DECKER: End of June. W did find the tile,

and it is backlogged with clay. |'mgoing to say that tile

L. A REPORTING (312) 419-9292
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probably goes into that farm to the best of my know edge, a
quarter of a nmle. So it's probably -- to drain, |I'm going
to say, 40, 50 acres.

| don't know whether you're famliar with tile,
but it's kind of like if your basenent drain was plugged;
it's the same theory on farmand. To raise a crop, first

you have to have a drainage and then your nutrients and then

your seed.

So, basically, we found the tile was having sone
problenms. And nore so, | think the surface drainage --
there's probably, 1'mgoing to say, a 60-acre watershed that

used to go that way. And now with the berm it just sw ngs
back around and conmes back on the farm So it's al nost been
a diversion of water, too, on top of it.

THE HEARI NG OFFI CER:  |s there anything further?

MR REGAN: If | could just nmaybe conment about
the berm Wen you say a "berm" sonetinmes we think a berm
of maybe 4 or 5 feet. This bermis probably, what, 25 feet
inthe air?

MR. DECKER  Yeah

MR REGAN: So it's a huge berm W don't want
to bore you with nore detail than what you need, but it's
changed the whol e conplex of that area with this vertica

bermthat's probably, what, half a mile by half a nile each

L. A REPORTING (312) 419-9292
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way ?

MR. MARTIN.  Uh-huh

MR REGAN: And it's clay; it's strictly clay.
And that clay, whenever it noves, there's noisture. It

nmoves, and then it goes into tile. And we're not the only

ones affected. There have been ot her nei ghbors that have

been i nvol ved.

And that's one of the reasons that -- when

here in June, | saw this condition that A len and Sam were
tal king about. And we had corn planted, and | said, "Well

I think we ought to get a backhoe in here and see where the

tile is that's stopped.
And they didn't think that was a very w se
decision. | don't make very many w se decisions. But

said, "Let's find out where the tile is." And we had t

knock sone corn down, destroy sone corn, in getting the end

| oader into the field.

And, sure enough, they did that. And that's

where they found the tile had been cut off. And that's the

reason we weren't getting drai nage.

So that's the reason we think that extension
shoul dn't be granted because we're not the only ones
affected. There are other people affected, also.

So | don't know if you have any questions.

L. A REPORTING (312) 419-9292
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think Allen is saying, in summary, this has been a condition
that's gone on for at |east three years.

MR. DECKER: Three crop years.

MR. REGAN: Thank you very mnuch

THE HEARI NG OFFI CER:  Are there any questions for
any of the menbers of the public?

MR. SCHERSCHLI GT: No. Thank you

M5. JOHNSON: No questions, your Honor

THE HEARING OFFI CER:  1s there anyone el se who
wi shes to speak?

Let's go off the record for a nmonent.

(Di scussion off the record.)

THE HEARI NG OFFI CER.  The nenbers of the public
have requested a witten public comment period. Because of
the current decision deadline and the fact that the
obj ection was received so late -- and we set a hearing as
qui ckly as we could, but we are close to the Board's
deci sion deadline -- we have deci ded kind of anpngst
ourselves that the public comrent period will run unti
August 23 which is this Friday. And then ILI and the Agency
will have time until August 30 for any kind of response to
the public comment or any type of brief, if they wish to
file. If they don't wish to file anything, that's fine.

But that way it gives thema chance to do that.
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M5. JOHNSON: Copies of the public conment will
be sent to us?

THE HEARI NG OFFI CER:  Copi es are sent by the
Board if anything is filed in witing. | amnot going to
request that the Board reproduce these photographs unless
you feel that you --

MS. JOHNSON: No. | nean of the coments made
after the hearing.

THE HEARI NG OFFI CER:  Yes. They will be sent to
you. | will let the Board know that they need to go out as
qui ckly as possible since you only have a week. But we'll
do our best. They copy them and send them out usually the
sane day that they get them

MS. JOHNSON: Okay. Thank you.

THE HEARI NG OFFI CER° M. Underhill?

MR, UNDERHI LL: Shoul d the public coment be sent
to the Board or to your attention or --

THE HEARI NG OFFI CER  They need to be filed with
the Board. The Board usually -- | nean, you can send ne a
copy, but the Board usually sends me a copy of public
comrents; so | would receive them

And mailed is "filed" for the Board. So if you
mail it on Friday, it counts, although | would encourage you

to get it in as quickly as possible because the other side
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does need a chance to look at it and respond to it.

And we will get it out to you guys as quickly as

we can. If it looks like it's going to be cutting it close
and it's something that's easily faxable, | will try and
take care of getting it faxed to you. W' Il have to keep in

contact over the next couple weeks. Okay?
I s there anything el se?
(No response.)

THE HEARI NG OFFI CER  Then | will note for the
record that on August 30 the record will close, and that way
the Board will have a short time but will have tine to make
its decision in this matter

Thank you all for coming. The hearing is

adj our ned.

(Which were all of the proceedi ngs

had in the above-entitled cause.)

* * *x * * *x * * *x *
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in the foregoing cause, and that the foregoing is a true and
correct transcript of ny shorthand notes so taken as
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