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IN THE MATTER OF: )
)

PROPOSEDAMENDMENTS TO: ) R04-22
REGULATION OF PETROLEUMLEAKING) (USTRulemaking)

UNDERGROUND STORAGETANKS (35 )
ILL. ADM. CODE732) )

iN THE MATTER OF: )
)

PROPOSEDAMENDMENTS TO: ) R04-23
REGULATION OF PETROLEUMLEAKING) (UST Rulemaking)
UNDERGROUNDSTORAGETANKS (35 ) (Consolidated)
ILL. ADM. CODE734) )

HEARING OFFICER ORDER

OnJune7, 2005, ahearingofficerorderwasissueddenyingrequestsby UnitedScience
Industries(USI) to extendtheprefihingoftestimonydeadlineuntil July 15,2005. Thehearing
officerordernotedthat:

July 15, 2005, is only 12 daysbeforethescheduledhearingin this proceedingand
I amnotconvincedthat 12 daysis sufficient timeto reviewtheprefiled testimony
beforethehearing.Therefore,I will granttherequestbut oniy to July 8, 2005.
This is an additionalsevendaysfrom theprior deadlineofJuly 1, 2005.
Therefore,prefiled testimonymustbefiled with theBoardandservedon the
personson the servicelist by July 8, 2005. Themailbox rule doesnot apply.

On June28,2005,I receivedan email from Mr. JayKochwith USI, stating:

I amwriting in regardto theupcominghearingon July 27, 2005for Rulemaking
R04-022andR04-&23,RegulationofPetroleumLeakingUndergroundStorage
Tank.Our personnelarecurrentlypreparingpre-filed testimonyto besubmitted
asrequiredby theJuly 8, 2005deadlineto theBoard.We arealsoin theprocess
ofpreparingasubstantialamountof informationthat shouldproveto be
significantto thehearingsandassuchwould like to askif testimonypre-filedby
July 8, 2005canbe amendedor supplementedanytimeprior thehearingsand/or
at theactualhearing?Pleaseadvise.

I respondedby emailon thatsamedaystatingthat“pursuantto thehearingofficerorder
ofJune7, 2005,all prefiledtestimonymustbe filed on July 8, 2005. Anytestimonywhich is not
prefiledwill beallowedonly astimepermitson thedayofthehearing.”
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OnJuly 6, 2005, USI electronicallyfiled threeseparaterequestsfor anextensionofthe
prefiling deadline.SeeP.C.46-48. TherequestsalsoaskthattheIllinois Environmental
ProtectionAgencybedirectedto answercertainquestionswith morespecificity. I have
reviewedtherequestsandcanfind no compellingreasonto reversetheJune7, 2005order.
Therefore,therequestsaredeniedandpursuantto theBoard’srulesany testimonynotprefiled
will beallowedastimepermits. See35 Ill. Adm. Code102.424(g).

IT IS SO ORDERED.

~arie E. Tipsor
HearingOfficer
Illinois Pollution ControlBoard
100 WestRandolph,Suite11-500
Chicago,Illinois 60601
(312) 814-4925


