ILLINOIS POLLUTION CONTROL BOARD
July 3, 1990

PECPLE CF THE STATE
OF IILINO2IS,

Ccmplainant,

V. PCB 90-16

(Enforcement)
SOLO CUP CCMPANY,

a Delaware corporation,

Respondent.
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DISSENTING CPINION (by J. Theodore Meyer;):

issent from the majority's acceptance of the settlement
icn 1n this case.

Neither the Illincis Environmental Protection Agency (Agency)
nor the Attcrney General have articulated any standards as toc what
factors shculd be considered when negotlatlng a tlne to be imposed
pursuant tc a settlement agreerment. Additional , althqun the
proposed ssttlement agreement states that Sclo's ncncowp 'iance was
econoriczally beneficial in that 1t operated 1its unpermitted
equipment without the delay of applying to and waiting for the
Agency to issue permits, there is not any specific information on
the amcunt of that economic bkenefit. Section 33(c) of the
Envirconrental Protection Act specifically regquires the Board to
consider ary econonic benefits accrued by noncompliance. I belleve
that this provision contemplates a consideration of the amount of
the econcmic benefit, not just a statement that an economic benefit
was reaiized. Without r¢ 2 specific information, 1t is impossib‘e
to know 1f the penalty of $1,750 even cones close toc the savings

realized ky Solo.

Fir21lly, T am frustrated that, although this case was krcughz
in the nate of the pecple of the State of Illircis, there 1s no
recogniticn that costs and fees could have reen assessed agalinst
Solo. I:l.PRev.Stat.1989%, ch. 111 1/2, par. 1042(f). 1 ar pleased

that the Attorney General 1s beginning to bring enforcement cases
in the n3ime of the Peopie, but I believe that settlement agreements

in such czses should, at a minimum, recognize that the Bocard coculd
award ccsts and reasonable fees,



