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THE HEARI NG OFFI CER:  Good norni ng, everyone. M
nane is Any Jackson, and I'mthe attorney assistant to
t he board nenber El ana Kezelis. And I'mthe hearing
of ficer for this proceeding.

| would like to wel come you all to this
hearing held by the Illinois Pollution Control Board in
the matter of Proposed Anendnents To the Tiered
Approach To Corrective Action bjectives, otherw se
known as TACO found at 35 Illinois Administrative Code
742.

Present today on behalf of the Board are
board nenbers El ana Kezelis.

M5. KEZELI'S: Good nor ni ng.

THE HEARI NG OFFI CER Marili MFawn.

M5. MFAWN:  CGood norning. Nice to see you all

THE HEARI NG OFFI CER And Ni chol as Mel as.

MR, MELAS: Good norni ng.

THE HEARI NG OFFI CER: Al so present and inmedi ately
tony right is Alisa Liu fromthe Board' s technica
unit. The Board nenbers and Alisa will have questions
for the presenters today.

As many of you know, the Board on July 27th,
2000, adopted First Notice Opinions and Oders that

effectively split this proceeding into two Subdockets,

L. A REPORTI NG
(312) 419- 9292

A and B
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Subdocket A contains proposed amendnments to a
coupl e of sections in Subpart J dealing with
institutional controls, specifically those sections
that involve the addition of the Environmental Land Use
Controls, or ELUCs, E-L-U-C.  Subdocket B basically
contains all of the other proposed anendnents to TACO

On the table near the entrance are additiona
copies of the testinony, the prefiled testinony before
today that was subnmitted by the Illinois Environnental
Protection Agency and by M. Gary Zolyak of the
Depart ment of Defense.

Also on the table are extra copies of the
First Notice Qpinions and Orders issued by the Board in
bot h Subdockets A and B

Finally sign-up sheets are also provided for
the notice and service list for this proceeding. Those
persons on the notice list will receive copies of al
board opi nions and orders as well as board hearing
of ficer orders.

Those persons on the service list, in
addition to receiving those board docunents, will also
recei ve docunents filed by others on the service |ist.

That m ght include such things as witten public

L. A, REPORTI NG
(312) 419-9292

conments in this nmatter.
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If you are on the service list, you have the
addi ti onal obligation of serving others on the service
list in addition to serving the Board and the hearing
officer in this matter.

The Environnmental Protection Agency filed a
proposal for rul emaki ng on May 15th, 2000. The Board
accepted this matter for hearing at a board neeting on
May 18t h, 2000.

As previously stated, the Board adopted First
Noti ce Opinions and Orders and each of the Subdockets
on July 27th of this year

At today's hearing the Board will hear
testinony fromthe Illinois Environmental Protection
Agency and other interested persons as well as any
menbers of the public who are present today and woul d
i ke to nake comment.

Three other days of hearing are currently
scheduled in this matter. The next hearings will be
held in Springfield on Septenber 11th and 12th.

While we currently have Septenber 22nd set
aside as the final day of hearing, if necessary a
suppl enental notice of hearing will be issued on Mnday

of next week, August 28th, that will add an additiona

L. A REPORTI NG
(312) 419-9292

day of hearing to the schedul e.

That additional day is Septenber 21st, 2000.
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The hearing will begin at approximately 12: 00 noon
i medi ately following a board hearing on that day. The
hearing will be here in Chicago in this room

The purpose of that hearing will be to take
testinmony regarding the Board's request pursuant to
Section 27(b)(1) of the Environnmental Protection Act,
that request being that the Departnment of Commerce and
Comunity Affairs conduct an economic inpact study for
t hi s rul emaki ng.

At this tinme it appears as if the Departnent
of Commerce and Community Affairs will not be
conducting an econom c inpact study in this rul enaking.
I f additional substantive testinony is needed, that
hearing will be followed with an additional hearing on
t he Septenber 22nd date that is al ready schedul ed.

This hearing is governed by the Board's
procedural rules for regulatory proceedings. Al
information that is relevant and not repetitious or
privileged will be admtted.

Al witnesses will be sworn in and subject to
cross-questioning. We will first hear testinony today

fromthe Illinois Environnmental Protection Agency on

L. A, REPORTI NG
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t he Subdocket A portion of this rul emaking.

Fol | owi ng the Agency's presentation, we wll
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take any questions fromthe board or nenbers of the
public present, and then we will allow M. Gary Zol yak
fromthe Departnent of Defense to present his testinony
on that subject matter as well.

Pl ease note that any questions asked by a
board nmenber or a nmenber of the Board's staff today are
i ntended only to help build a conplete record in this
matter. Questions should not be interpreted as
expressi ng any preconceived notion or bias on the part
of the Board.

Additionally if any nenbers of the public
have questions for the witnesses, | ask that you pl ease
rai se your hand and wait for me to acknow edge you.

Once | have acknow edged you, please state
your nane and the individual or organization that you
are here representing for the court reporter to get
that down in the record

Finally, as you can see, we do not plan on
usi ng m crophones today. So, please, if you are
speaki ng, do your best to keep your voices up. If you
have trouble hearing in the back of the room please

feel free to nove forward at any time during this

L. A REPORTI NG
(312) 419-9292

process.
Do any of the board nmenbers have any opening

statenents that they would |ike to nmake?
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MS. KEZELI'S: Thank you, Ms. Hearing Oficer

Good norning. Wl cone to the Pollution
Control Board Hearing on TACO | only want to say that
we really do appreciate all the hard work that the
Agency has put into this. And it's clear that there's
been a |l ot of work gone into the prefiled testinony of
t he agency wi tnesses.

W | ook forward to hearing fromall of you.
Thank you.

THE HEARI NG OFFI CER Menbers McFawn or Mel as?

MR, MELAS: | have nothing to add.

M5. McFAWN. | just want to say hello to those of
you that were here for the first TACO set of hearings.
Nice to see you all back

And wel cone to those that are coming for the
first time to the TACO hearings. They're always very
interesting and sonetinmes very detailed. Good | uck

THE HEARI NG OFFI CER  Thank you.

Before we get started, | do want to note on
the record that there were a nunber of changes that the

Board nmade to the proposed regul atory text before

L. A, REPORTI NG
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adopting its First Notice Opinion and O der.
These changes were nmade with the consent of

the Agency and for the purpose of making sure that the
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opi nion and order that was adopted by the Board woul d
match the official version of the regulatory text that
the Board has on its web site and is the sane as
publ i shed by the Secretary of State in the
Adm ni strative Code

The Agency attorney, Ms. Ceving, asked that |
read these changes into the record this norning, and
will do so now W do have extra copies on the table
if you do not have one in front of you and would |ike
to follow along with these changes. They're not rea
numerous. |'Il go through themin a few m nutes.

The first one is in our Subdocket B proposal
Actually they are all in our Subdocket B First Notice.

Inthe rule text itself, Section
742.1020(b) (1), strikeouts and underlines were added
to the text to show the word and was bei ng added at the
end of that subparagraph

In Section 742.1020(c), strikeouts and
underlines show ng replacenent of old text with new
were missing in the Agency proposal, and those

strikeouts and underlines were added by the Board.

L. A REPORTI NG
(312) 419- 9292

11

In Section 742.1020(f), F as in Frank, this
was an entirely new section proposed by the Agency, but
only the Letter F in the proposal was underlined. The

Board sinply added an underline to the remai nder of
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t hat subpar agr aph.

Next we turn to the appendices to the
Subdocket B Opinion and Order. Appendix A Table E
under the heading circulatory system we renoved the
underlines fromstyrene and zinc. The underline
reference to ingestion only as relating to styrene was
retained, as this was actually the only new | anguage
bei ng proposed in that section

In Appendix C, Table A if you | ook down the
ri ght-hand colum of the page to Equation No. S, as in
Sam 26, the equation had been changed in the proposa
to show centineters cubed over nmeters cubed, but the
strikeout of the old | anguage and the underline of the
new were m ssing, and so we added that back in.

Next in Appendix B, Table A there were a
nunber of constituents for which new paraneters had
been or were added, but they were not shown with
underlines, and the old paraneters that were being
repl aced were not shown and obviously were not stricken

t hr ough.

L. A REPORTI NG
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W have added the old paraneters with
strike-throughs and underlined the new proposed
paraneters, and they were for the foll ow ng

constituents: Benzene, 1,4-D chlorobenzene, Tota
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Xyl enes, and Vanadi um

Al so in Appendi x B, Table B, we nade the sane
sort of changes as | just went through with Appendi x B
Table A  The constituents involved this time were
Benzene, Total Xyl enes, and Vanadi um

And finally at various points in Appendi x B
the paraneters for various constituents were shown as,
for exanple, 2.0 foll owed by a superscript Capital 1.
The superscript should actually have been a | ower
case i, and we nade t hose changes throughout.

That's it for the changes that the Board
actually made to the Agency's proposal. To clarify
briefly, the reason we split these two into a
Subdocket A and B, the Subdocket A is tinme driven by
statutory deadline, and the Board does need to adopt
t he proposed anendnents in Subdocket A by a definite
deadl i ne.

If we do need to expedite that docket nore
than we're already doing, then we will be able to do

that with the two Subdockets, and we can keep

L. A, REPORTI NG
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Subdocket B separate and proceed along with it at a
different pace if necessary.

However, at this point in the proceedi ngs we
are going to proceed with them both sinultaneously and

hope that we can conplete both of themat the sane
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time.

If you have any questions about the changes
that | just read through, please feel free to give ne a
call later or see ne after the hearing today, I'll be
glad to go through themw th you.

We are about ready to get started. Are there
any questions before we do so?

Wth that said, | will ask Kim Geving, the
Agency attorney, to introduce her panel of witnesses.
And then | will ask the court reporter to please swear
themall in and we can begin.

Ms. GEVING Good norning. For the record, ny
nane is Kinberly Geving. |'m Assistant Counsel for the
Di vi sion of Legal Counsel Bureau of Land, Illinois
Envi ronnental Protection Agency.

I"'mgoing to let all of ny wtnesses introduc
thensel ves this nmorning. | believe you have a seating
chart.

I'd also like to state that on the back table

L. A REPORTI NG
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| have al so brought copies of the prefiled testinony
whi ch includes Errata Sheet No. 1, which M. King and
Dr. Hornshaw wi |l be sunmarizing as part of their
sunmari es today.

MR EASTEP. M nane is Larry Eastep. I'mwith
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the Illinois EPA Bureau of Land.

MR KING M nanme is Gary King. I'mwth the
[1linois EPA Bureau of Land.

MR CLAY: M nane is Doug day. |I'mwth the
[1linois EPA Bureau of Land.

MR OBRIENN M nane is Janes Patrick O Brien.
I"'mwith the Ofice of Chem cal Safety, Illinois EPA

DR, HORNSHAW M/ nane is Tom Hornshaw. |'mal so

with the Ofice of Chemical Safety.

MR SHERRILL: M nane is John Sherrill. I'mwith
the Il1inois EPA Bureau of Land.

M5. SULLINGER M nane is Connie Sullinger. [|I'm
with the Illinois EPA's Ofice of Chemical Safety.

M5. HURLEY: M/ nane is Tracey Hurley. I'mwth
the Illinois EPA Ofice of Chem cal Safety.

MR NI CKELL: M nane is Christopher Nickell. I'm
with the Illinois EPA Bureau of Land.

MR COBB: M/ name is Rick Cobb. I'"'mwth the

Il1linois EPA Bureau of Water.

L. A, REPORTI NG
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M5. GEVING One final statenent that | had al so.
It was called to ny attention by an attorney in
Phi | adel phia that | had a typographical error in ny
statenment of reasons on Page 10. Wth reference to
M BE, that should have been 70 ppb instead of 70 ppm

Big difference one |letter makes.
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THE HEARI NG OFFI CER°  Ms. Geving, are you ready to
proceed?
M5. GEVING W are.
THE HEARI NG OFFI CER: Wbul d the court reporter
pl ease swear the witnesses.
(Wtnesses sworn.)
THE HEARI NG OFFI CER  Thank you.
| believe we're going to begin with Gary King
t oday.
M5. GEVING That's correct. This is on Docket A
MR KING Sitting here this norning, | was
thinking it was about four years ago when |I sat in this
roomand testified in support of our first TACO
pr oposal
In fact, |I think we have a few additions, but
everybody who testified in support of that first rule
believe is at the table here today. And Kimof course

was the attorney back then. So we have had the

L. A REPORTI NG
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advant age, in going through the revision process, of
having a |l ot of consistency as far as the people
i nvol ved.

The Board of course adopted the rule in the
sunmer of '97, and so we've had about three years

adm ni stering the TACO rule. And anybody who has



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

| ooked at it realizes it's a very conplex rule. It's a
very conprehensive rule.

But we think as an approach it has been very
effective in dealing with the cleanup of sites in the
state under the various progranms that we adm nister
It's been effective for project managers within the
Agency, and | think it's been effective for those
renedi ati on nmanagers outsi de the Agency who are dealing
wi th projects.

W have received -- | personally have
received a nunber of inquiries fromother states that
have really tried as nmuch as they could within their
context to follow the approach that we've used in
Il'linois because they have seen the successes we've
had.

And we've seen software devel oped by outside
vendors to take this conplex cal cul ation-driven system

put it into sonmething that users could use fairly

L. A, REPORTI NG
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easily. That's happened.

W' ve done a lot of training both within our
organi zati on and outside of our organization to nake
sure that the rule would be adm ni stered properly.

And as we sit here today, we do have a nunber
of changes that we put in our proposal, but it's kind

of surprising if you think about it. |[If you think
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about kind of the conplexity of the rule and the size
of the rule, we really don't have that many changes.
And we certainly don't have any najor changes in terns
of the fundanental -- that would fundanentally reshape
this rule.

I think as you hear testinony today and at
the other hearings, | think all the things that we're
proposing are inportant. | think there's three things
that | think the Board should | ook for as being kind of
the nost significant kind of things, at least as from
nmy perspective.

One is the issue of the Environnental Land
Use Controls, which we have shortened to ELUCs.

The second is what we have done with the
cont am nant arsenic where we've really found a probl em
as far as background levels in the state that was

not -- we recognized it at the tinme that TACO was

L. A REPORTI NG
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originally adopted but were not able to give the kind
of -- take the approach that we're taking today.

And finally I think the addition of Methyl
tertiary-butyl ether, MBE as a contam nant of concern
for which we have established renedi ati on objectives |
think is also an inportant item

Let nme talk first about the ELUC concept.
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VWhen we adopted the rule or when the rul e was adopt ed
by the Board in '97, we had included -- obviously there
was the concept of no further renediation letters. And
that's really the cornerstone as far as the
institutional controls.

But we recogni ze that there would be
situations where no further renediation letters woul d
not work as far as an institutional control was
concer ned because of either the type of programor the
type of site. And so we included the option for
institutional controls, the use of restrictive
covenants, deed restrictions, and negative easenents.
Innmy witten testinmony | referred to those as the
comon- | aw i nstrunents.

It seemed like a good idea at the tine, and
it was a good idea because we didn't really know what

else to do at that point. But as we've gone about the

L. A, REPCRTI NG
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process of inplenenting those common-1aw i nstrunents,
we' ve seen a nunber of obstacles that are related to
the nature of those | egal docunents that have nade it
very difficult to use. 1In fact, it's been nore linted
than we thought it would be.

So we really thought that there was a need to
conme up with a different type of institutional contro

that would apply in those situations where no further
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remedi ation letters would not apply and woul d not face
the kind of obstacles that were faced with these
conmmon- | aw i nstruments.

W began di scussing the concept of
Envi ronnental Land Use Controls with the regul at ed
community | believe late '99, probably January of 2000.
And we were prepared to go forward without any
additional statutory authority because we thought that
there was authority for the Board to adopt this type of
institutional control under the existing |aw.

However, just to be conservative as to that
i ssue of legal authority, there was |egislation
introduced. It makes it crystal clear that the Board
does in fact have that authority. And that was signed
on July 7th of 2000.

The part of the rule that describes how the

L. A, REPORTI NG
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ELUC functions is described in Section 1010 of the
regul ations. Wiat | would like to do -- and so that's
been before the Board. But | would like to go through
Errata Sheet No. 1.

One of the things that we've al ways
consi dered as far as inplenentation of our cleanup
progranms is that it's an iterative process. And we're

constantly | ooking to inprove things.
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And even as we proposed the ELUC as an
instrunment, we knew that there were some issues that
needed sone further discussion. So we had a neeting
with the Site Renediati on Advisory Conmittee on
June 27th. And as a result of that, we really felt
that there needed to be sonme additional changes, which
are reflected in Errata Sheet No. 1.

You'll see there's a change on 742.200, and
it's just a clarification that a Environmental Land Use
Control has to neet the requirenents of the
regul ati ons.

Then if you junp to Page 2, that section is
really saying that no further remediation and
Envi ronnental Land Use Control, if it neets
requi renents of this property, it does transfer with

t he property.

L. A REPORTI NG
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W just want to nake sure that that is clear
that it is transferring with the property as property
is sold. There's alittle bit of anbiguity in the
exi sting proposal.

THE HEARING OFFICER. M. King, I'msorry to
interrupt you. | want to clarify. You were talKking
about the reference to Section 742.1000(d) on Page 2?

MR KING Yes.

THE HEARI NG OFFI CER  Thank you.
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MR KING Excuse nme, |['msorry.

On Page 3 we nmade changes to 1010 Sub A. And
really the purpose of those is to nake it real clear as
to the major situations where we think these ELUCs are
going to be applied. And those are listed in (a)(1)
and (2).

1010(b)(3), again it's a clarification rather
than actually attaching a copy of an ELUC to the no
further renediation determnation after it's already
been recorded. The NFR determ nati on docunent can j ust
reference that ELUC wi thout having to record it once
agai n.

1010(c) (2) tal ks about the ELUC process, what
can be done to nodify the ELUC and what can be done to

release it frombeing on the chain of title. And the

L. A, REPORTI NG
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process is described there in (c)(2).

On the next page, 1010(d)(4), just a fairly
si nmpl e change there. Just a point of clarification
Sane is true of (d)(5) and (d)(7) and (d)(8).

Those are all really the result of the
neeting that we had with the Site Renedi ati on Advi sory
Committee and them giving us some input as to where
t hey thought additional clarification would make sense.

And | don't have anything el se on the ELUC stuff at
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this point.

Ms. GEVING Did you want, for purposes of

procedure, for the court reporter to mark that as an

exhi bit?

THE HEARI NG OFFI CER  The errata sheet? Wy

we wait and do that at the end of the Agency's entire

testimony. We'll take it all at the sane tine.

M5, GEVING  Ckay.

THE HEARING OFFICER. At this tinme before we nove

on to testinmony fromM. Zolyak, we wll

guestions that the Board or nenbers of the public here

m ght have for M. King regarding the testinony he has

t ake any

don't

just given regarding the ELUC portion of the Board's

Subdocket A. Wiy don't we take the Board questions

first.

L. A REPORTI NG
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MS. KEZELIS: M. King, can you, for the record,

take a hypothetical exanple and wal k us through the

ELUC process as it's contenplated by the rule.

MR KING Let ne try anyways. W

can.

To give you an exanple, this is a situation

Il see if

where we had sone problens. W have sites doing

cl eanups under our RCRA program our RCRA Hazardous

Waste Subtitle C Program

Under that programthey don't

i ssue no
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further renediation letters. They issue either a
permit or a closure certification

So in that kind of setting what they would do
is they would follow the RCRA program procedures,
devel op renedi ati on obj ectives, a proposal for
renedi ati on objectives, submit it to the agency, and
that would be included as part of their proof or their
proposal as to what kind of cleanup activities should
occur.

If they're proposing sonething, a type of
remedi ati on whi ch necessitates the use of an
institutional control, for instance, if they were
proposing a institutional -- excuse ne, an industrial

or conmercial use, that would be a situation where a
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| and use control would need to be in place to have
cl eanup obj ectives above the residential use.

So as part of that proposal they would al so
devel op the ELUC docunent. And what that woul d say, at
sone point then when the approval -- when the cl eanup
i s approved and had been conpleted, then that ELUC
docunent would be filed on a chain of title.

And then once proof of that's been filed,
then the Agency woul d i ssue the RCRA pernmit or the RCRA

cl osure docunent referencing that ELUC, the recording
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of that ELUC as being the institutional control in
pl ace.

MS. KEZELI'S:  Thank you.

MS. LIU  Good norning, M. King. | do have a
guesti on.

Under 762.1010(d)(8)(B) and (D), fromthe
errata sheet you renoved the descriptions of the
vertical extent of contamination as well as the nature
of the contaminants of concern fromthe el enents that
shoul d be required under an ELUC.

Wthout these two elenents in your ELUC
there seens to be no indication of what contan nant
there is or how pervasive it is. 1Isn't this inportant

information to include in your ELUC recordi ng process,
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or is there another place where you intend to keep this
i nformation?

MR KING Wen the no further remediation
determnation is issued, there will be a reference to
the contam nants of concern in there. That will be
i ncl uded.

One of the reasons why we didn't want to have
the nature, location, direction, and novenent, that
part is already covered. It's already covered in the
record that we have

And to try to include all that information in
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one docunment woul d be like repeating the entire file
because the contam nants there and what's in the
direction of novenent, all of that is contained in the
records in the docunents that are submtted to us as
part of the proposal for renediation.

And so including all of that in one docunent,
it just -- we just ended up concluding that would be
too much to put in that institutional control and then
to have it recorded. The idea is not to record a
docunment that is the entire conpilation of the Agency's
work on the file.

Ms. LIU  Thank you.

M5. GEVING May | ask a followup question to
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help clarify?

M5. LIU  Sure.

Ms. GEVING As an exanple, for instance, in the
| eaki ng underground storage tank program what type of
pl an or report would you antici pate woul d cover that
type of information? Wuld it be the corrective action
pl an?

MR KING Right, there's a corrective action plan
submtted with a | eaki ng underground storage site, and
that would provide informati on on the nature, |ocation

of source, direction and novenent of the contam nants
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of concern. So that would all be in our record.
That's all available to the public.

In fact, as | recall, we have a reference
statenent -- if you look at 1010(d)(9), the ELUC has to
state that the informati on fromthe Agency file
relative to that site can be obtai ned under the Freedom
of Information Act.

So anybody who wants nore detail ed
information, that file is there. 1t's kind of standard
practice as part of |ooking at a phase -- it would be
standard practice in |looking at a Phase 1 relative to
one of these sites to this information.

M5. MFAWN:  You nentioned that it woul d be
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I engthy and that's one of the reasons you del eted these
two elenments. Wuld it be so lengthy to include the
cont am nant of concern and so repetitive? | nean,

woul dn't that be well-advised to be in the recorded

docunent ?
MR KING | don't see a direct reference to it in
the rest of 1010(d). | nean, that's been -- there's

not a direct reference, but if you look at (d)(4), it
requires a statenment of the reason for the |and use
limtation. That would be referencing the
cont am nation there anyways.

W were concerned about -- under (8) it's
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really a reference to scaled maps there. And so we
t hought that the scal ed maps shoul d be sonething nore
sinpl e 1 ooking at the physical features where the ELUC
applies, the defined horizontal extent of the
contam nati on, and then the | egal boundaries of the
ELUC.

M5. MFAWN  So that's why you elimnated, in the
errata sheet, Subparagraph D?

MR KING Right.

M5. MFAWN: | | ooked at (d)(4) as well. |
t hought, well, maybe that's where it's supposed to go.

But then there is the errata sheet that says, i.e., to

L. A REPORTI NG
(312) 419-9292

28

protect soil or groundwater contam nation or both. And
that kind of throws you a curve
Coul d we have themunder (4) list the

contam nant of concern so it's very pointedly there so
t hat anyone reviewi ng the recorded docunent woul d,
absent or without a Freedomof Information Act request,
be able to get an idea of the problemthey' re dealing
with or mght be dealing wth?

MR KING | don't have in front of ne right here
the 740 and the 732 rules. W tried to nodel it -- we
tried to nodel the contents of the ELUC provision

relative to that. But that's something we can go back
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and take a look at and see if -- what you're suggesting
is that there should be a direct reference to the
contami nants of concern in the ELUC
M5. MFAWN: It seens |ike a basic point of
i nformation that should be included.
MR KING That certainly nmakes sense
Ms. McFAVWN.  Thank you.
THE HEARI NG OFFI CER:  Any ot her questions fromthe
Boar d?
Any nenbers of the public?
Yes, sir.

MR R ESER David R eser fromthe |aw firm of
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Ross & Hardies. |I'mhere representing the Illinois
Corps Goup, and I"'malso a nenber of the Site
Renedi ati on Advisory Conmittee or SRAC. Just ask a
coupl e of questions.
The idea of the Environmental Land Use

Control is to replace all of the comon-|aw deed
restriction-type things that are listed in 1010; is
that correct?

MR KING That's correct.

MR RIESER And so they are no | onger avail abl e
for use in any context under the progranf

MR KING That's correct.

MR R ESER The idea of the ELUC is to be used
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for those situations where no further remediation
letter is either not issued by the Agency or not
recorded with it with respect to an individual piece of
property, correct?

MR KING That's correct.

MR R ESER So would an ELUC apply to situations
where there had been a rel ease of contam nants in the
Agency's overseeing the renmediation of that release to
its, for exanple, Ofice of Chem cal Safety?

M5. GEVING Can you rephrase your question. |

don't know t hat we under st and.
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MR RIESER And if you want to cone back -- this
is something we haven't tal ked about before. [If you
want to cone back on that.

But basically would an ELUC be available in
t hose situations where a person was renediating a
rel ease that was not registered in a site renediation
program but was sinply bei ng overseen by the Agency's
Ofice of Chenmical Safety whether it's just been
rel ease of contaminants, people are imediately taking
i mredi at e response actions and addressing the i nmediate
probl em but not taking the site through the Site
Reredi ati on Progran? And obviously it doesn't

otherwi se apply as a RCRA site or a storage site.
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MR, CLAY. The answer to your question is yes.
MR RIESER. Thank you very nuch
THE HEARI NG OFFI CER.  Thank you, M. Rieser
Any ot her questions fromthe public?
At this point then, since we're stil
di scussi ng Subdocket A, the first notice, why don't we
nove on to testinmony from Gary Zol yak.
MR ZOLYAK: Thank you and good norni ng, Madam
Hearing Oficer. Maybe for ease of ny testinony, | do
have a copy of ny prefiled testinony which I'd like to

provide to the court reporter. 1'Il be talking a | ot
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fromthe exhibit.
THE HEARI NG OFFI CER:  Actually we woul d be
admtting that into the record as if read inits
entirety, so |I'll ask the court reporter to please nmark

that as an exhibit.
(Wher eupon, DoD Exhi bi t
No. 1 was marked for
identification.)
MR ZOLYAK: Madam Hearing Officer, My nane is
Gary Zolyak. | currently serve as Regional Counsel for
the U S. Arny Environnental Center's Northern,
Sout hern, and Central Regional Ofices. Seated
imedi ately to ny left is Georgia M ahos, counsel wth

the Naval Training Center just north of Chicago.
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She and | and a nunber of other federa
agenci es have worked very, very hard and together to
try to put together sone hopefully val uabl e coments
and testinony.

In any event, ny areas of responsibility
include all of USEPA Region 5 and within that the State
of Illinois. M conments today were devel oped in
consultation with other potentially-affected federa
agenci es, including the Navy, the Air Force, and the

Ceneral Services Adm nistration.
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On behal f of the Arny and these ot her
agencies, | wish to thank you for the opportunity to
present testinony today on the proposed revisions to
the Agency's Part 742 TACO regs.

Before turning to the substantive portion of
my testinony, | want to conmend the Agency for its
cooperation and inval uabl e assistance to us in the
federal comunity.

In particular, | wish to express ny
appreciation to Bureau of Land officials, including
Ms. Geving who is here today, to have nmet with DoD
representatives to discuss several alternatives for
nmaki ng Environmental Land Use Controls, or ELUGCs,

wor kabl e on federal installations.
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Bur eau personnel have agreed to continue this
di al ogue and neet with DoD and GSA representatives next
week in Springfield to further discuss ELUC
i npl ement ati on under Parts 732 and 740. W also
appreciate the Board's willingness to listen to our
concerns with regard to the proposed anendnents to
Part 742.

Because we are asking this Board today to
exenpt federal facilities fromthose specific

deed-recordati on recomrendati ons contained in the
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proposed TACO regs, we understand that we need to
testify to you why we believe this should be done.

This justification lies sinply in the fact
that federal facilities cannot and do not operate |ike
private facilities. They have unique legal restraints
and obligations on their operations and facility
nmanagenment activities, one of the nost inportant being
that they cannot deed record | and use restrictions on
nonexcess, and that's inportant to us, nonexcess
federal property, that is on property which is not
being transferred out of the federal government into
privat e hands.

This particular legal limtation stenms from
the reality that the ultinmate authority to manage all

federal lands rests solely with Congress pursuant to
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the Property dause of the U S. Constitution. And
Congress has sinply not chosen to broadly grant
ownershi p of, and associ ated property interested
di vestiture authority over, federal |ands to those
executi ve agencies |like the DoD, which happen to occupy
the land in furtherance of m ssion-rel ated
requirenents.

W strongly believe that because of this

reality, at a minimm the proposed Part 742 revisions
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shoul d be anended to create a specific exenption for
federal facilities fromELUC recordation requirenents
while the property renmains in federal hands.

In lieu of deed-recording ELUCs in connection
with cl eanups at our RCRA Corrective Action, LUST, and
CERCLA sites, we have proposed to the Agency and USEPA
Regi on 5 execution of a tri-party ELUC Menorandum of
Agreenent, MDA, which we have used in other USEPA
regi ons.

Under such facility-specific MOAs, DoD
facilities within the state would commit to, anong
ot her things, certain periodic site inspection and
reporting requirements so as to ensure that our
facility personnel adequately maintain those site

renedy- based ELUCs necessary for |ong-term protection
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of human health and the environment. And this is why
we're nmeeting next week, in part why we're neeting next
week in Springfield.

W therefore propose today that the pending
amendnents to the TACO regs be revised to exenpt
federal facilities fromthe aforenmentioned
deed-recordation requirenents subject to a given
facility's execution of, and subsequent conpliance

with, such a tri-party ELUC MOA.
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I now would like to comment to you on the
specific Part 742 concerns. And this is on Page 6 of
nmy testinony.

Section 742.1010(b) (1) provides recording
requi renents associated with the use of ELUCs. This
proposed section would require that an ELUC approved by
t he Agency nust be, quote, recorded in the Ofice of
the Recorder or Registrar of Titles for the county in
whi ch the property that is the subject of the ELUC is
| ocated. A copy of the ELUC denonstrating that it has
been recorded nust be submitted to the Agency before
the Agency will issue a no further renediation
determ nati on.

As | indicated earlier in ny testinony, DoD
facilities do not have the authority under current

federal |aw to deed record | and use restrictions on
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active base properties. Hence this provision is very
problematic for us, and we feel we should be exenpted
fromit.

No. 2 is Section 742.1010(b)(2) provides that
an ELUC approved under this section will not becone
effective until officially recorded in the chain of
title for the property that is the subject of the ELUC

in accordance with Subsection (b)(1) of this section
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Agai n, since these DoD facilities |ack the
authority to conply with this requirenment, we will be
effectively precluded fromusing ELUCs at any of our
LUST or RCRA renediation sites. W would ask to be
exenpted fromthis subparagraph as well.

No. 3, Section 742.1010(b)(3), this section
provi des that a copy of the ELUC as recorded rnust be,
quote, attached to the instrument nenorializing the
Agency's no further remnedi ati on determni nation
Recordi ng of the no further renediation determnation
and confirmation of recording nust be in accordance
with the requirenents of the program under which the
determinati on was i ssued

This section is |ikew se problenmatic for us
sinply because the recording of any NFR letter fromthe

Agency delineating the inposition of |and use
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restrictions would be tantamount to the recording by
deed of such restrictions which DoD facilities do not
have the authority to do even if no deed per se were
prepared. W would ask to be exenpted fromthis
requi renent as well

No. 4, Section 742.1010(d)(2), that section
provi des that any ELUC nust contain an identification

of the property to which the ELUC applies by the conmon
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address and, quote, |egal description and real estate
tax index/parcel index nunber.

This provision is problematic in part because
DoD facilities do not usually have real estate tax or
parcel index nunbers. Mreover, for properties
remai ning in federal hands, we do not believe it should
be necessary for us to actually incur the costs to
legally survey our renediation sites when their
boundari es can be made readily identifiable by other
neans.

Most certainly, our facility personnel woul d
not look to such a recorded | egal nicety to ensure
future ELUC nai ntenance. Instead, they would rely on
nore readily identifiable site | ocation and boundary
information placed into the facility's master plan or
simlar facility-wi de | and use planni ng docunents.

We believe one alternative which shoul d be
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allonwed for both affected private and federal
facilities is to be able to provide G S coordinate
information to the Agency in lieu of having to submt a
| egal description based upon a rel ated survey.

Such information in a suitabl e database woul d
clearly be nore user friendly for those facility

per sonnel who woul d be responsi bl e for overseeing
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day-to-day ELUC conpliance at their facilities.

If a particular renediated site was to be
later transferred to a third party, then that database
information could be provided to the transferee for the
use as well and, if necessary, a legal site prepared
for the site at that time.

Finally our concern is Section
742.1010(d)(6.) That section provides that an
ELUC nust contain a statenent that, quote, the
limtations or requirenents apply to the current owner
or owners, occupants, and all heirs, successors,
assi gns, and | essees.

Again, this is problematic for DoD facilities
who have only limted authority to divest the federa
governnent of existing property rights when excess
property is not being transferred out of federal hands

pursuant to base closure | aw.
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Assum ng a LUST or RCRA Corrective Action
site with inplemented ELUCs were to be disposed of
pursuant to base closure law, then and only then could
t he DoD conponent be in charge of the transfer-inposed
deed restrictions on the property so that they ran with
the land and bound the transferee and subsequent owners

and operators.
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In sunmary, the unique nature of those rea
estat e managenent and di sposal authorities possessed by
the DoD effectively preclude us fromconplying with the
deed-recordi ng requi renents contenplated in the
proposed TACO regs.

This, in turn, appears to prevent DoD
facilities from obtaining Agency buy-in for our use of
ri sk- based cl eanup approaches at our active Illinois
instal | ati ons.

To renedy this situation we, therefore, ask
that the Board exenpt federal facilities fromthose
requi renents conditioned upon us entering into the
af orementi oned ELUC MOA with the Agency and the USEPA
for the establishnment of procedures to ensure the
future mai ntenance of all necessary ELUCs on our
facilities.

Thank you very much for your tinme and

consideration of the matters which | have addressed in



19

20

21

22

23

24

10

11

12

13

14

15

16

17

18

ny testinony this norning. | would be happy to answer
any questions you may have. Thank you.

THE HEARI NG OFFI CER:  Thank you. W'Ill start with
questions fromthe Board and the Board's technical
unit.

MS. KEZELIS: | have a question of clarification.
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Could you for the record explain what A S is.

MR ZOLYAK: Boy, probably the easiest way to
explain it would be the use of satellites do really
come up with a very exact, very exact |ocation.

MS. KEZELIS: Designati on.

MR ZOLYAK:  Yes.

Am | correct in that, Georgia?

M5. VLAHOS:  Yes.

MS. KEZELIS: 1Is it sonmething akin to d obal
Positioning Satellite systens?

MR ZOLYAK:  Yes.

MS. KEZELIS: 1It's not sonething that we on the
state level typically deal with. | wanted to nake sure
that the record clarified what a A S designation
cont enpl at ed.

MR ZOLYAK:  Thank you.

MS. KEZELIS: Can you al so describe for the

record, please, the process by which property of the
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United States converts from nonexcess to excess.

MR ZOLYAK: As |
Congr ess deci des,

keep active and what not to.

think you' re very nmuch aware
for federal installations, what to

And every three years,

four years there has been a process call ed BRAC, base

rel ocati on and cl osure.

So it's really Congress that
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tells us what to keep active and what not.

MS. VLAHCS: Gary, if | mght add

MR ZOLYAK:

M5. VLAHOS

Sur e.

In addition to the BRAC process, it's

up to really the installation to determ ne what

facility has access to its deed and what does not.

properties,

And GSA is the agent then disposing of any

t he Ceneral

Services Administration, for

any property that's deenmed to be excess to a specific

provi si on.

Now, the property has to be shopped first

t hrough the federa

ot her federa

is converted

comunity to see if there's any

use and, if not, through GSA procedures

bel i eve through an auction or bid

process to the public and becones private property.

Servi ces Admi nistration,

authority of Congress as the rea

f eder al

But we can't do that.

gover nnment ,

can do that.

Only the Cenera

whi ch acts through the

estate agent of the

And only under
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speci fic circunstances.

Therefore, for any operating federal agency,
it has no ability to access its property directly
except through the direct authority given by the

Depart ment of Defense through the BRAC Legi sl ation that
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M. Zolyak has nentioned. That's all that | would add.

MS. KEZELIS: That was hel pful. Thank you.

MR MELAS: |Is that the sole exception, just under
BRAC?

MS. VLAHCS: M. Melas, yes. For the Departnent
of Defense, the sole exception for taking our property
beyond sonme very minor |easing authority, giving it
over to the private sector in fee is through the BRAC
process. And as you know, we have not been authorized
to go through any additional BRAC dispositions or
real i gnnents.

MR MELAS: It mght be helpful to me if you went
through a little bit of a situation that we're al
famliar with here in Illinois where they closed the
Joliet facility. Now, that was a Departnent of Defense
facility, was it not?

M5. VLAHCS: Yes, it was.

MR MELAS: And then pieces of it were retained in

the federal, pieces of it went to the Veterans
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Admi ni stration, and then other parts of it are going
into the private sector. Now, how did that happen?

Those pieces that went to the private sector,
for exanple, the landfill that the county has down

there, did that have to be transferred from DoD to GSA
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who shopped it around and then it finally becane
available to the public, or was that under sone speci al
| egi sl ati on?

MS. VLAHOS: No, that was under speci al
| egi sl ation, nanely BRAC

MR MELAS: Cnh, it was under BRAC

MS. VLAHCS: It was under BRAC. Being a mlitary
institution, that was deened to be excess by Congress,
and authority was given directly to | believe it was an
Arny facility, correct, Gary?

MR ZOLYAK: That is correct.

MS. VLAHOS: To do the disposal. | don't know if
this is necessary to your understanding, M. Ml as, but
under BRAC too there is an initial shopping through
federal agencies and al so the honel ess.

MR MELAS: Yes, I'mfaniliar.

MS. VLAHOS: So there is the sane sort of concept.
But unli ke any non-BRAC properties, the Departnent of
Defense directly adm nisters that process.

MS. KEZELIS: Let nme follow up sonme nmore with
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that. Once the property has been shopped through
fellow federal agencies and is determned that there
are no other federal agencies interested in the

property, then what is the nature of the | egal
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arrangenent with respect to GSA acting as real estate
agent? |Is this pursuant to preexisting law, or is it
an understandi ng of an inter-Agency agreenent entered
into between DoD?

MR ZOLYAK: As far as |'maware, preexisting |aw.

MS. KEZELIS: GSA automatically has that --

M5. VLAHOS: The Federal Property Managenent Act
or sonething along those lines. W refer to it in
M. Zolyak's testinony.

MR ZOLYAK:  Sonebody who maybe hasn't been

i nvolved in the federal system you know, you nay | ook

at a building -- for exanple, | wal ked past the Soci al
Security Ofice today coming to this building. | think
many people, laynmen if you will, will ook at that

bui | di ng and say, oh, Social Security owns that
bui | di ng.

Truth is they don't, it's GSA who really owns
that property. And they ultimately make that disposal
deci sion. They have that authority.

Ms. McFAWN.  |s the ownership of that by GSA that
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bui | di ng,

MR
VB

record?

MR

VB

for exanple, is that recorded?

ZOLYAK:

Me FAWN:

ZOLYAK:

VLAHGCS:

Yes, it is.

And Def ense properties, are those on
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As far as |I'maware, yes.

For exanple, Great Lakes becane about

because the Comercial dub of Chicago purchased a

property and then donated it as a gift to the

U S. Navy,

record of that.

during World War

to the governnent. So there would be a

In addition, we grew through condemati on

and of course those deeds woul d be

recorded in the Lake County Recorder's Ofice.

So the initial transaction certainly, but all

of any variety of transactions that night otherw se be

recordable in the civilian world so to speak after

acqui sition would not be short of disposition of a

property through BRAC or the GSA process.

M5. MFAWN. Could the GSA record such a

l[imtation on the property?

VB

2 5 B

VLAHGCS:

Me FAVN:

VLAHGCS:

ZOLYAK:

The CGeneral Services Adm nistration?

Since they're the owner

Gary, do you want to take that?

think they would -- as far as |I'm

aware, they are the only outfit that coul d.
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M5. MFAVWN:.  Ckay.
MS. VLAHOS: Their policy, however, is that they

woul d take over at the point of excessing. So even
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t hough they have the authority, they do so only in the
excess process as far as our property is concerned.

M5. MFAWN  Way is that?

MS. VLAHOS: Because their public policy is to
retain -- they interpret their authority as giving them
very little flexibility of disposition of real estate
property rights and that bundle of rights that cones
wi th owning sonething fee sinple on behalf of the
U.S. Governnent.

M5. MFAWN:  But they woul d have no objection to,

for instance, DoD entering into renediation?
MS. VLAHCS: Yes, they do. You nean for recording
of --

Ms. McFAWN.  No, | just neant the very act of the
remedi ati on.

M5. VLAHOS: That's right. 1In fact we are
responsi bl e for conducting renedi ations. And our
interactions, as all the regulators know, are directly
bet ween t he tenant DoD agenci es and other federa

agencies for that matter with USEPA Region 5, then with

|EPA. There is a direct interface internally.
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M5. McFAWN. So as tenants you have the property
rights to go ahead and execute the renedi ati on, but you

do not have the right to inpact the deed?
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MS. VLAHOS: That's right. Title matters outside
of BRAC are solely within the authority of the Cenera
Services Administration to the extent they can be
granted permnission to dispose of rights by the
U S. Congress.

MS. KEZELI'S: Under any circunstances, once the
property has been declared as assessed and GSA is
supposed to convey it into private hands, then the
position of the United States and all its agencies is
that an ELUC woul d be recorded by GSA.

MR ZOLYAK: Correct.

M5. KEZELIS: After the transfer?

MR ZOLYAK: Correct.

M5. KEZELIS: O imediately prior to transfer?
Where in the process would GSA step in and say now we
can record it?

MR ZOLYAK: | would believe it would be at the
poi nt of transfer.

M5. KEZELIS: After transfer

MR ZOLYAK: Right.

MS. KEZELI'S: And do you anticipate having further

di scussions with the | EPA next week?
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MR ZOLYAK: That's correct.

M5. KEZELI'S: Thank you.

L. A REPORTI NG
(312) 419- 9292

48
M5. MFAWN:. | had sone questions about the G S
master plan. You have to forgive ne, |'mnot that

famliar with it, and I don't know how it conpares to a
survey. Could you explain why you prefer that over a
survey. I'mnore used to using the surveys to nake
sure that the boundaries of the site are maintained.

MR MELAS. In ny experience it's in your Cadillac
when you push the on-site button

M5. MFAWN:  That's fine, but | don't have that
Cadil l ac, | have a Ford.

MR ZOLYAK: | can't say that |'man expert with
G@S, but ny experience with it, it's a far nore precise
type of a measure in a nutshell

MS. VLAHCS: | don't know that we spoke correctly
earlier in terns of its being. But my understanding is
it's information that will enable you to |ocate the
site in a nmuch nore recogni zable formin the typica
nmet es and bounds description

And our goal here is that soneone is supposed

to maintain some sort of institutional control on a
rather tiny piece of ground, that we want to give our

base fol k the best possible neans of identifying that.
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And a |l egal typical survey that we're all accustoned to

does not acconplish that specific process as well as,
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in nmy understanding, the A S woul d.

MS. KEZELIS: But it's the only federal governnent
that uses the G S?

MR ZOLYAK: As far as |'m aware.

M5. MFAWN:  Coul d the Agency address this?

MR KING dSis part of our
i nformation-gathering processes in a lot of areas.

M. LIU | think it's inportant to make a
differentiation. There's a GPS, which is a d oba
Positioning Satellite. Those are the satellites that
are in outer space that send signals to the earth so
you can pinpoi nt sonething very accurately.

Then there is @S, which is the Geographica
Informati on System That actually uses infornmation
fromthose GPS satellites plus the coordinates into the
dat abase

And you can bring up a map say of Illinois,
be able to click on a city, and the database woul d pop
up on any variety of information, whether it's
contam nation that was found at a site in one point in
time or the distance to the nearest MDonal d's.

So there is actually two different conponents

tothat, and I think it's inportant to renenber.
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The informati on you obtained froma |egal survey could
be input into a GS systemand hel p define it, correct,
so they're not nutually exclusive?

MS. VLAHOS: But it's not necessary, however, that
that survey information be done since it can be
acconplished currently without that. But it's not
currently.

Ms. LIU My | ask who gathers coordi nate
information for those?

MR ZOLYAK: Arny Corps of Engi neers.

M5. LIU  Are they state-licensed planned surveys?

MR ZOLYAK: Ma'am that | don't know.

M5. VLAHCS: | don't know that state |icensure
woul d be required. There's a supremacy cl ause issue
here. The state fortunately or unfortunately cannot
require particular licensing for federal enploynent,
therefore | don't think that it would be necessary for
themto be registered under the State of Illinois.
However, we of course have federal standards.

MS. LIU  How does DoD ensure the quality of the
information that gets placed into this database?

M5. VLAHOS: Well, | think GPS speaks for itself.

It's currently being used in everything and anyt hi ng.
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col l apse | suppose on a certain |evel.

MR ZOLYAK: Shoul d the Board |ike additiona
i nformati on, we could at a future neeting have sonebody
formthe Corps here to give you a better understanding
per haps of the concept of it. W'd be happy to do
t hat .

THE HEARI NG OFFI CER That woul d be nice. | can
coordinate that with you.

MR ZOLYAK:  Sure.

M5. LIU | guess what | was concerned about was
t hat dat abases are subject to corruption, data |oss,
failure of the person who inputs the data to do it
correctly. It's not sonething that's necessarily a
| egal record |Iike our deeds woul d be.

And | was just wondering what assurances does
DoD have in place that will prevent data corruption or
loss of data if the systemis upgraded, that that
information will stay in a permanent record?

MR ZOLYAK: To be frank with you, | don't know
that | could honestly answer that question w th enough
detail for you. As | said, perhaps the best course of
action would be to have soneone fromthe Corps here who
could go into that sort of nitty-gritty detail for you.

And |'d be happy to arrange for that.
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THE HEARI NG OFFI CER:.  Thank you.

M5. McFAWN. Can | just ask the Agency sone
guestions about this. And these mght conme up during
your neeting next week with DoD

Have you ever used this type of reference
versus a survey when you are trying to work with your
remedi at or ?

MR KING No, we haven't. One of the things that
really | think is a real struggle for us on this is
we're used to | ooking at the standard system of
recording things. You put it on a deed, nowit's there
long-term Any future property user is on notice that
he's going to need to go to that county office, find
out what's on the chain and title relative to that.

M5. MFAVWN. O even to talk to the property owner
about where the property lines are and where --

MR KING Yeah. That's just part of every state
system of making sure that there is a proper notice in
the future as to conditions at a site.

What we're struggling with with the DoD
facilities is, okay, we reach sone agreenent under an
MOA as to what should be the restrictions of use as to
let's just say Savannah. Savannah has got a base

that's going through closure at this point.
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Parts of it stay within DoD ownership for a
long period of tinme. 30, 40 years fromnow the
property is excessed and they go to sell it, where
woul d anybody go to find that information as far as
 and use restrictions.

Do they go to the base? |Is there sone kind
of -- is DoD going to naintain a database throughout
the nation of all institutional controls that are in
pl ace relative to the bases it naintains?

So | think that's kind of the question we
have. And | think it really relates not just to the
specifics of whether it's surveyed or it's G S but
where is this informati on going to be housed in the
future and how i s sonebody going to know what this al
says.

M5. MFAWN: Can | ask you one other question
Have you ever engaged in a renediation at a DoD
facility actively in the Agency?

MR KING W're closely involved. Part of our
program i nvol ves working with DoD and USEPA in
oversighting renedi ation activities at DoD owned
property throughout the state.

M5. McFAWN. This is so that they can use TACO and

get a --



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

L. A, REPORTI NG
(312) 419-9292

54

MR KING So they do things right. It's kind of
like so they can get things done.

M5. MFAWN: I n some of our enforcement cases, we
have | ooked at renedi ated sites or unrenedi ated sites,
and the Board has relied on surveys to know what the
boundaries of the area of contamination is. And I'm
kind of concerned that if | don't have that in the
future, is that something that | should be worried
about at a federal site or not?

MR KING | think it would be interesting to
see -- | would guess that the Arny Corps of Engi neers
has surveyors on staff that go out and survey things.
I'msure they do.

Now, whether they're licensed in each state
they operate, | don't know that. But |I'msure there
are criteria in place relative to the surveyors that
the Corps uses as to what kind of procedures they have
to go through to be approved for doing that. And
think that there mght be a way to give sone
recognition to that kind of system

M5. MFAWN:  Goi ng back one step. Before transfer
of property, is there any need for the State of
II'linois, the Board, or the Agency to have the area

defined by a survey for its purposes of inspection?
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MR KING Ch, absolutely, yes, yes, we will need
t hat .

M5. MFAWN:  Because we're all talking about this
happeni ng at the point of transfer. WIlIl, what about
pre-transfer?

MR KING W wll absolutely need to know
exactly -- if there's an area for which, for instance,
that an engineered barrier is going to be put in place,
we will need to know exactly where that's at.

M5. GEVING May we back up just a nonent.

M. King asked a very relevant question regarding the
entire plan of howthey're going to catalog their sites
and the details of the site and the renediation that's
ongoing there, and I'd like to just sort of direct that
question to you because | think that if you talk a
little bit about the base nmaster plan and actually the
i deas behind the MOA and explain that process a little
bit, that might answer sone of the Board's questions.

M5. VLAHCS: Certainly.

The Menorandum of Agreenment that is being
contenpl ated here will, first of all, provide ful
information as to the location. It requires a notation
on the base naster plan and the A S coordinates. So in

terns of finding that out, it will be there. It wll

L. A. REPORTI NG
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al so be of public record. | inmagine it's FO under the
same argunent you all were discussing a little earlier

But it sets forth very stringent criteria.

W will be subject to quarterly inspections to ensure
that those controls are indeed in place. There will
have to be certifications by the base comrander, who's
career can be affected if the certification is not
true.

So we are doing nore than the private sector
We're offering, through this Menorandum of Agreenent,
to ensure that there's full conpliance, that the
regul ators know specifically where all this is and that
we do so utilizing a means that nakes sense under the
ci rcumst ances.

Understand, for exanple, that Great Lakes is
conprised of 1600 acres. |If you're asking us to survey
every renedi ati on spot and to use tax payer funds, we
are after all a public agency for that purpose, | think
it's placing an undue burden on us when we have al
these very clear guidelines and directives within the
Mermor andum of Agreenent that acconplishes the sane
thing. And | think it inmposes a workable solution on
the problem of our inability to record.

M5. GEVING At the time when the property nmay

L. A REPORTI NG
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transfer, becones an excess property and it transfers
to a private individual, there will then be created a
deed that will be recorded in the chain of title,
correct?

M5. VLAHCS: That's correct. And in addition
we're obligated to tell the property owner, under the
terns of the proposed MDA, specifically about the site.

Ms. GEVING And with that you nean that all the
provisions that currently are in the ELUC, including
Errata Sheet No. 1 with regard to, for instance, al
heirs, successors, assigns pertaining to them that
woul d then conme back into play even though when it was
under your jurisdiction you couldn't neet certain
requirenents, but it will pass on to the new property
owner with the requirenents of any other individua
property owner, correct?

MR ZOLYAK: That's correct.

M5. GEVING And how are you going to ensure, when
you transfer that piece of property to a private
i ndividual, that all the requirements in our
regul ations will be conplied wth?

MS. VLAHOS: There's a notice provision in the
proposed MOA that we're supposed to give you notice

that that is happening, and we're al so obligated under
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the proposed MOA to do precisely what you're saying

MR ZOLYAK: And this MDA concept, this is not the
first time we've used it. W' ve done it down south.
Seens to have worked well. | hope it will work just as
well in Illinois.

M5. GEVING |I'mtrying to clarify for the Board

that there are issues that you are asking that we are

trying to address. W are still currently under
negotiations. It's by no neans a final agreenment at
this point. W have ongoi ng discussions. | can

anticipate that this is also going to be an issue in
the 732 and 740 regul ations.

MR ZOLYAK: That's correct.

M. GEVING Wiich | believe you'll be testifying
at sonme point in time in the future on those as well.

MR ZOLYAK: That's correct.

M5. GEVING But these are all issues that we're
| ooking at in the process of our negotiations.

MS. KEZELIS: Under the question of clarification
in addition to not being able to record the ELUC for
the reasons you've already testified to, you al so have
the sane predicament with respect to the nenorandum of
under st andi ng.

MR ZOLYAK: Correct.
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MR KING | was curious, you were suggesting that
the Board rule exenpt all federal facilities, but DoD
woul d only have authority to negotiate an MOA on behal f
of DoD, correct?

MR ZOLYAK: Correct.

MR KING So wouldn't it be nore appropriate to
have the exenption just to go to DoD facilities?

MR ZOLYAK: | think we have been thinking nore
broadly than that in our negotiations. And it just
seens to us nore prudent that GSA is really the Agency
that has the responsibility or ability to transfer we
think nore largely than just DoD

MR KING But then shouldn't GSA be part of any
MOA t hen?

MR ZOLYAK: They can be, they can be. And they
will be part of the negotiations next week.

M5. GEVING Does DoD anticipate, either sonetine
during the hearing process either today or the next set
of hearings or during the public comment period,
proposi ng sone | anguage to exenpt yourself fromthe
provisions that you cited in your testinony?

MR ZOLYAK: Yes, we will be doing that. And that
is sone of the issues we'd like to work with you and

your agency on next week. But that is our plan, yeah
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M5. GEVING Thank you

THE HEARI NG OFFI CER  Any ot her questions fromthe
Boar d?

M. R eser.

MR RIESER  Just real quickly, why does the
departnent have a problemwi th the ELUC that hasn't at
least in the public forumlike this recorded a problem
with the no further renediation |letter which of course
has nmany of the sanme requirenents?

M5. VLAHOS: So your question is why do we have a
probl em recordi ng the NFR al so?

MR RIESER In the prior process it hasn't cone
up with respect to the prior NFR

MS. VLAHCS: It has conme up. W' ve basically been
not able to close out our renediation process. This
nMeno process gives us an opportunity to address this,
whi ch is why you're seeing us today.

MR RIESER  Thank you.

Ms. McFAVWN.  Wien you concl ude t hese di scussi ons
about an MOA, | assume we'd see the MOA, is that
correct, the Board, before? Wuld this happen before
we adopt these anendnents?

M5. GEVING |'m hopi ng we have sonething fina

soon. W are really at the beginning of the
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negoti ati on process. W went back and forth on a few
drafts that sort of went by the wayside for a period of
over a year, and nothing really happened. And then
recently the negotiations started again, and we have
sone conments back.

This is our first substantive neeting | guess
you coul d say next week. So |I'm hoping that we can
cone up with sonething final then. But | don't know
the exact tinme frame. 1'd hate to prom se sonething
and break my prom ses.

MR ZOLYAK: | do want to nmention how appreciative
we are of the Bureau of Lands. They have been very
hel pful in negotiating this MOA.

M5. MFAWN:  You had nentioned that you coul d have
sonebody fromthe Corps eventually here to discuss the
survey issue. | wonder if also we could have soneone
from GSA to discuss their problemw th recording this
on DoD s behal f?

MR ZOLYAK: Sure. That | could do.

M5. MFAWN:.  We wish you luck and hope that you
can at least give us a draft MOA so we know what you're
tal ki ng about .

THE HEARI NG OFFI CER Anyt hi ng el se?

At this point does anyone else wish to offer
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testinony for the Board regardi ng the Subdocket A ELUCs
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provi si ons?

Seei ng none, then | think that concludes the
portion of this hearing that we were going to focus
mai nly on the Subdocket A Qpinion and Order regarding
the institutional controls.

W' Il nove on then to Subdocket B. That
basically covers everything else. If | could ask
Ms. Geving to maybe give us the order of presentation

M5. MFAWN:  Could we take a short break either
before or after that order is given to us.

THE HEARI NG OFFI CER: Wiy don't we go ahead and do
that right now Ten-minute break. W'I|l conme back at
11: 30.

(Recess taken.)

THE HEARI NG OFFI CER°  The gane plan is to continue
for about another hour or so and then take a break for
lunch. In that hour we hope to get through the
presentation fromthe Illinois Environmental Protection
Agency, fromtheir panel of witnesses, and then
hopeful | y have sone time to at |east begin with sone
questions fromthe Board.

So that's our plan for the next hour. And

"Il turn it over to Ms. Geving. |f you could

L. A, REPORTI NG
(312) 419-9292

63

i ntroduce the order of your next witness, and then
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we'll get started with the next one.

M5. GEVING The order that | anticipated goes in
order fromfront to back of the rul emaki ng for purposes
of trying to organize a little bit. So the first
person who will testify will be John Sherrill, followed
by JimOBrien, Larry Eastep, Chris Nickell, Connie
Sul l'inger, Doug Oay, Tracey Virgin Hurley, Gary King
Tom Hornshaw. And Rick Cobb is on our panel in case

he' s needed.

So with that I'Il turn it over to John to do

a sunmary.
MR SHERRILL: M nane is John Sherrill, and |'ve
worked for the Illinois Environmental Protection Agency

in the Renmedi al Project Managenent Section since May of
1992. | previously testified before the Board in the
Ti ered Approach To Corrective Action (bjectives and
nore recently in the proportionate share rul emaki ng.
Before | get started, | too would like to
appl aud the Board and the Regul ated Conmuniti es Review
Goup for their careful attention during the many hours
of testinmony during the TACO hearings in 1996 and 1997.
And | wish to commend the Board for its deliberations

and t horoughness in the TACO Rul emaki ng.
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Your efforts have produced a quality approach

to establish corrective action objectives at
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remedi ation sites, and | can testify to di scussions
with many professionals in the environmental comunity
of the workability of TACO

Not hing in the proposed anendnent that | will
discuss will affect two principal tenets of TACO one
bei ng that renedi ati on objectives will be protective of
human health and the environment and, two, the |and use
for which renedial action is undertaken will not be
nodi fi ed wi thout consideration of the adequacy of such
remedi al action for the new | and use.

Specifically what | amtestifying is on
Sections 742.220(a) and (b) regarding the soil
saturation limt. 742.220(a) is a prohibition or a
seal ing value for an inhal ation objective, and
762.220(b) is a sealing value for a groundwater
obj ecti ve.

The soil saturation values represent a
chem cal /physical limts in soil and are not risk
based, but they represent the concentration at which
soil pore, p-o-r-e; air; or water is saturated by that
chemical. |In other words, air or water can only hold

so nuch of a chemical. And the higher the value of
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solubility of a chemical, it indicates the greater

tendency to dissolve in water
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TACO has -- and |I'm naking just one or two
mnor little changes here. TACO has a three-tier
approach for devel opi ng renedi ati on objectives. And
the tiers can operate fully independent of each other

The objective of a Tier 3 evaluation is to
all ow for the devel opnment of a renedi ation objective
using alternative paranmeters not found in Tier 1 or
Tier 2. And like | said, the way the TACO rul es
currently read, there's a prohibition on the Tier 2 and
Tier 3 with this soil saturation sealing val ue.

M/ testinony today, the soil saturation
limts should not be an absol ute prohibition for
devel opnent of a Tier 3 renediation objective. And
this is consistent with ny testinony on Decenber 2nd,
1996, Pages 171 through 177 of that transcript. And
believe, Kim that they're added to ny testinony today.

And specifically | had stated at that tine
even if the contam nants at a site exceed their
respective soil saturation value, one can propose a
Tier 3 denonstration to show that a site does not pose
a risk to human health and the environnent.

So again ny change is to lift this Tier 3
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restriction on the 742.220(a) and (b). And the purpose
of this rule change will allow a person to present a

Tier 3 evaluation for chem cals where the soi
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saturation limt is exceeded.

Specifically a person may be able to
denonstrate a contaminant will not pose an unacceptabl e
risk to human health even if that contaminant's soi
saturation limt is exceeded.

And that concludes ny testinony.

M5. GEVING Thank you, M. Sherrill.
Did you want to nove on to the next sumary?
THE HEARI NG OFFI CER  Yes, pl ease.
M5. GEVING M. OBrien
MR OBRIEN. M nane is James Patrick O Brien

I'"mthe nmanager of the Ofice of Chemical Safety with

the Illinois Environnmental Protection Agency. Anong
other qualifications, |I have a bachel or of science
degree in chemstry. | wll sunmarize ny witten

t esti nony.

M/ testinony covers a proposed new
Subsection (f) of Section 742.225. This section
general |y describes the denonstration of conpliance
wi th remedi ati on objectives.

This new subsection will clarify the
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cal culation and reporting of soil sanple concentrations
whi ch are used to conpare to corrective action

objectives. This clarification is that anal yte
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concentrations in soil will be reported on a dry weight
basi s.

The underlying problemis that soil sanples
col l ected fromthe environnent have variabl e noi sture
cont ent dependi ng upon the climatic conditions at the
time of sanpling. This nmeans that repeat soil sanples
taken on different days at the same | ocation and
representing the same mass of contaminants could vary
in noisture.

Since the noisture affects the weight of the
sanpl e, the calculated concentration on a wei ght/wei ght
basis would vary with the noisture content. It is
entirely possible that a given mass of contam nation
coul d neet objectives if the soil is very wet and not
nmeet themif that soil were dryer

The proposed rule resolves this inconsistency
by requiring that soil sanples be reported on a dry
wei ght basis. Dry weights are easy to determ ne and
are reproduci bl e.

Exceptions to this would be those results

reported on a weight volume basis such as the synthetic
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preci pitation | eaching procedure and the toxic
characteristic | eaching procedure. Another exception
woul d be the property pH

This situation involving wet or dry weight
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reporting arose because the SW846 anal yti cal nethods
specified in Section 742.210 were originally devel oped
by USEPA to apply to testing solid waste as well as
contam nants in groundwater soil and sedi nent.

The results of such test methods are used for
many invaried purposes of which TACO type applications
are only a subset. Many SW846 nethods therefore all ow
a reporting of results on a wet or a dry weight basis
dependi ng upon the use to which the results will be
put .

In the case of this regulation, the reporting
of sanple results on a nornalized and consi stent basis
necessitates specifying a dry wei ght basis for
wei ght/wei ght concentrations. Consequently, it is
entirely consistent with the SW846 procedures for the
TACO rul es to define circunstances for reporting
anal ytical results on a dry wei ght basis.

Thi s approach is also consistent with certain
simlar federal prograns such as the TSCA regul ati on of

PCBs and the Super Fund Contract Laboratory Program
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both of which require soil sanples to be reported on a
dry wei ght basis.
The Illinois EPA's |aboratory currently

reports soil concentrations on a dry wei ght basis and
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specifies it for the Agency's own contract
| aboratories.

My witten testinony also cites severa
wi del y-used anal ytical chem stry textbooks that nake
simlar statenents about the inportance of normalizing
data by the use of dry weight reporting results.

In ternms of econom cal reasonabl eness, the
cost of determining dry weight is mnimal. Usually it
is as sinple as weighing a portion of the sanple before
and after drying and then mathematically correcting an
anal ytical concentration.

Wth respect to inplenentation, we propose
that this change becone effective for anal ytica
results generated after the effective date of this
rule. In other words, the Agency will accept data
generated prior to the effective date on either a wet
or dry weight basis unless otherw se specified by prior
permt or regulation. This should make the transition
rel atively painless.

Thi s concludes ny verbal testinmny. MW
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witten testinony and qualifications have been
previously filed with the Board.
Ms. GEVING Thank you, M. O Brien.
M. Eastep.

MR EASTEP: Thank you.
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My nane is Larry Eastep. |'m manager of the
Reredi al Project Managenent Section with the Agency.
And as part of ny responsibilities, I amresponsible
for the administration of the voluntary site
renedi ati on program and the renedi ati on of state sites.
By state sites, | nean sites that are managed by the
IIlinois EPA and that are not federal sites. Federa
sites mght include super fund or federal facilities.

Today 1'd like to talk about the changes to
what we've proposed for PCBs, or Polychlorinated
Bi phenyls. W've nade three changes in the
regul ati ons.

These changes were nade principally so that
renedi al applicants would be able to work within both
the federal requirenments under TSCA for PCBs as well as
the Site Renediation Program

We didn't try to incorporate TSCA into these
changes because quite frankly it's much too

conplicated. | don't knowif we could have actually
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done it even if we had really tried. It would have
been a nightmare in terns of inplenentation. And there
woul d probably have been sonme things w thin TSCA t hat
are not necessarily applicable to the way we do things

under the 742 rul es.
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Briefly there were three areas where we
changed things. Under Subpart C for exposure route or
exposure pat hway exclusions, we put a limtation of
50 parts per million in there. The 50 part per mllion
limt is essentially a threshold under the remediation
wast e definition that USEPA uses in defining TSCA waste
under 40 CFR Part 761.

If a person had |ess than 50 ppm they would
be eligible to exclude a pathway under the TACO rul es.
However, if they were over 50 ppm that doesn't nean
that they're necessarily out of TACO They could
always go to Tier 3 and still address their
cont ami nati on.

W al so changed Tier 3. And under Tier 3
we've sinply required that they address 40 CFR 761 if
t hey have PCBs present.

The final change that we nade was under
Tier 1. The Tier 1 limt for PCBs is now 1 ppm

However, we've gone to the footnote and added a
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footnote that if they want to go above one part per
mllion and operate under Tier 3, that they have to
address the requirenents of 40 CFR 761, which is a TSCA
rule.

So in essence what we have tried to do is

al | ow persons going through TACOto also conply with
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the federal TSCA requirenments. The fact that they
conply with TSCA does not nean they don't have to
require or don't have to conply with sone of the TACO
requi renents as well

One exanpl e naybe of this is that the way the
federal TSCA rule is set up, a cleanup objective for
what they call a high occupancy area is one part per
mllion. And a high occupancy area under the federa
rule is | think 6.7 hours per week. They can, however,
go fromone part to ten parts if they have a cap, which
is ten inches of soil nmeeting a certain specification
or six inches of concrete.

They have anot her requirenment for what they
refer to as a | ow occupancy area, and the Iimt there
it 25 parts per mllion. But |ow occupancy under their
definition is less than 6.7 hours per week. So the
duration of sonebody being at a site does not

necessarily differentiate the site from being
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resi dential versus industrial

And this is probably one of the sinplest
exanpl es that | could give where soneone mght try and
argue that being a | ow occupancy area under the federa
rule mght qualify themas an industrial site. And

they just aren't conparable.
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Wth that | think that concludes ny
testimony. And | believe ny witten testinony has
al ready been submitted.

M5. GEVING Thank you, M. Eastep
M. N ckell
MR N CKELL: M nane is Christopher Nickell. [I'm
a project manager with the Leaki ng Underground Storage
Tank Section in the Bureau of Land and the Illinois
EPA, and |'ve been in that position since August of
1993.

"Il be testifying on changes, nost of which
are clarifications because I amin project managenent
and have been a nmenber of this group for the 742
regulations. | field calls on a daily basis resulting
in confusion fromthe outside for explanation of the
rule. So therefore nost of ny changes are a result of
nmy experience with what people need to hear on the

outside for clarification
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The first of which is 742.810(a), the word
groundwat er has been added to the description of S sub
wand S sub d. This addition was to clarify that these
two vari abl es are dependent on the size, meaning the
wi dt h and depth of the groundwater plume and not the
soi |l contamnination.

742.810(b) has been a wording change.
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Actual Iy the whol e 810(b) has been reworded; however,
it has not been changed for its neaning, nerely just
clarification.

Appendi x C, Table A for Equations S26 and
S28, originally the notes provided in the table for
these two equations requested that the area of the
contami nation need to be known for the use of that
equation. W are renoving that and stating now that
only the depth of the source need to be required.

In nmy witten testinony subnmitted, | have
provi ded the derivation of that equation to show that
the area actually falls out of the equation during the
derivation. So we are confortable that nerely know ng
the depth of the source is adequate for the use of
t hose maxi mum equati ons.

Appendi x C, Table B, for the description of

the paranmeter d sub s, clarification has been added to
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the description of this paranmeter. The phrase vertica
t hi ckness of contami nati on has been added to clarify
the fact that the termdoes not refer to the depth to
t he source

It was a comon mi sconception that that
paraneter, if contamination -- if you had contam nation

fromthree foot to ten foot, it was a comon m st ake
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that people would put three foot in as a depth and
source when actually what we neant was the thickness,
not the depth to the begi nning of the contamni nation
So that again was just for clarification

And finally Appendix C, Table C
Equations R15 and R26. This again is a change to the
note. Through experience -- 1I'll read ny witten
testinmony there to start this out.

An addition has been nmade to the notes
provi ded for equations R15 and R26 to address the
possibility of the equations not accurately predicting
downgr adi ent concentrations in the presence of a
confining layer. This concern revolves around the
final ERF terns in these equations, which accounts for
di spersion in the vertical plane.

The Illinois Pollution Control Board stated

on Page 51 of the Second Notice for the proposed
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Part 742 rules, April 17th, 1997, "The upward vertica
direction is limted in distance. The contam nation is
not going to seep back into the soil. There cannot be
infinite dispersion in the vertical direction because
of the restricted upward di stance."

The Board was di scussing there the change
froma 4 to a 2 in the denoninator of the vertica

di spersion ERF termfor equations RL5 and R26. The
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Agency has cone to the conclusion that this also holds
true for sonme situations in the downward direction

VWhat | was di scussing there was in the
original nodel a factor of 4 was used. As a
contam nation mgrated in that direction, it could
di sperse both upward and downward as it m grated.

Al though we determined that since it was at the surface
of the water table it could not migrate up, and so we
changed that termto a 2.

What | amtestifying to here today is that
that also can occur in a downward direction. If you
have a confining |ayer which restricts groundwater's
depth, then that contam nation cannot al so continue to
mgrate in the vertical direction dowward

Therefore the Agency would like to reserve

the right to exclude particular sites fromusing this
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vertical dispersion factor in equations RL5 and R26 or
both if geol ogical conditions warrant such an action
And that concludes ny testinony.
M5. GEVING Thank you, M. N ckell
Ms. Sul linger.
M5. SULLINGER  Thank you.
My nanme is Connie Sullinger. [|'man

Envi ronnental Protection Specialist IV with the | EPA' s
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Ofice of Chemical Safety, and |'ve been with the
Agency since 1985.

My maj or duties include devel opnent and use
of procedures for human and envi ronnmental exposure
assessnents and ri sk assessnents, review of
t oxi col ogi cal data and hazardous information in support
of Agency progranms and actions, and critical review of
ri sk assessment docunents submitted to the Agency for
various site investigations and cl eanup activities.
have a bachel or of science in nedical technology and a
master's degree in public health.

M/ testinony is in support of the changes in
the concentrations of arsenic and background soils that
are listed in Section 742, Appendix A Table G and the
changes made in the soil objectives for the ingestion

route of exposure for arsenic and Footnote T in
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Appendi x B, Tables A and B

The Agency is currently proposing to change
t he background concentrations in Table G The Agency
is proposing to use the 95th percentile of background
concentration for arsenic in the state, which have been
determined to be 13 milligranms per kilogramfor NSAs
and 11.3 for counties outside MSAs.

In addition, the Agency is proposing to

del ete the residential industrial comrercial
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remedi ati on objectives for the ingestion route of
exposure for arsenic and add the footnote.

And the end result is that the risk-based
renedi ati on objectives for the ingestion route will be
renoved and the 95th percentil e background
concentrations included.

The Agency is reconmendi ng these changes due
to the large nunber of sites in Illinois where
naturally occurring | evels of arsenic exceed the
ri sk- based renedi ati on objectives.

And that concludes ny statenents.

MS. GEVING Thank you

M. day.

MR CLAY: M/ nane is Doug ay. |'mthe nmanager

of the Leaking Underground Storage Tank Section from
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the Bureau of Land, the Illinois EPA

| have been in ny current position since

Septenber of '94. | have been enployed with the
II'linois EPA since 1983. | have a civil engineering
degree fromthe University of Illinois, and | ama

regi stered professional engineer and have been so since
1989.
This is a summary of ny witten testinony in

support of the proposed anendnents establishing
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renedi ati on objectives for Methyl tertiary-butyl ether
commonly referred to as MBE, in both soil and
groundwat er .

M BE has beconme a national health issue
MBE is an additive in gasoline that has been used
since the late 1970s. It is added as an octane
enhancer to neet Cean Air Act requirenents.

It has been showing up nore and nore in
community water supply wells. In lllinois 26 conmunity
wat er supply wells have detected MBE, and four wells
have di scontinued use due to contam nation with M BE

Pl ease note ny testinony refers to three
wel | s di scontinuing use and then lists four. It should
actually have referred to four wells discontinuing use.

| refer to Tom Hornshaw s testinmony with

L. A REPORTI NG
(312) 419-9292

80

regard to health issues associated with MBE. The
research with regard to cancer-causing potential of
MBE is being reviewed by USEPA. W will continue to
wat ch for their findings.

These amendnents propose a Tier 1 ground
wat er renedi ati on objective of 70 parts per billion in
groundwater and a Tier 1 renediation objective of
320 parts per billion for the soil conponent of the
groundwat er ingestion route.

There are also Tier 1 soil ingestion and
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i nhal ation renedi ati on objectives proposed. However,
the groundwater route will normally drive the cl eanups
for this conpound.

| also refer to anendnments which will be
proposed to the Board in the near future for
35 I'llinois Adm nistrative Code Part 620 and 732.
use the termaction level to describe a 20 part per
billion concentration that is being proposed in the
Part 720 amendnents that will be proposed to the Board.
The 20 part per billion reference is nore appropriately
terned preventative and notice response | evel.

There are al so a nunber of attachnments to ny
testinmony to support the position that M BE shoul d be

regul ated and subject to the proposed renedi ati on
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obj ecti ves.
Ms. GEVING Thank you, M. C ay.
Ms. Hurl ey.
MS. HURLEY: Thank you.
My nanme is Tracey Hurley. |1'man
envi ronnental toxicologist with the Toxicity Assessnent
Unit within the Ofice of Chemical Safety of the
II'linois Environnental Protection Agency. | have been
with the Agency for 11 years providing expertise to the

Agency in the area of environnental toxicology.
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My responsibilities include devel opnent and
use of procedures for human and environnental exposure
assessnents and ri sk assessments, review of
t oxi col ogi cal data and hazard information in support of
agency progranms and actions, and review of renedi al
i nvestigation and risk assessnment docunents subnmitted
to the Agency.

My testinony concerns revisions to
Appendi x A, Table H, and Appendi x B, Tables A B, E
and F. The Agency is proposing the revisions to
Appendi x A, Table H, and Appendix B, Tables A B, and E
to reflect the latest update, Update Ill, to USEPA's
SW 846 test nmethods for evaluating solid waste,

physi cal / chemi cal net hods.
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Update |1l changed some practica
gquantitation limts or PQs and was previously
i ncorporated by reference in Section 742.210. However,
the nunerical changes in the detection limts were not
reflected in the TACO tabl es.

The proposed change to Appendi x B, Table F
Footnote B clarifies the nmethod used to derive the
groundwat er renedi ati on objective used to calculate
Tier 1 soil renediati on objectives.

And ny prefiled testinony contai ned, as

Exhibit 1, a table of TACO chem cals affected and their
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updated PQs. And since | have found sonme errors in
Exhibit 1.

The SW 846 nethod for 1, 3-Di chloropropyl ene
(cis & trans) should be 8260B.

For NN trosodi phenyl am ne, the groundwater
PQL should be 0.003 mlligrans per liter, and the soil
PQ. should be 0.003 nmilligrans per kil ogram

For NN trosodi-n-propyl am ne, the

groundwat er PQLs should be 0.0018 nmilligrans per liter,

and the soil PQ.s should be 0.0018 nilligrans per
kil ogram
For vinyl chloride, the groundwater PQ

shoul d be 0.0002 nmilligranms per liter, and the soil
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PQ.s shoul d be 0.0002 milligrans per kil ogram
The correct val ues have been given in the
proposed anendrments to Appendi x A Table H, and

Appendi x B, Tables A, B, and E

And at this tinme | would also like to propose

an additi onal anendnent to Appendi x A Tables A and B.
In both Tables A and B the ADL for
1, 2- Di br ono- 3- chl or opr opane shoul d be changed from an

asterisk to 0.005 milligrans per kilogram

And al so in Appendix B, Table B, the ADLs for

4-Chl oroani l i ne, N-Nitrosodi phenyl an ne, and
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Pent achl or ophenol have been del eted. The del eted ADLs
shoul d be replaced with an asterisk and not |eft bl ank.

And this concludes ny oral summary today. M
qualifications and witten testinony have been prefiled
with the Board.

M5. GEVING Thank you.

THE HEARI NG OFFI CER: Ms. Ceving, before you
proceed, are those changes reflected in witing
anywhere that you can present to the Board?

MS. GEVING Tracey has a copy that she can
present both to the court reporter and to the Board.

THE HEARI NG OFFI CER  Thank you.

M5. GEVING M. King.
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MR KING | had an opportunity to talk earlier
about the ELUCs, and that was the primary part of ny
testinony. The rest of it | think is fairly
straightforward, so | wasn't going to say anything
el se.

M5. GEVING Thank you.

Dr. Hor nshaw.

DR, HORNSHAW Good norning. M nane is Thonas C.
Hornshaw. |'ma senior public service adm nistrator
with the Illinois EPA, and |I'mal so the nmanager of the
Toxicity Assessment Unit within the Ofice of Chemical

Saf ety.
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| participated in the devel opnment of the
original Part 742 TACO proposal to the Board and
testified concerning ny contributions to that proposa
in the Board hearings regarding TACO

This is a summary of ny witten testinony
filed for this proceeding.

M/ testinony regarding the proposed
amendnents to Part 742 falls into three broad
categories. Additions to the Tier 1 tables,
nodi fications to the Tier 1 tables due to updated
information for the chemicals in the tables, and

clarifications and corrections to the text in the rule
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and the associ ated tabl es of the appendices.

First, the additions. There are two
additions to the Tier 1 tables of TACO The first
pertains to the chem cal Methyl tertiary-butyl ether
or MBE, which the Agency is proposing to add to the
list of chemicals in Tier 1 because of its occurrence
at a nunber of gasoline-related cl eanups and increased
heal th concerns at the national |evel.

Doug Clay has testified regarding the need
for adding the chemical to Tier 1. M testinony
provi des the toxicol ogi cal bases for the proposed

renedi ati on obj ectives and di scusses MBE' s
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physi cal / chem cal constants, particularly its First
O der Degradati on Constant.
Specifically, the Agency believes that a
First Order Degradation Constant |ess than that of
Benzene, and possibly zero, nmay be warranted for M BE
W request that the Board give serious consideration to
t he nost appropriate value for this MBE constant.
The second addition pertains to the chemica
Vanadi um whi ch, through an oversight in the origina
rul emaki ng, does not have a renedi ati on objective for
Class Il groundwater. A value of 0.1 mlligram per

liter is proposed as the Class Il objective for
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groundwat er and for the |leach test soil objective for
the mgration to groundwat er pathway.

Second, the nodifications. There are
numer ous nodi fications that have been identified as
bei ng necessary to the appendi ces of the TACO rule for
a variety of reasons, including:

Appendi x A, Table A - updating the soi
saturation concentration for total Xyl enes;

Appendi x A, Tables E and F - specifyi ng when
only the ingestion or inhalation pathway applies to
m xtures of simlar-acting chemcals;

Appendi x B, Tables A and B (the Tier 1

tables) - updating the Tier 1 values in response to
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changes in the toxicity information in the USEPA

dat abase, correcting sone mnor footnoting problens,
and changing the basis for the construction inhalation
objectives fromthe soil saturation concentration to a
wor kpl ace air criterion for the chem ca

1, 1- Di chl or oet hyl ene;

And Appendi x B, Tables C and D - extendi ng
the pHspecific migration to groundwater tables to pH
of 9 for 15 chem cal s.

Third, clarifications and corrections.

Through its own efforts and as a result of
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guestions fromusers of the TACO rul es, the Agency has
becone aware of several facets of the rules that need
clarification or correction, including:

Section 742.225(e) - allow ng random nunbers
between zero and the detection limt instead of
one-half the detection limt to be used as the
envi ronnmental concentration in certain cases;

Sections 742.700(b)(2)(A), 742.(c)(2)(A), and
Appendi x C, Table A - replacing the word volatiles with
organi ¢ contaminants and nmercury in the inhalation
pat hway equati ons;

Sections 742.710(d) (1) (B), 742.715(d),

742.805(a) (3) (B), 742.805(a)(4), and 742.810(b) -
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deleting references to the health advi sory devel oped
pursuant to 35 Illinois Adnministrative Code 620,
Subpart F;

Appendi x B, Table A - correcting what appears
to be a USEPA error in the inhalation pathway
remedi ati on objective for 1,4-Dichl orobenzene.

Appendi x C, Tables B and D - standardi zi ng
t he | anguage and presentation regardi ng the soil-water
partition coefficient for the soil screening |level and
RBCA equations in these tables;

And Appendi x C, Tables | and J - adding
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m ssing units to these Tabl es' headi ngs.

The changes for vinyl chloride in Errata
Sheet 1 are new to this proposal and reflect the recent
i ssuance of new toxicity information from USEPA that is
new since we put together the draft of the new TACO

Several of the changes to TACO |isted above
were not entered correctly in the draft of the TACO
amendnent subnitted to the Board and have been
corrected in Errata Sheet 1.

I would al so note that our word processing
capabilities regardi ng Geek synbols continues to be
unreliable, and some entries in the errata sheet
address these problens. In fact, we still need to make

a correction to a correction in Errata Sheet 1.
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If you'll turn to Page 2 in the entry for
742.710(d) (1) (B), please change the characters inside
the parentheses in the third line fromCapital B
subscript Geek RHO to Greek RHO subscript | ower case
b

Thi s concludes ny summary of ny testinony.

M5. GEVING That woul d include the Agency's
sunmary of testinony.
THE HEARING OFFICER At this time would you like

to subnmit each of the individual prefiled testinony as
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a group exhi bit perhaps?

M5. GEVING Yes, that would be fine. Wuld that
al so then include the summary subnmitted by Tracey
Hurl ey as well as her corrected Exhibit 1?

THE HEARING OFFICER:  Yes. W'I| accept those as
if read in their entirety into the record. They'Il be
mar ked as an exhibit and attached to the transcript by
the court reporter.

M5. GEVING Would you like Errata Sheet No. 1 to
be a part of that as well?

THE HEARI NG OFFI CER | think so, yes.

(Whereupon, Illinois EPA G oup
Exhi bit No. 1 was marked for

identification.)
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THE HEARING OFFICER: W'l | proceed with

questioning for the Agency panel of w tnesses.
Actually what 1'd like to try to do is stay as close to
the order of presentation as possible. It seens to
follow through chronologically the rule itself.

| understand that probably won't be possible
in all cases. But if possible, let's try to foll ow
that sanme order. That would put M. Sherrill in the
hot seat first.

So we'll begin with questions fromthe Board
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and the Board's technical staff, and then we'll
proceed, as we did earlier this norning, wth questions
fromthe public.

M5. LIU  Good afternoon, M. Sherrill. Wat kind
of Tier 3 denonstration does the Agency envision for
sites where the soil saturation limt is exceeded?
Wul d you use nodeling or historical evidence or
sonet hi ng al ong those |ines?

MR SHERRILL: |I'mthinking of two exanples of --
there's certain types of contanminants called PNAs. You
could have a PNA and a clay layer -- now, this is above
the groundwater table -- and sonmeone nay be able to
cone in and show and denonstrate there's sone type of
| ow | evel PNA that does exceed the soil saturation

l[imt; however, they may propose an engi neered barrier
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on top of this PNA and there may be 20, 30, 40 feet of
tight clay in the unsaturated zone bel ow this PNA
contam nati on.

G ven that denonstration, there would be
little reason to think -- and with the appropriate
institutional control and engi neered barrier -- that
that PNA woul d pose a risk to human health

DR HORNSHAW | might add that we al ready have

exanpl es where this has happened with sonme of the
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manuf actured gas plant sites that have been under
i nvestigation all around Illinois that we have
hi storical evidence of when a plant's operated.

In sone cases there has been -- naybe a
century has passed and the contam nati on has noved very
little through tight clay. In those cases we're
confortable with putting a cap over the top of it and
we're pretty confident it is not going to cause a
threat to groundwater bel ow as one exanpl e.

M5. MFAWN:  So that would be an exanpl e of where
you use the historical evidence?

DR HORNSHAW Yes. And all the analytical data
that shows that it has not noved away fromthe origina
site where it was generated or stored.

Ms. LIU  Wuld the Agency accept valid
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denonstrati ons where there's actually free product
present ?

MR SHERRILL: The termfree product can nmean a
lot of things to a |lot of people. And for free product
in groundwater, w thin TACO we have -- they have to
nmake a denonstration, the renedi al applicant or person
that they have to renove as rmuch free product as
possi bl e.

There could be the point, in the exanple
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gave before, that | don't know if you would necessarily
call it a free product if you had a contam nant that
exceeded its soil saturation limt and it was in the
unsat ur at ed zone.

I mean, as groundwater's infiltration is
going through it, yes, it's being in contact with
noi sture, but whether you want to call it a free
product... A lot of tines people would consider it a
free product once it hits the groundwater table.

But we have used definitely, kind of the
context of your question, when the soil saturation
limt is exceeded, it tends to indicate that there nmay
be a free product there.

So if you're necessarily asking could soneone
| eave a free product and then under a Tier 3 -- it's ny

understanding, and I'Il let the rest of the Board --
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what |'m proposing is that sonmeone coul d propose that,
yes. And | don't knowif, M. Eastep, do you want
to...

MR EASTEP: You're fine.

MR O BRIEN. Essentially the problemwth the
soil saturation limt arises due to the mathenatica
nodel that's used in Tier 1 and 2 in that it's a

si ngl e- phase fl ow nodel and doesn't account for
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mul ti pl e phases. Wen sonethi ng exceeds the soi
saturation limt, it would be present in nultiple
phases.

Model s are becom ng nore sophisticated, and
we would Iike the availability at Tier 3 to consider
nore sophi sticated nodels that | ook at dual - phase fl ow
that may be able to denpnstrate that contam nants won't
m grate beyond the point of conpliance at a | evel that
woul d be of concern

THE HEARI NG OFFI CER:  Are those all the questions
fromthe Board on that issue?

Anyone from the audi ence?

M5. MFAWN:  Coul d you expl ai n what a dual - phase
flowis?
MR OBRIEN Wll, if you have oil and water and

they don't -- they're not mxable, they don't mx, so
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you have two different phases. You have your oil phase

and your water phase. And they would have fl ow

characteristics, different characteristics with respect

to adhesion to soil particles that they pass. There's

a difference in buoyancy between an oil phase and a

wat er phase. And that all affects the flow pattern.
M5. McFAWN.  So they exceed the soil saturation

and you' re saying that the nodel s are sophisticated
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enough to project what will happen to each of the two
phases?

MR OBRIEN |'msaying that the nodel that we
currently use to develop Tier 1 and Tier 2 is not
sophi sti cated enough to account for that. And the
reason that we put the soil saturation limt inin the
first place was to nake it clear that there was a
physical limt to the applicability of this
mat hemat i cal nodel that was used in Tier 1 and Tier 2.

As tinme goes on, mathematical nodels becone
nore sophisticated. | don't know that we know t hat
there is one now But we anticipate that sonmeone m ght
be able to nmake a denonstration that they had a node
that was applicable in a particular situation, and we
think the rule should be changed to allow us to
consider that at a Tier 2 level so that we could

approve the use of a nodel for this purpose.



18 M5. MFAWN:  Thank you.

19 THE HEARI NG OFFI CER Anyt hi ng el se?

20 I think the next subject matter we addressed
21 were the proposed changes to 742.225. So we'll address
22 any questions now with regard to those proposed

23 changes.

24 M5. KEZELIS: M. OBrien, with respect to the
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1 soi| sanple concentration reporting change that you
2 proposed to dry weight, you don't propose to specify
3 how one achi eves a dry state?

4 MR OBRIEN. No, there are standard | aboratory
5 nmet hods. |t depends on the type of sanple. For

6 i nstance, for sanples that would not be degraded by

7 heating, the typical nmethod is to heat the sanple.

8 But there are al so other nethods of

9 determ ni ng noi sture content. And once you've

10 determ ned the noisture content on the subset of the
11 sanpl e, then you can just mathematically correct the
12 concentration that's determ ned by another anal ytica
13 method. | don't propose to -- it's not necessary.

14 It's comon anal ytical practice to apply the

15 appropriate nmethod of determ ning noisture content in

16 correcting the sanple weight.

17 MS. KEZELIS: | sinply wanted to clarify that.
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Thank you.

MS. LIU M. OBrien, how rmuch variability would
you estimate woul d typically occur between sanpl es of
the sanme material with varying noisture contents?

MR OBRIEN. Wll, you can change a sanpl es
wei ght by, | don't know, | suppose at |east 30 percent

between a dry wei ght and a saturated weight. It
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depends upon the anount of pore space in the sanple
bef ore you would have -- as to how nuch water it would
absorb.

M5. LIU  Wuld that variability be enough to tip
the scales one way or the other in terns of neeting a
renedi ati on objective?

MR OBREN Yes, it would.

MS. LIU  Thank you.

THE HEARI NG OFFI CER M. R eser

MR R ESER  Wiat practical problemwas this
proposed change designed to address?

MR OBRIEN. A practical problemwas that one set
of sanples would be taken, and that showed that sone
obj ectives were nmet but maybe not others and sone
further work was done. The second set of sanples was
taken, and things that nmet before didn't later. And it
was due to the fact that the sanples were taken at

different tinmes or had di fferent noisture contents.
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Al so | guess when we put these rul es together
initially, as a chemist it was ny expectation because
it's a extrenely standard practice to report things as
dry weight. Qur |aboratories thought that that was --
| mean, nobody anticipated that anybody woul dn't report

things on a dry weight basis because it's such a
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standard practice.

When t hi nki ng about the types of things, we
were in renediation prograns. However, the SW846
nmet hods all ow reporting for other things because they
wer e devel oped to address a | ot of other types of
situations, including solid wastes, which containerized
wastes don't change in noisture content, so you nay
want to report the concentration as is and it's for a
programthere.

When you' re | ooking at sedinents, the anount
of nmoisture is relevant in different prograns there in
terns of how those apply to standards for sedi nents and
ot her types of prograns.

In looking at SW846 it becane clear that
many places, while it requested reference for dry
wei ght, it said dependi ng upon the use it could be
reported as wet weight.

So we just thought for purposes of this



19

20

21

22

23

24

10

11

12

13

14

15

16

17

18

19

program that we should clarify dry weight. 1It's a way
of normalizing the data so that if two people go out
and take a sanple they're going to conme out with the
sane concentration if it contains the same anount of
cont am nant .

MR RIESER  The Agency has been receiving soi
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sanples fromvarious sites for many years both in the
Under ground St orage Tank Program and the Renedi al

Proj ect Managenent Program correct, prior to the
proposal of this regulation in 1997?

MR OBRIEN. That's correct.

MR RIESER Wre there sites where the
variability anong sanpl es based on the fact that they
used wet weight rather than dry wei ght was such that
the Agency felt that they had to require a dry wei ght
sanpling only to identify the scope of the problens at
the site?

MR OBRIEN. Wth respect to those prograns, |
don't work in them [|'mnot aware of any specific
sites where that was a problem 1In a lot of cases,
anal ytical results, it wasn't really clear whether they
were on a dry or wet weight basis in terns of how they
were reported out of a |ab.

| amfamliar with a couple of instances

where we split sanples with a party on a spill and our
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lab got one result and the party got another result and
tried to deternmne why there was a difference. It was
the fact that one was poured in wet weight and anot her
in dry weight. Problens arise if you can't nornalize

the sanpl es on a constant wei ght basis.
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MR RIESER  Does the USEPA require, through any
of its standard nmethods, that all soil sanples be
recorded on a dry wei ght basis or only for very
specific prograns |ike the PCB progranf

MR OBRIEN. It's program specific determ ning
upon the use to which the data is put. The USEPA TSCA
program again, the rules require a dry wei ght basis.
And in their Super Fund Program their |aboratory
contracts require reporting on a dry wei ght basis.

MR RIESER So when they ask a |l aboratory to
perform sanples on their behalf, they request it back
on a dry wei ght basis?

MR OBRIEN That's correct. The Illinois EPA' s
| aboratories report its results on a dry wei ght basis,
and we require our laboratories to report it on a dry
wei ght basi s.

Primarily as a result of discussions that we
had pursuant to looking into this matter, our

| aboratory said but we just assumed that these things
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are being reported to us on a dry weight basis. That's
standard practice in analytical chenmistry. But in
checking with our |aboratories, they found out that it
woul d help to verify our contracts to specify that.

MR RIESER For the quality assurance prograns
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that the USEPA requires at RCRA sites, for exanple,
they don't require reporting on a dry wei ght basis as
part of those quality assurance prograns; is that
correct?

MR OBRIEN. | can't speak to that.

MR RIESER And the IEPA, inits quality
assurance progranms, wouldn't require -- as part of its
work plans for super fund sites, RCRA sites, it doesn't

require dry weight sanpling, correct?

MR, EASTEP: | thought that we did at the sites
where Illinois EPA had believed were super fund
enforcenent sites. | thought that we did. But |'ve

been out of the program for about a year-and-a-half, so
I'd have to check.

MR RIESER The Anerican Society for Testing of
Material s al so has various methodol ogies that it
publishes for soil sanpling, correct?

MR OBRIEN Yes, that's correct.

MR RIESER And these are viewed as reliable

net hodol ogi es that are used by state and federal
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agenci es?
MR O BRIEN: Correct.
MR RIESER. ASTM does not require, as part of a

soi | sanpling nethodol ogy of dry weights, that sanples
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al ways be reported on a dry wei ght basis?

MR OBRIEN. | could not find any ASTM
nmet hodol ogy that really addressed the issue
substantively. They didn't require reporting on a wet
wei ght, dry weight. They didn't tal k about reporting
results on a weight basis to that degree of detail

MR RIESER  You said that this rule would apply
to any sanples taken after the effective date of the
regulation; is that correct?

MR OBRIEN Wiat I'mreferring to is these
proposed anendnents.

MR RIESER The effective date of these proposed
anendnents, thank you. So these would apply to sites
that are already in, for exanple, site renedi ation
progranms even though they have been taking sanples on a
different basis or a basis where the dry/wet basis
hasn't been specified?

MR O BRIEN. That's our proposal

MR RIESER |s there a | anguage to that extent

proposed in the regulation to the Board? 1In the
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proposal to the Board | should say.
MR OBRIEN: No, | don't think it says that
specifically.

MR KING |'mconfused. Are you crossing over
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bet ween regul atory proposal s?

MR R ESER  No, no, no.

MR KING | nean, F says all soil sanples
collected after the effective date of this
Subsection (f) shall be on a dry weight basis for the
pur pose of denonstrating conpliance. That's 225(f.)

MR RIESER So even if a site has devel oped a
renedi al action plan, has been taking sanpl es based on
the renedi ati on action plan, the Agency has been
accepting those sanples today, and they're prepared to
submt -- and they have got |ike one nore round of
sanpling, any sanples fromthis point forward would be
taken on this other specified basis even though it
hasn't been a previous requirenent?

M5. GEVING After the effective date of the
rul es, which would be the date that they're adopted.
W wouldn't require them--

MR RIESER  For sites where sanpl es have been
coll ected on where this hasn't been specified at that
site, they would now be specified for the first tinme

even though peopl e have been taking sanples on a
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different basis for in sone cases nany years; is that
correct?

MR OBREN Yes, that's correct.

L. A REPORTI NG
(312) 419-9292

103

THE HEARI NG OFFI CER  Yes. Wuld you pl ease state
your nanme and who you're here on behal f of.

M5. STEINHOUR: Beth Steinhour, Waver Boos &
Cor don.

THE HEARI NG OFFI CER: And you nmay want to spel
that or provide a business card to the court reporter

MS. STEINHOUR: |'ve done ny sanpling, and |'m now
in the effective date of the rule. And I'musing ny
previous sanpling to denonstrate conpliance to do ny
final closure plan. WIIl | now have to have the data
on the dry wei ght basis?

MR OBRIEN:. No. It says all soil sanples
collected after the effective date of the subsection
So if you collected them before that subsection, we
wi || accept those.

MS. STEINHOUR  For purposes of denonstrating

MR O BRIEN. For purposes of denonstrating
conpl i ance.

THE HEARI NG OFFI CER M. R eser

MR RIESER  Just a couple nore questions.

The sanples on a wet basis as we've been
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tal king are sanples that accurately can reflect the
conditions in the field at the tine they were taken

correct?
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MR. O BRIEN: Yes.

MR RIESER And we're tal ki ng about a nunber
that's being used to determ ne the conpliance with TACO
| evel s which are supposed to reflect levels that are
protective of healthy people exposed to conditions as
they are in the field, correct?

MR O BRIEN:  Yes.

MR RIESER So the sanples taken on a wet basis,
shall we say, or not on a dry wei ght basis would
actually be reflective of those conditions to which
peopl e are exposed, correct?

MR O BRIEN:. People exposed at that tinme but

perhaps not at future points in tinme when the field was

dryer.

MR RIESER O when it was wetter.

MR OBRIENN Rght. It's a standard practice to
report things on a dry weight basis. | don't have any

particul ar wet weight that would serve as a surrogate
for all soils in all places to say that you have to
correct it for 30 percent noisture content or
sonet hi ng. The standard approach to dealing with

normal i zi ng sanpl es based on noisture content is to use
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the dry wei ght basis.

MR RIESER  Thank you.
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THE HEARI NG OFFI CER | have a coupl e of quick
foll ow up questions as well.

Is there a cost differential between running
a sanple on a dry wei ght basis as opposed to wet
wei ght ?

MR OBRIEN. Wll, as | said, the procedure for
determ ning noi sture content is relatively sinple and
woul d be a m nor conmponent of any cost differential
woul d be fairly mnor.

THE HEARING OFFICER  And if you're running a
sanple on a dry weight as opposed to wet weight, are
the contam nant |levels typically going to be higher
with a dry weight sanple? 1Is that the difference that
you' ve been seei ng?

MR O BRIEN: Mbisture adds weight, so if there's
noi sture in there, it's going to add weight in the
denom nator. And so you woul d al ways have a slightly
| ower concentration if you had noisture in the sanple
than you would if you had a dry sanple.

But as | said, the problemarose fromthe
fact that you can take the sane sanple at two different

times, and depending on the climatic conditions at the
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ti me when you take the sanple, you can end up with two

different concentrations. W're proposing that we
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normalize this in a manner that's consistent with
standard anal ytical practice.

THE HEARI NG OFFI CER:  Thank you.

M. Eastep.

MR EASTEP: Can | add, when we were preparing
this, we informally surveyed a nunber of the
consultants that we deal with, and nost of themare
reporting on a dry wei ght basis now. Wether they
stated it or not in the data, they are collecting
information and reporting it on a dry wei ght basis.

| believe in one of the SRAC neeti ngs Hanson
Engi neers indicated that they were doing that, and they
certainly do a Il ot of renedial work

THE HEARI NG OFFI CER  Thank you.

Anything else on this particular issue from
anyone?
Yes.

DR HORNSHAW It might help if I can clarify the
toxi cology that underlies all of this. Al of the
Tier 1 values ultimately go back to an exposure to the
human body, which is based on mlligrans of a chem ca
per kil ogram of body weight. And what we're concerned

about is the total nunber of mlligrans that a person
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i ngestion or drinking water.

And in the case of the soil objectives, we
put it on a mlligramper kilogramof soil. And that's
ki nd of independent of the water content of the soil.
W're really concerned about the milligranms of chenica
that the person is exposed to. And under worst case
conditions, that's mlligrans per kil ogram of dry
wei ght .

Anyt hing that's added by the water as a
wei ght of the total soil sanple is nostly irrel evant
other than the fact that there's water there and it may
change a little bit how much the chemi cal is processed
by the body.

But usually the water is just absorbed by the
body and either excreted or becones part of the water
that's norrmally in the body. And the chemcal that's
there then goes and does its dirty work. And that's
what we're trying to protect.

So mlligramper kilogramdry would be the
nost conservative way of doing it and the nost
protective of human health.

THE HEARI NG OFFI CER  Thank you.

Anyt hi ng el se?
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Ckay, | think we'll go ahead and break for
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lunch then. We will start up again in one hour. Wuld
1. 30 give everybody enough tine, little bit Iess than
one hour?
See you at 1:30.
(Wher eupon, a lunch break was

t aken.)
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AFTERNOON SESSI ON
THE HEARI NG OFFI CER:  Good afternoon. W will go
back on the record at this point.

Before we get started, | have two quick
announcenments. The first thing is | noticed at our
lunch break that the first page of our service |ist
that | had sent out is sonmehow nysteriously m ssing.

There's anot her sheet of paper over there,
and |'ve handwitten service list on the top. |If
anybody signed up on the service list on that first
page of paper that was there, you may want to
doubl e-check and make sure your nane is still on the
list or add it once again.

Second thing, we know we still have questions
for the Agency panel, and |I'mjust wondering if there
are any other nenbers in the audi ence who will be
pl anni ng on nmaki ng a statenent today, a statenent
i ndependent of any questions you m ght have for the
Agency.

None, okay. Very good. Then we will
continue with questions directed to the Illinois
Envi ronnental Protection Agency. W had just wapped
up with M. OBrien's information. | think we're ready

to nove on to M. Eastep and specifically the
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regul ati ons regardi ng Pol ychl orinated Bi phenyls. Any
guestions regarding that subject matter would be
entertained at this tine.

M. R eser.

MR RIESER M. Eastep, you've included the
standards for looking at PCBs in Part 300 that has to
do with prelimnary exclusion of pathways.

MR EASTEP: Yes.

MR RIESER Does this nean that anyone seeking to
excl ude pat hways under Part 300 has to sanple for PCBs
or only if there's sone facts related to the site which
i ndi cate that that sanpling could go forward?

MR EASTEP. It's the latter. That's the way it
is now. That hasn't changed.

MR R ESER So as long as there's no indication
that there's any PCB rel eases, people do not have to
sanple for PCBs to exclude pat hways under Part 300?

MR EASTEP: Yeah, that has not changed.

MR RIESER  Thank you.

MS. KEZELIS: | have one quick question
M. Eastep. Although you don't address M BE, you do
address the Toxic Substance Control Act. |Is MBE
covered by that currently?

MR EASTEP: | don't believe so
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M5. KEZELIS: | wasn't sure, but | needed that
clarification.

THE HEARI NG OFFI CER:  Any ot her questions on this
subj ect matter?

Ckay, noving on then. The next Agency
witness that testified was M. N ckell regarding
proposed anmendnents to Sections 742.810, 742
Appendi x C, Tables A, B, and C

| believe the Board does have some questi ons,
so we'll start out with some questions fromthe Board.

MS. KEZELIS: M. Nickell, I've got a quick
guestion. Can you give us sone exanples for the record
of geol ogi cal conditions where the dowward vertica
di spersion would be restricted?

MR NI CKELL: Yes, | can. As a nmatter of fact, a
real world exanple is what brought this to our
attention.

It was an underground storage tank facility
where we had well data which was not showing to be
correct with the nodel data. It was one of those
situations where we had enough wells on site and we had
the data and we had the equations and we tried to match
the two together. It turned out the nodel was not

accurately predicting the concentration at the well
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that we expected to see. The nodel was
under predi cti ng.

In I ooking at the cross-sections of the
geol ogi c setting, the water-bearing unit was only
between four and five foot in thickness, therefore it
was our assunption that what had occurred was at the
source of the release. The contam nation had al ready
penetrated the groundwater to that nmaxi numdepth to
that clay-confining |ayer.

Theref ore the nodel was underpredicting the
concentration in the downgradi ent direction because the
nodel was accounting for continual dispersion in the
vertical direction that in the real life situation was
not actually occurring.

MS. KEZELIS: day would be one exanpl e

MR NI CKELL: day would be the nost prom nent
exanpl e, yes.

M5. KEZELI'S:  Thank you.

MR NI CKELL: And of course the Agency woul d not
i npose that unless we had cross-section data, well |og
data that woul d support the fact that there was
actually a confining |ayer.

MS. KEZELIS: Thank you.

Ms. LIU M. Nckell, since the equations that

L. A. REPORTI NG
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you rentioned weren't very accurate in predicting the
downgr adi ent concentrations in the presence of a
vertical confining |ayer, is there another set of
equations that the Agency proposes that would be nore
reliable, or is there a way to fix this current
equation to drop out that vertical dispersion
component ?

MR NI CKELL: Well, what ny proposal would be to
do, in that situation you can nerely renove that
vertical conponent fromthe equation and still use the
same equation without that conponent init. And right
now that is our only proposal

However, we do have the Tier 3 opportunity
whi ch all ows people to conme forth with other equations
that may nore accurately predict flow in particular
geol ogical situations. W are always open in Tier 3 to
review al ternative nodel s.

MS. LIU  Thank you.

THE HEARI NG OFFI CER M. Rieser.

MR RIESER M. N ckell, at the end of your
testinony you say that the Agency would like to reserve
the right to exclude particular sites fromusing the
vertical dispersion factor if the geol ogical conditions

war rant .

L. A REPORTI NG
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I's there | anguage that's proposed either in
the regulation itself, or is a footnote within the
appendi ces dealing with the fornulas in which this
reserved right is identified and addressed and the
factors for when it would apply identified?

MR, NI CKELL: Yes. The footnote of the equation
has been changed to state that the equation nay not
accurately predict downgradi ent concentrations in the
presence of a confining layer. But we know that there
is no detail in the body of the rule which would
di ctate under what specific geologic conditions we
woul d i nmpose that restriction

MR RIESER |Is there sone consideration to
expandi ng that footnote just to get a better sense of
i f under certain circunstances the Agency woul d not
allow that fornula to be used?

MR, NI CKELL: W haven't put together any
| anguage. | will admt to having attenpted that.
However, because of the variations in geology and the
variation in the chem cal properties of the
contam nants that may be of concern, that woul d have
been particularly a | arge undertaking for a footnote,
and therefore | didn't pursue it.

MR RIESER  Thank you.

L. A, REPORTI NG
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THE HEARI NG OFFI CER Any other questions for this
Wi t ness?

Are we ready nove on? Al right, thank you,
M. N ckell

Ms. Sullinger, looks Iike she's up next. She
had tal ked to us about proposed changes to Appendi x A,
Table G Appendix B, Tables A and B. Any questions in
this regard?

MS. LIU M. Sullinger, in Appendix A Table G
you rentioned that revised background |evels for
arseni ¢ were based on new data that you had after a
1994 Agency survey. For those 177 new data points that
were col |l ected and added to a database, has a new
report since been published?

M5. SULLINGER No. W are conpiling the data.

Qur intention is to issue a new report, but we do not
have that prepared at this tinme.

MS. LIU  Thank you.

THE HEARI NG OFFI CER:  Wen do you anti ci pate
havi ng that conpl et ed?

M5. SULLINGER | don't have a date for that at
this time.

M5. LIU  Just out of curiosity, were studies done

to determne if background | evels were different for
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any other chemcals? Wat triggered you to | ook at
ar seni c?

M5. SULLINGER The data that was coll ected was
for all the inorganics that we originally had published
in our 1994 study. This particular presentation we did
focused on the data we collected for arsenic. But we
do have data for the other inorganics also.

DR HORNSHAW | might add in that the data review
and recal cul ation of the whole entire database was
intended to be work for a sunmmer intern that hasn't
showed up in two years now.

MS. KEZELIS: Probably isn't going to show up this
summer either.

M5. SULLINGER: | think I'mthe intern.

THE HEARI NG OFFI CER: Any ot her questions?

Moving right along then. M. Cday spoke to
us about the proposed addition of regulations for MBE.
| assunme we probably got some questions in this regard,
so we'll begin with any questions that the Board m ght
have.

M5. KEZELIS: | alnost don't know where to begin.
As suggested by the testinony of one of the Agency
W t nesses, yes, indeed, | think we are all very

concerned and interested in M BE.
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One of the statements | recall was that the
USEPA is studying MBE currently as well; is that
correct?

MR CLAY: Yes.

MS. KEZELIS: Do you have any know edge as to when
the USEPA anticipates conpleting its study or what the
nature of the study actually is?

MR CLAY: Wll, they're review ng the
cancer-causi ng potential, the research on that. As
attached to ny testinony, USEPA Administrator Carol
Browner had convened a bl ue-ri bbon panel of experts to
| ook at MBE. And they concluded a nunber of
recomendat i ons, whi ch included reduci ng the anount of
M BE bei ng used, including that Congress | ook at the
requi renent for MBE and the Clean Air Act as well as
addi tional sanpling done not only at renediation sites
but at community water supply wells to see how big a
problemit is.

I mean, it's an issue that nearly every state
is dealing with. Mst states are in the process of
devel oping MBE action levels. They termit different,
but action levels, renediation |evels.

So it's a big issue. It's been a big issue

for a nunber of years. At our annual conference with
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USEPA and all the other states, it's always on the
agenda.

It really cane to the forefront in California
with the Santa Mbnica situation where the Santa Mbnica
wat er supplies were contanmnated with MBE. It was a
huge well field that served thousands of people.

So it is a national issue. And we just
didn't feel like we could wait until all of the
studyi ng was done by USEPA. And sone of these studies
will take ten years potentially. And USEPA has
reconmended t hat we begin nonitoring and sanpling of
M BE i medi atel y.

M5. KEZELIS: MBE' s degradati on appears to be
nmuch sl ower than that of benzene. For a nunber of
years we focused on benzene and its quantities as we've
been neasuring. How different is their degradation
process froma tine perspective? If that's not
appropriate to ask, if we could junp forward.

MR CLAY. | was going to say, Tom you can
probably --

DR HORNSHAW The standard reference that we've
used to put the first order degradation constant in the
TACO table that has all the physical/chenical constants

lists a value for MBE that was kind of suspect or
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appears kind of suspect to us based on real life
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experience, both Illinois and across the nation, on how
much M BE degrades as it noves with groundwater through
soil.

Most of the sites that have | ooked at both
benzene and MBE, it appears that M BE noves faster and
farther than benzene partly because it's not degrading
as it's noving along. O course a large part of that
is because it's nuch nore water soluble than benzene so
it can nove with groundwater faster. But it doesn't
appear to be breaking down as predicted.

So that's part of the reason that we're
asking the Board to carefully considered what first
order of degradation constant should be placed into the
table of this chemcal constant for MBE. It should be
sonewhat closer to that of benzene and possibly even
zero rather than what val ue cones out of the standard
reference that we've been using.

MS. KEZELI'S: How does one clean up M BE?

MR OBRIEN. It's pretty difficult. Because of
t he physical properties, it's not easily renoved by air
stripping, which is one technique that's used for a | ot
of organic volatiles. And neither does it absorb

particularly to organi c carbon, which powered carbon
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treatnment is another of the tine tested treatnent
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techni ques that are used for renoval of organic
contam nants in groundwaters.

At this tine there's a lot of effort on
trying to find particular mcroorganisns that will
degrade it. There are sone that will degrade it, but
they're not naturally preval ent everywhere.

You know, there's a lot of work essentially
on trying to isolate those bugs, grow themin counties,
i nocul ate areas that are contam nated, and try and
manage the groundwater in a way that a reduction wll
occur.

At this point, though, a lot of MBE sites
are essentially just being diluted out. And wells that
are in their way are having to be taken out of service.

MS. KEZELI'S: Such as happened in Kankakee?

MR OBRIEN That's correct.

M5. LIU M. Hornshaw, are there other technica
references that you could recommend for a different
degradati on constant that the Board coul d consi der
besi des the one that --

DR HORNSHAW None that |'maware of. W have
typically relied on just the one. It's got nost al

the chemi cals that we need. | amjust not aware of
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anot her one that addresses this specific issue.

MS. LIU M. day, you proposed several different
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levels for remediation for MBE, whether it's in soi

or groundwater, ingestion or inhalation. Wat
references did you use specifically to arrive at those
nunber s?

MR CLAY. | guess |I'd |like to defer that to
M. Hornshaw, 70 parts per billion, and then the 320 in
soil correlates to the 70. |It's how nuch is actually
going to |l each out of the soil that would be equival ent
to the 70 parts per billion. But as far as the 70
bei ng the appropriate nunber, Tom do you want to speak
to that?

DR HORNSHAW You weren't tal king about all of
the different nunbers, the one that's based on
mgration to groundwater, or were you talking about all
of the soil objectives?

M5. LIU | would imagine all of them

DR HORNSHAW  For the inhal ation pat hway, USEPA
has a reference concentration in their IR S database,
which is the preferred database for all of the
chemicals that are in the Tier 1 Tables. So that was
fairly easy. W just took that nunber out of the IR'S

dat abase and plugged it into the inhalation equations,
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and that generated the soil concentrations that are for

t he inhal ati on pat hways.
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For the ingestion pathway and for the
groundwat er pat hway and the migration to groundwater
pat hway, no such value is available fromthe USEPA
sources. W relied on the information that was
devel oped for the original proposal for health advisory
that the Agency issued in 1993 | think. [|'mnot sure
of the exact date.

We published it for comment, received
conmments, and were never able to adequately resolve the
issues -- all of the issues that were brought up as a
result of the public coments that were sent to us. So
we never finalized that health advisory.

So we came back to that nonfinalized health
advi sory to devel op the ingestion pathway toxicity
reference value, and we cited that a value of -- 1'd
have to | ook back, but I think it's .1 nmilligram per
kil ogram per day as a safe ingestion exposure for a
lifetime of exposure essentially.

W did not address the issue of cancer
specifically in that original health advi sory docunent.
We deternmined that the information available in 1993

was not sufficient for USEPA and therefore not us to
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nmake a determ nati on whether MBE is a cancer risk for
humans.

Information that has conme out subsequent, and
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that's what USEPA is review ng now, suggests that naybe
cancer is relevant in point for humans based on ani mal
data, but that decision has not been nade at the
federal level, and we're not prepared to nmake that
deci si on as an agency right now.

So we had to go back to a noncancer end point
to make a proposal to the Board for an effective
concern which turns out to be the sanme val ue that we
had originally put in the 1993 proposal for health
advi sory.

No new noncancer information has becomre
avai l abl e for the ingestion route anyway, so we went
right back to the original proposal. And the val ue
that canme out of that is what we used to develop the
i ngestion values for soil and groundwater and the
mgration to groundwater pathway.

MS. KEZELIS: Are you aware of any states or
regul atory entities that are using a value |ess than
t hat ?

DR HORNSHAW Yes. California | believe has

al ready adopted a groundwater standard of .13 or .14 --
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I"msorry, .013 or .014 milligrans per liter as their
groundwat er and drinking water standard. | know that's

based on cancer as an end point.
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The State of New York either has finalized --
I know they have proposed and | think they nmay have
finalized a value of .01 mlligramper liter again
based on cancer as an end point.

There are a nunmber of states that have val ues
all over the board based on noncancer end points.
suspect alnost all of themuse the sane end points that
we have used as the basis for the noncancer val ues that
we proposed.

MS. KEZELIS: Thank you.

DR HORNSHAW Those end points are changes in
bl ood paraneters and a persistent diarrhea in the
| aboratory ani nal s.

MR CLAY: | might add that there are many nore
states that are establishing, it nay not be remediation
obj ectives, but action levels. And a nunber of those
are based nore on the taste and odor threshold, which
is between 20 and 40 parts per billion. So there are a
nunber of states that are in the 20 to 40 range as far
as action levels for MBE

THE HEARI NG OFFI CER  Any ot her questions?
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MR MELAS: M. day, you nentioned this
bl ue-ri bbon panel with the admnistrator. | was just
| ooki ng at the press release that you included in here.

I's the panel still functioning, or did they conplete
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their basic work?

MR CLAY: It's ny understanding that they
conpl eted what they had been asked to do by
Admi ni strative Browner. As far as | know, they are not
continuing to neet.

MR MELAS. Are there any other active studies
goi ng on at USEPA now? You did nmention they were
expl oring the carcinogenic effects.

MR CLAY: Right.

MR MELAS: Any further work that is on the
hori zon?

MR CLAY. Wll, there is a synposiumthat is --
I"mnot sure it's through ASTMor it's through USEPA
that is going to be going on in Novenber regarding the
treatnent of MBE. And we're hoping to send sonmeone to
t hat .

There's al so a nunber of work groups that are
| ooking at MBE, USEPA. It's primarily USEPA, but
there nay be sonme other state agencies represented on

those work groups. And I can look for the specific
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work groups and provide that at a later date if you'd
like.
MR KING Just to add, the petroleumindustry as

wel I, American Petroleumlnstitute has been doing a | ot



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

of work in trying to devel op technol ogies for how do
you treat MBE. There's a lot of study work going on
relative to that on a federal |evel as well

THE HEARI NG OFFI CER M. Cobb?

MR COBB: There have been a nunber of different
studies to look at the different cost-effectiveness.
And we've got one site that we're working with right
now where a comunity water supply is affected and the
engi neers for the supply are eval uating different
options for renediation

Once it's in the community well, of course
each of those comes with a specific cost. Hi gher
air-to-water ratios for air stripping, et cetera.

Also in terms of additional things that USEPA
i s doing, they had been funding the United States
Ceol ogi cal Survey to do some conprehensive testing
across the United States. And | still think that
they're out doing that. | also believe they have a
proposal before TSCA potentially to work and regul ate

MBE. So those are sone other factors that |'m aware
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of .

MS. KEZELIS: Are there just the three wells so
far?

MR CLAY: There are four

MS. KEZELIS: And is that a fifth?
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MR COBB: Specifically the comunities where
we've had to shut down wells are the Cakdal e Acres
Subdi vi sion i n Kankakee where the well field was shut
down and hooked up to the water supply.

The next woul d be the East Alton supply down
i n Madi son County where one of the wells, one of the
comunity wells actually was being used as a hydraulic
containnment well to protect the rest of the well field.
So it's been renoved fromthe systemand actual ly
di schar gi ng.

Secondl y, Roanoke, IIllinois in Wodford
County, there were a nunber of wells that were kind of
alternating back and forth.

And then the fourth comunity woul d be Island
Lake, which is kind of on the border of MHenry and
Lake County where one well was shut down and they
drilled sone new wells and they're getting sone
| ower -1 evel detections in those wells.

MR CLAY. And the treatnment facility you were
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referring to is the East Alton one?

MR COBB: That's correct. East Alton is what |
was referring to. The plunme that we know of at | east
adjacent to the well was probably in exceedance of a

t housand parts per billion
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I think naybe the hi ghest concentrations that
we saw in the conmunity well were on the order of 500
parts per billion. And the discharge after eval uating
with treatnment is down into the hundred or so parts per
billion range. And the finished water concentrations
have been on a continual downward trend since the
hydraul i ¢ contai nment well was being put in.

The engi neer for East Alton did | ook through
a nunber of different cost and benefit scenarios in
terns of -- that would be Option 1 that | just
described. Option 2 would be with granul ar activated
carbon and what costs that woul d have, Option 2 being
what they have got plus granul ated activated carbon and
air stripping, versus other options would include
hooki ng up to other water supplies and what that would
cost versus also the option of |ooking for an entire
new wel |l field. So we do have that information

THE HEARI NG OFFI CER:  Were you able to trace the

source of the M BE?
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MR CLAY: W believe that the source, based on
all the information we have at this tine, is fromtwo
under ground storage tanks -- underground storage tanks
at two separate facilities. They're current or forner
gas stations.

THE HEARI NG OFFICER: And that would be with each
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of the four |ocations where wells have been shut down?

MR O BRIEN: No.

MR. KING No.

MR CLAY: No, that is for the East A ton
facility.

MR O BRIEN: The Cakdal e Acres was a result of
interstate transmi ssion pipeline carrying a refined
product. And they reported 6,000 gallons of gasoline
spi |l | ed.

M5. KEZELI'S: The others?

MR CLAY: The other two are unknown at this tine.
We haven't pinpointed the exact path or |ocation of
what has caused the M BE contam nati on.

MR KING Let ne give you a little background as
to why this is a real problemadministratively for us.
Back in the spring of '98 Doug Clay and | nmet with
representatives of the four major oil conpanies. |[|'ll

give the nanmes that they had then. There was Anoco,
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Shell, Mbil, and Marat hon.

And we asked themto do some nonitoring for
M BE. They agreed because they thought it nade sone
sense to do so. And in essence each conpany picked the
next 25 sites that were coming up for groundwater

nmonitoring to also nonitor for M BE
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Now, we were hoping in '98 that when those
results cane in, that we would see -- the best hope was
that, well, Illinois has been nostly ethanol related as
far as the additive, that naybe we wouldn't see too
much of an MBE problemor at |east there'd be sone
kind of a correlation between what we were seeing in
the way of other contami nants or |ocation around the
site, and there was none of that.

We saw no correlation between areas of the
state and the MBE | evels that we saw. W saw no
correlation between |ike a key conpound |i ke benzene.

So it really is an issue that there's been --
because of the way MBE is added in the fuel supply,
that there's been a |l ot of cross-contam nation. MBE
has ended up in a lot of areas where it would not have
been expected to be present.

So it would be nice to be able to | ook at

this as being a specific problemarea in one part of
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the state, but it's not. W found it all over the
pl ace. So, Doug, | don't know if you want to add
anyt hi ng.

MR CLAY: W would have expected it to be in the
nmetropol i tan areas because the use of that, it is being
used to neet the clean air requirenents.

The other thing to point out, it's our
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under standi ng that M BE can be added in pipelines and
punped where ethanol has to be added just prior to

di stribution because it separates in a pipeline. So
it's nmuch easier to distribute gasoline with MBE as
opposed to gasoline wth ethanol.

And it's very easy to cross-contamnate
lines. And even if maybe one conpany didn't use nuch
M BE, again, it's our understanding that they conmonly
use the sanme lines or will buy and sell gas to each
other. So it's easy to contaminate the lines even if
one conpany never used M BE t hensel ves.

DR HORNSHAW And al so M BE was added to prem um
gasolines early when it was first introduced as an
oct ane booster so that people woul d have nmaybe not even
known they had M BE, but by handling prem umfuels
there was MBE there as an octane booster rather than

as sonmething there to conply with the dean Air Act.
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MS. KEZELIS: Roughly when did it start com ng
into --

DR HORNSHAW | believe the earliest use was
1979.

MR CLAY: Yeah, it was in the late '70s. Again,
as an octane enhancer at that point and then --

MS. KEZELIS: For Cean Air Act purposes.
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MR CLAY: The Cean Air Act was in the [ate '80s.

MR KING 1990s that cane in. It's in the '90s
where you had a nuch hi gher | evel of MBE placed into
f uel

As you might expect, | just nentioned the
di scussion we had in '98 with the major oil conpanies.
W' ve continued to have discussions with themas we've
attended neetings. They are also participating in the
nmeetings that | EPA has held and al so the nationa
nmeetings and that.

So | think there's been a good | evel of
cooperation and a good | evel of working together to try
to devel op a proposal that from our standpoint makes
sense. | don't know what -- the oil industry may end
up responding to this proposal in a negative way in
t hese hearings, but | think we've certainly been

wor ki ng together in a cooperative way to devel op a
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pr oposal

MS. KEZELI S: Because of its ease of dispersion
and its cross-contamnation, that nust present even
greater problens for the LUST program purposes. You
can't guarantee with any anmount of certainty that an
underground storage tank that hasn't been used since
the mid 1980s might not have still had M BE

cont am nati on.
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MR KING That's exactly right.

MR CLAY: Yes. And it does introduce a whol e new
set of challenges being as nobile as it is. You know,
the intent of the upgrade requirenents that were to be
in place by Decenber of 1998 as far as | eak detection
and secondary contam nation, that was neant to identify
t hese rel eases nmuch qui cker not because of M BE, but
obviously the quicker you get it and respond to a
rel ease and contain the release and renediate it, the
| ess potential you have for mgration

Well, MBE, as Tomsaid, is mgrating faster
t han benzene, which in the past had been the nost
critical or what drove nost cleanups. Wth MBE, it
may be the one that drives the nost cl eanups because of
its nobility in the future.

M5. KEZELIS: Slightly different perspective on
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M BE, but isn't one of the paraneters tested under the
Safe Drinking Water Act changes we recently adopted
for purposes of public water supplies, annually the
wat er --

MR COBB: I'Il try to answer that. Currently it
does not have a drinking water standard. However,
USEPA in their recent federal register proposal, it's

one of the contam nants of concern where supplies are
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starting or required to start testing and collecting
dat a.

IIlinois EPA, or in Illinois | should say, we
have sonething called the | aboratory fee system where
many comunities pay into that. And then by doi ng that
they get to use the services of our |aboratory.

MS. KEZELIS: Standardized itens being tested.

MR COBB: Correct. 1In 1994 after the Cakdal e
Acres Subdivision incident where we had the entire well
field pretty much wi ped out by MBE, since the
nmet hodol ogy, it's the 500 series nmethodology in the
drinking water program wll detect MBE we
reconmended t hat our |aboratories start quantifying for
MBE. So as a result of that, |I think it's on order of
1100 sone supplies that we have screened.

Now, taken this is finished water where you
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have a well field where nmultiple wells are comning
t oget her and you may get nmaybe dil uting what possibly
m ght be out in the source water itself, but | wll
tell you that that is what we've done in Illinois in
advance of not really wanting to wait for USEPA on that
matter.

MS. KEZELIS: So at |east you have sone
nmonitoring, although in a diluted status, of what has

happened across the state.
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MR COBB: The only other thing I'll add to that
is that we do have an anbi ent nonitoring program of
community water supply wells. And that's a
statistically-designed network. And through that
programis actually how we found the detections in the
East Al ton supply.

In addition, where we found these problens
we' ve tended to augnent that nonitoring. For exanple,
our staff is out there on a binonthly basis collecting
sanpl es fromthese wells where we have sone significant
concerns |ike East Alton and a couple of the other
spot s.

So in addition we're certainly making certain
proposal s to our adm nistration for consideration

further expandi ng sonme of those nonitoring efforts. So

L. A, REPORTI NG
(312) 419-9292

136

"Il say it's kind of two or threefold in terns of how
we're looking at it and also in conjunction with what
the industry has done to nonitor

M5. MFAWN:  You used that figure 1100. That was
to represent --

MR COBB: Facilities, not wells. There's around
12 to 1100 facilities, community water supply
facilities, and they utilize around 3000 wells just to

get those statistics straight.
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M5. MFAVWN.  And that's the nunber that's part of
that system the fee systenf

MR COBB: Yes. Yeah, there are sone that stil
use private laboratories that don't participate in the
lab fee system they go out to a private |ab and get
their analysis run. Now, for those fol ks, yeah, |
don't know whether they're requesting their |aboratory
to test for MBE

Ms. MFAWN. So is this where you're finding the
data that M. King referred to, the nunber of areas
t hat had been i npacted?

MR COBB: M. King was referring to nonitoring
bel i eve at LUST sites.

MR KING At LUST sites. Those were at LUST

sites.
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MR COBB: I'mreferring to portable water
supplies, nmainly community --

M5. MFAWN  Have you found nuch --

MR COBB: 26 conmunity water supplies we found
detectabl e levels, and then earlier we included the
testimony of the four supplies where we've gone beyond
detectable levels where it's certainly above the taste
and odor threshold in wells. W get concerned when the
finished water starts rising. | think we've tried to

work together to appropriately respond to those
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i nst ances.

THE HEARI NG OFFI CER°  And those 26 comrunities are

spread throughout the state?

MR COBB: That's correct.

THE HEARI NG OFFI CER:  So not focusing on the
noncont ai nment ar eas.

MR COBB: As M. King testified, it's across the
state. There's no one particular region over another
M5. MFAWN. M. day, in your testinony you
stated that M BE has not been required to be sanpl ed

for gasoline releases in Illinois.
MR CLAY: Correct.
M5. MFAWN. So you're finding it --

MR KING That was a voluntary effort. The oi
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conpani es that we requested to do that did that
vol untarily.

Ms. McFAVWN.  Thank you.

MR CLAY: There had been a | ot of interest
nationally, a lot of states were beginning to sanple,
and we went to these four conpani es and asked if they
would be willing to voluntarily do this, and they did.

And so we sanpled a hundred sites randomy

just to get a feel, as Gary said, is this a big problem

inlllinois or is it a nuch |esser problemthan in
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ot her states because of the use of ethanol

M5. LIU.  Wen a new chemical |ike MBE is added
to your list of renediation objectives, what are the
retroactive inplications to sites that have al ready
received no further renediation letters?

MR CLAY: Let ne take a step back. W' re adding
it here -- proposing it here in TACO W wll also be
proposing it as an indicator contam nant in our
amendnents to 732 rules, the LUST rules. So it will be
required to be sanpled for new rel eases.

W don't feel it has any bearing on NFR
letters that have been issued. W don't plan on going
back and | ooki ng at those sites.

Any time a new chemical is introduced |ike
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that, | don't know that we've ever gone back or even
when the renedi ation | evel s have changed. | nean, if

we have nore information, we nornmally start fromthat
point on. W don't go back in tinme and reopen al
these sites.

As an exanple, there are over 9,000 | eaky
underground storage thanks that received an NFR letter
equi valent. W would not propose to reopen those or go
back and | ook at those.

Now, one thing we are going to be proposing

in 732 is that if a site has received an NFR |l etter and
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there is a problemw th MBE above 70 parts per
billion, if they choose to cone back in the program we
will allowthat, and if they're eligible for the fund,
t he underground storage tank fund as determ ned by the
Ofice State Fire Marshal, we would al so pay for the
M BE renediation. That's the only tinme that | know of
where soneone has an NFR letter and we're all owi ng them
back into the fund.

THE HEARI NG OFFI CER But it would be their
deci si on.

MR CLAY: It would be their decision at that
point. Conceivably if it were causing a inpact to a

community water supply or sonething else, there are
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ot her provisions of the act that we could |look at to
address that contamination. But it really is upto
theminitially.

MS. LIU So in the case that you did conme across
a portable water supply that was found to be
contam nated and attributed to a site that already had
been cl osed, you could go back to that site?

MR CLAY: | think there are --

MR KING Yes. The answer is we would find a way
to --

MR, CLAY:. Probably not through the LUST program
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but there are other provisions of the act such as 12(a)
and 12(d).
THE HEARI NG OFFI CER  Any ot her questions?
Ckay. Thank you.
Ms. Hurley was the next Agency witness, and
she di scussed proposed anendnents to Appendi x A,
Table H, Appendix B, Tables A, B, E, and F. Any
questions for Ms. Hurley?
M. R eser.
MR RIESER And this is a followup on Ms. Liu's
guestion. What you're proposing are changes to various
detection limts, and because of the change of

detection limts, that's going to result in a change in
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certain cleanup standards, correct, certain renediation
obj ecti ves?

THE HEARI NG OFFI CER° Wy don't you repeat the
qguestion. W couldn't hear

MR RIESER | started with one thing and went to
anot her .

VWhat you' re proposing is changes to detection
limts, and as a result of these changes there will be
changes to certain renedi ati on objectives, correct?

MS. HURLEY: There's a change to -- sone of the
changes in Table H are for the Cass 1 groundwater

remedi ati on objectives, yes.
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MR RIESER To what sites will these revised
remedi ati on objectives apply after the effective date
of this regul ation?

MR KING In ternms of categories of sites or
prograns?

MR, RIESER  Yeah. For exanple, for sites that
are currently in the site renedi ation programthat have
cont ami nants of concern that woul d be inplicated by
t hese changes, woul d they now have new renedi ati on
obj ectives to shoot for, or would it only apply to

sites that have not yet entered the site renediation

progr anf
L. A, REPORTI NG
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MR KING | think we've covered that in our

Part 740 proposal. That's kind of an inplenentation
t hi ng.
MR R ESER So it would depend on the
i mpl enent ati on regul ations for the individual prograns?
MR. KING R ght.
MR RIESER How would that apply -- I'msorry,
for both 740, which applies to site renediati on program
sites, and 732, which applies to underground storage
tank sites, there would be specific regul ati ons that
woul d say when these changes in 742 woul d apply?

MR KING Yeah, that's what | recall. | don't
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have those in front of ne. |I'mthinking specifically
like in the LUST rules there's a schedul e how M BE
becones an indi cator contam nant.

MR RIESER Hasn't it been the Agency's policy to
apply revised renedi ati on objectives only to sites that
are not currently in the site remediation program for
exanpl e and not to apply to sites that are currently in

t he progranf

MR KING | guess |I'm not understanding the
questi on.
MR RIESER |'mjust asking you, somebody's got a

site remedi ati on program whi ch has cont anmi nants of
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concern for which the detection linmts are now
changi ng, do they have to redo all of their renediation
obj ectives reports and investigation planning to
account for these revised objectives?

MR KING | guess the bottomline, you don't have
to redo all your data. You can still use the old
information to the extent it continues to have
rel evance, continues to have accuracy.

MR R ESER But for those sites for which the
cont am nants of concern for which the renediation
obj ectives would be nodified by this rul emaki ng, woul d
they now -- even if those sites are currently in the

remedi ati on program woul d they now have new
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remedi ati on objectives to shoot for?

MR EASTEP: | think it would depend on where they
were at in the program There have been sone peopl e
that have entered the program four years ago and for
what ever reason haven't proceeded in the program they
have just entered it in effect. Mybe they haven't
even done any sanpling. Those people would follow the
new rul es.

I would think, though, if you had a site that

had devel oped renedi ati on objectives and we had

approved the plan, that they woul dn't have to go back
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and do anyt hi ng.

O | guess conceivably sonebody coul d have
even submtted their report, docunmenting their
conpl etion report, they would not have to go back if it
were in that transitional period. So it would probably
depend on where they were at in the program

If they had done an investigation
t hree-and-a-hal f years ago and not done anything since
and then they continued the investigation next year
after the rules were passed, then they woul d be subject
to the new rul es too.

MR RIESER Wuld that answer change at all for

peopl e in the RCRA program as opposed to the site
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renedi ati on progranf?

MR, EASTEP:. | want to say the answer woul d
probably be the sanme, but | haven't been as close to
RCRA in the last several years. As a matter of rule it
woul d unl ess there's sonething that's specifically in
RCRA or in the Agency's RCRA rules in 724 or '5 that
woul d change that.

M5. KEZELIS: | for one think the observations and
questions M. Rieser has raised are very inportant, and
I'"d like to have the Agency respond in greater detai

inwiting if that would be of benefit.
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Because | think for sonmebody, one of the
regul ated entities that's in the process, | think it's
very inportant for those folks to know at what point
these rules will apply to themand at what point they
are -- they have assurance that they can continue with
what they started out with when they entered the
program So --

M5. GEVING Wuld it be okay to do that as part
of the final conmment period?

MS. KEZELIS: M only concern is the shortness of
time that we have and the opportunity the Board woul d
need to digest what you all suggest. Wat's the fina
comment peri od?

THE HEARI NG OFFI CER:  The deadline for witten
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public comrents is currently set for October 23rd. So
| would say if you're not able to get sonething to us
bef ore the next schedul ed hearings in Springfield,
Septenber 11th and 12th, sonething before final hearing
date woul d be very helpful. And that would be at |east
Sept enber 21st or 22nd so we can have sonething in
witing for people to | ook at and question if there are
guestions regardi ng the response.

DR HORNSHAW A coupl e of other points. Partly

in response to the question, it also depends on which
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tier the applicant is using. |If they're using Tier 2
and 3, typically the Agency expects the applicant to be
using the nost recent information, whether that's
toxicity information, physical/chem cal constant
information, or detection limt information

So if they're in Tiers 2 and 3, then | think
we woul d expect that they would be using the nost
recent information for their submi ssions. Tier 1, that
woul d go back to what Larry was talking about.

And the other thing | might add is that
everything we're di scussing about detection limts wll
probably pertain to all the changes in Tier 1 that |'ve
testified to that came about because of changes in

toxicity information fromUSEPA. | mean, the sane
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principle applies.

MS. KEZELIS: Thank you for that clarification

THE HEARI NG OFFI CER Any fol |l owup, M. Rieser?

MR RIESER No, that was fine. Thank you.

THE HEARI NG OFFI CER  Anyone el se?

M5. LIU M. Hurley, do those practical
quantitation limts that you nmentioned that needed to
be updated, do those reflect an i nprovenent in
| aboratory technol ogy or anal yzi ng equi pnrent? How do

t hose cone about ?
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MR O BRIEN. There was an update to the SW 846
nmet hods that included new nmethods and revision of
nmet hods and inter-Ilaboratory studi es that USEPA
conducts on those nethods.

The SW 846 nethods are kind of continually
being revised, and they're distributed and published in
the Federal Register. Coments are received before
they're finally updated. And we have been using these
final updates that have been gone through the public
conment period process. The |atest update, Update 3,
becane available, and we felt it was inportant to have
t hose changes reflected in the TACO rul e.

MS. LIU  Laboratories have to purchase new, nore
advanced equi pnent, or are nost of themin your feeling

al ready wel |l equi pped?
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MR O BRIEN. Mst of the |aboratories operate on
the basis of the energing technology, and it takes
quite a while to get the SW846 nethods updated. So by
the tine the update's final, a lot of |aboratories have
that capability.

MS. LIU  WII these new PQ.s be retroactive
nmeani ng a site that was al ready previously
characterized, will they have to go back and resanpl e

to these new nunbers?
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M5. HURLEY: | think that's what M. R eser and
M. Eastep and M. King were discussing.
MS. LIU  Thank you.
THE HEARI NG OFFI CER  Anyt hing el se on the
substance of Ms. Hurley's testinony?
W have M. King and M. Hornshaw | eft.
M. King did not supplenent his earlier presentation
wi th anyt hing specifically regardi ng Subdocket B
however, for those of you who have had the benefit of
his prefiled testinmony before and have any questions
for him now would be the tine.
M. R eser.
MR RIESER | think this was in M. King's
testinony. It had to do with the changes both to

Part 300 having to do with the way the engi neered
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barrier is described and then changes to Section 1105
having to do with the way you descri be the engi neer
barrier and the amount of material above -- area of
contam nants of concern. Was that in your testinony,
Gry?

MR KING Wll, let nme explain what we did. W
had sections in the 300 series kind of overlapping with
sections in the 1100 series. So we thought we'd

organi ze things by putting everything in the 1100
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series dealing with engineer barriers and in
cross-reference to that fromthe 300 series.

MR RIESER. (ne of the changes that seens to be
made, and this was a subject of discussion between the
Agency and SRAC, was that instead of contani nants of
concern bei ng pathways to contam nants of concern
because they're three feet bel ow the ground or ten feet
bel ow the ground for the ingestion and inhal ation
pat hways, that now they have to be covered by fill or
other geologic materials that neets the Tier 1
standards. |Is that a correct sunmary?

MR KING Well, I"'mnot sure that that's a
change. | mean, we defined the 1100 series had used
the termclean soil, and so we changed that termto
make it broader.

MR RIESER M/ question is really nore specific.
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When you tal k about the material that nmeets the Tier 1
residential standards, does that nean that a person
seeking to use this as a way of excludi ng pat hways has
to sanple for all of the Tier 1 constituents or sinply
those that they expect to be contam nants of concern as
aresult of their analysis of the site?

M5. GEVING M. R eser, would you state the exact

section you're | ooking at when you're stating your
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question?
MR RIESER |I'mlooking at specifically
742.1105(Q (11). And the sanme language is at 3(Q(l1).
MR KING You'd be looking at the site. And if
it was just in situ material, you' d be |ooking at that
in situ material as you'd be |ooking at other issues
related to the site, is there a potential for that kind
of contamnant to be in that in situ material. |If
there is, then you need to test for it.

If it's comng fromoff site as a nateri al
that's being brought in as a barrier, well, you may
have to think about sone different issues there because
now you' d have to think about where that material is
coming from does it need to be analyzed for sone
addi ti onal contam nants because of the |ocation where

it's originating.
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MR RIESER So is the answer that to nmake sure
that the material that you're relying on is being your
engi neered barrier and assunming it's in situ material
as long as you didn't have reason to suspect that a
cont am nant was there, you wouldn't have to sanple for
it just to docunent conpliance with this section?

MR, EASTEP: The way we've handl ed t hese

situations, if they're using on-site material, we
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shoul d have di scovered that information during the
i nvestigation.

If the investigation showed that the nateri al
was not contaminated or net Tier 1, then that would be
sui t abl e.

If the material were say off the renedi ation
site but on the property perhaps and they had never
investigated it before, then that stuff would have to
be sanpl ed based on what we suspected about the
mat eri al

MR RIESER So if you were using material that
wasn't in situ but that you were going to apply as a
barrier if you will, then you would have to sanple that
materi al ?

MR, EASTEP:. Probably if we didn't know anyt hi ng
el se about it. W would have to have sone assurance

that -- if it was brought in froma farmfield in the
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m ddl e of Sanganon County, we might expect that that
woul d be clean. Wereas if it were brought froma
construction site in Chicago, we night want that
sanpl ed for a nunber of things because we just know
that we find all sorts of things in urban areas.

MR NI CKELL: To add to what M. Eastep way saying

inclarification on the investigations, if, for
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i nstance, in your sanpling plan with regard to depth
your first sanple was collected at five foot and you
continue to sanple down to 15, you discovered
cont am nants and you deci ded that you want to use that
top five foot as your barrier; however, in your
previous plans you had never sanpled the top five foot,
at that point we would probably require an analysis in
the top five foot because we have contam nants bel ow it
but no sanpling has been conducted in the surface. So
we woul d have to have sone reliance that those surface
soils were protected.

MR RIESER But the sanpling would be for
cont am nants of concern that you' d expect to be at the
site and not sinply the whol e seat of Tier 1.

MR N CKELL: Correct. They would be site
speci fic based on what the original plan was designed

t o address.
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M5. GEVING You need to |ook at the definition of
contam nant of concern too because that's what's
i nt ended.

MR RIESER  Thank you. The other question | had
about Section 1105 has to do with 1105(Q(I11), and
this is the description that says soil, sand, gravel,

or other geologic material that and then 11l says are

L. A REPORTI NG
(312) 419- 9292

153

m ni rum of ten feet in depth and not within ten feet of
any mannmade pat hway.

And | have a feeling that that not within ten
feet of any manmade pat hway refers to contam nants of
concern and not the soil, sand, gravel, or other
geologic material. So | think that's an area where you
may have to do sone editing. That's the question, what
that | anguage is designed to address.

M5. GEVING Wat woul d you propose the edit would
be?

MR RIESER |'mnot sure what you're getting at
with that. | suspect that what you are looking for is
a determnation as to whether the contam nants of
concern are within ten feet of the nannade pat hway.

MR. NI CKELL: Yes.

MR RIESER And that's the question you're
seeking to answer.

MR CLAY: That's true. |If you' ve got a
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foundation, it's not just ten feet down, it's ten feet
laterally away fromthat foundation or fromthat sewer
conduit or whatever the pathway may be.

MR R ESER It may be that some wordsmithing has
to be done to clarify that for this regulation

THE HEARING OFFICER. | think at this point we're
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nearly concluded, but | think we're going to take a
real short break right here and then cone back, five to
ten mnutes at the nost, cone back and finish up
Shoul d be pretty brief once we cone back
(Recess taken.)

THE HEARING OFFICER W'll go back on the record.
And like | said before, I think we've just got a few
nore wrap-up things to get through

We had been roughly in M. King' s testinony
when the | atest series of questions erupted. Does
anybody have anything el se that would generally fit
within the context of M. King' s testinony?

If not, we'll nove on to our final Agency
witness. Dr. Hornshaw spoke about nodifications in
addition to the Tier 1 tables and then other genera
clarifications and proposal s throughout the rules
t hensel ves.

So | guess at this tinme it mght be just a
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good tinme to say any general questions that people
m ght have that have not been covered so far, why don't
we go ahead and rai se those and just move on from
t here.
MS. KEZELI'S: Dr. Hornshaw, any other guidance

you'd care to give us with respect to MBE, any ot her
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observati ons you can nmake that would hel p us?

DR HORNSHAW The taste and odor threshold is
going to be a problem As Doug said earlier, sone of
the states are devel oping their action levels to
account for taste and odor.

M5. KEZELIS: So taste and odor becones the
t hreshol d?

DR HORNSHAW Yes. Triggers sone kind of an
action.

M5. KEZELIS: And that's fairly | ow.

DR HORNSHAW The USEPA has done quite a bit of
work in that area, and | think Anerican Petrol eum
Institute has also. Looks like 20 to 40 parts per
billion is the range where at | east sone peopl e can
start to detect a different taste or a different odor

And of course the higher you get above that
20 to 40 part per billion range, the nore people are
going to taste it and snell it and things |ike that and

be offended by it because it's not a particularly
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pl easant odor.

Once you get into that range where a lot of
people are snelling it, you also are at the | evel where
our health effects based proposal is of 70 parts per

billion. And the question of cancer is still out
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t here.

That's the primary thing that USEPA is stil
trying to determ ne, whether the newer studies that
have been published or sem -published in the scientific
l[iterature since we reviewed all the tox data for the
1993 heal th advi sory, how rel evant that new information
is to predicting risks for cancer is a decision that
USEPA still has to make.

| don't think we can wait for USEPA to make
that decision in order to do the cleanups at the
petroleumsites properly. That's why we canme in with a
val ue of 70.

MS. KEZELIS: Thank you.

M5. LIU  Dr. Hornshaw, for the levels that the
Agency has proposed for M BE renedi ati on objectives,
you nentioned that they were derived fromthe IRI'S
dat abase as well as fromyour health advisory and
cal cul ati ons subsequent to that. Could you provide the

Board with a copy of the reference that you used as
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wel I as your cal cul ations, please?

DR HORNSHAW That's in -- the information to
devel op the water level is in the attachment to ny
testinony, the original publication of the health

advisory in --
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MS. KEZELIS: Exhibit 2 to your prefiled
t esti nony.

DR HORNSHAW | believe that's it. That's how we
arrived at 70 parts per billion. That's one of the two
options in that health advisory that never got
finalized

The information on the inhalation value is
available to you on Iine. You can go to USEPA s web
page and get on the IR S database and it's all there
for you. | can print it out and submit it if you want,
but it's already available to you.

M5. LIU  Could you.

DR HORNSHAW  Sure.

THE HEARI NG OFFI CER Coul d you al so clarify for
the record what is IR S

DR HORNSHAW [IRIS is an acronym Stands for
Integrated Ri sk Information System It's a
conput er - based sunmary of over 600 now chemical s,
USEPA' s eval uation of their health risks, and what are

appropriate daily exposures which should not result in
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health risks to the general popul ation for chemnicals
that do not cause cancer and an eval uati on of cancer
risk and one in a mllion cancer risk levels, for

i nstance, for chemcals that do cause cancer. And
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that's available on line and is updated | believe
nont hly by USEPA.

THE HEARING OFFI CER.  It's a USEPA gui dance
docunent as opposed to any kind of a regulatory
docunent ?

DR. HORNSHAW  Yes.

MR OBRIEN. |'d just like to clarify what Tom
has been calling the 1993 health advisory was a
proposal published in the July 1994 Environnent al
Register. It's attached as Exhibit 2 to his witten
testi nmony.

THE HEARI NG OFFI CER: Any nore questions?

Could you identify yourself for the record,
pl ease.

MR RODECK: Shawn Rodeck with Handex.

Question | have, it was a little unclear from
bef ore whet her or not there was an actual degradation
constant selected for MBE. |s that still in question
at this point?

DR HORNSHAW W have a value that we placed in
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the Tier 1 table or the | ook-up table for
physi cal / chem cal constants, but we've asked the Board
to carefully consider that value. Do you need to know

t he exact nunber?
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MR, RODECK: No, not at this point.

THE HEARI NG OFFI CER M. Rieser.

MR RIESER Dr. Hornshaw, one of the -- and |
don't have the nunbers in front of me, I'msorry, but
you nmade sone nodifications to | think it was Part 700,
Section 700 and 800 with respect to changi ng organics
to volatiles and in sone places volatiles to nercury.
And | was wondering if could you explain why the and
nmercury was added to that.

DR HORNSHAW Sure. W are proposing to delete
the word vol atil es because that has caused sone
confusion. W were intending to replace that with
organi c chemicals, and then later we realized that the
i nhal ati on pathway objectives for nmercury al so used
t hose inhal ati on pathway equations. So by replacing
vol atiles with organic contam nants, we were m ssing
mercury. W wouldn't have a basis for how the val ues
for mercury woul d be devel oped, so we had to go back
and add and nercury to the text.

MR RIESER So that doesn't change any of the

substantive requirenments in TACOwi th respect to
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mercury?
DR HORNSHAW  No.

MR RIESER  Thank you.
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THE HEARI NG OFFI CER Anyt hing further?

If we have no other questions, |'ll ask
agai n, does anyone wish to testify before the Board or
make a statenent on the record at this tinme?

Ckay, | want to remind you all then that our
next hearing is schedul ed for Septenber 11th conti nuing
on to Septenber 12th, if necessary, in Springfield. |
believe that's a Monday and a Tuesday.

The hearing, without checking ny notes,
believe is set to begin at 10:00 am And it will be
in the Board's Springfield office. It's |located at
600 South 2nd Street in Springfield.

If you need help with directions or anything
like that, please feel free to give ne a call. MW
nunber and e-nail address are both on the hearing
of ficer orders issued in this case. | can also provide
themto you after the hearing today if you'd like.

The transcript conpiled by the court reporter
will be available following this hearing, and it will
be available to you on our web site. The Board' s web

site, for those of you that do not know, is |ocated at
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WM. i pcb. state.il. us.
W& have not requested an expedited transcript

for this proceeding. | would expect the transcript
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woul d be available on line within the next 10 to 14
days. You can always request a hard copy of the
transcript fromour clerk's office at 75 cents a page.

As we alluded to earlier, the Board is
accepting witten public comments in this matter as
well as testinony presented orally on the record.
Witten public comments can be filed at any tinme with
the Board's clerk's office.

If you are on the service list, | would
rem nd you to al so submit copies of your public
comrents to others on the service list. Those witten
public coments can be filed any time up to
Cctober 23rd. If that date changes, it will be noted
in a hearing officer order. But that is the current
deadl i ne.

Do any of the board nmenbers w sh to make any
concl udi ng remar ks?

MS. KEZELIS: Only to thank all of the Agency
personnel who are here today. You clearly did put a
ot of work into this in nonitoring TACO and wor ki ng
with it and tracking the kinds of changes that you

would like to see for purposes of making sure the
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programworks as well as it can for Illinois. So | do

want to thank all of you. | think you' ve all done a
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really good job

THE HEARI NG OFFI CER°  One other thing | would note
then. |If the Board has any witten questions as far
followup for the witnesses that were here today, we
wi Il provide those witten questions to the witnesses
and to those persons who are on the notice and service
list.

MR MELAS. | just want to add ny appreciation as
so well stated by Elana and particularly to Kimfor
doing a nice job of organizing your whole group and the
testinony and prefile testinony. GCbviously a |ot of
time and effort was put into it.

THE HEARING OFFICER  If that's it, then we're
adj ourned. Have a wonderful weekend, and we'll see you
i n Septenber.

(Wher eupon, the proceedings in the
above-entitled cause were
adj ourned until Septenber 11,

2000, at 10:00 a.m)
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STATE OF ILLINOS )
) SS.

COUNTY OF COOK )

|, MELI SSA BELI CE, do hereby certify that the
testinony then given by all participants of the
rul emaki ng hearing was by nme reduced to witing by
nmeans of machi ne shorthand and afterwards transcribed
upon a conputer, and the foregoing is a true and
correct transcript.

| further certify that I amnot counsel for
nor in any way related to any of the parties to this
procedure, nor aml in any way interested in the

out cone t her eof .

Mel i ssa Belice, CSR
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