
ILLINOIS POLLUTION CONTROLBOARD
January 11, 1995

IN THE MATTER OF: )
) R95-6

RCRA SUBTITLE C UPDATE, ) (Identicalin SubstanceRules)
USEPA REGULATIONS )
(7-1-94ThROUGH12-31-94) )

ORDER OF THE BOARD (by E. Dunham):

This matteris beforethe Boardon theJanuary9, 1995 motionof theillinois
EnvironmentalRegulatoryGroup (IERG), which seeksexpeditedBoardconsiderationof
certainfederalamendmentsto the RCRA SubtitleC regulations. The motionstatesthaton
September19, 1994, U.S. EPA amendedthehazardouswasteregulationsby adoptingthe
PhaseII land disposalrestrictions(PhaseII LDRs), alsocalledtheuniversaltreatment
standards. ThePhaseII LDRs differ from theprior federalLDRs of 40 CFR268,presently
codified in theIllinois RCRA SubtitleC regulationsas35 Ill. Adm. Code728. IERG asserts
that thePhaseII LDRs are inconsistentwith theexistingIllinois LDRs, andthat theexistence
of thetwo setsof regulationshascausedconfusionand increasedtheburdenof compliance
for theregulatedcommunity. IERG requestsprompt Boardaction, assertingthat suchaction
will correct theinconsistenciesbetweenthe stateandfederalregulationsandavoid future
confusionandconflict. IERG statesthat theAgencyconcurswith this requestto thebestof
IERG’s knowledge.

Section22.4(a)providesfor quick adoptionof regulationsthat are“identical in
substance”to federal regulationsadoptedby U.S. EPA to implementSections3001 through
3005of theResourceConservationandRecoveryAct of 1976 (RCRA, 42 U.S.C. §~6921-
6925). Section22.4(a) furtherprovidesthat the Boardmay dealwith multiple federal
amendmentsthat occurredin a singlesix-monthperiod togetherin the sameproceeding.
Thus, it hasbeentheBoard’s practiceto dealwith the federalRCRA SubtitleC amendments
in two docketseachcalendaryear: one for theperiodJanuary1 throughJune30, and the
otherfor the period July 1 throughDecember31. To date,theBoardis awarethatU.S.
EPA amendedthefederalhazardouswasteregulationsduringtheperiod July 1 through
December31, 1994 in the following actions:

July 28, 1994 (59 Fed.Reg. 38536) Exclusionof certain in-processrecycledpetroleum
refining secondarymaterialsfrom thedefinition of
solid waste.

Aug. 24, 1994 (59 Fed.Reg. 43496) Conditionalexemptionof hazardouswaste-derived
productsusedin amannerconstitutingdisposal
from Subtitle C regulation.

Sep.19, 1994 (59 Fed.Reg. 47980) Correctionsto land disposalrestrictions.



2

Sep. 19, 1994 (59 Fed.Reg. 47982) PhaseII landdisposalrestrictions(universal

treatmentstandards).
Dec. 6, 1994 (59 Fed.Reg. 62896) Air pollution standardsfor HWM facilities.

Generally,theBoardwould wait until we havereceivedthe List of SectionsAffected
for the Codeof FederalRegulationsfor December,1994 (usuallyreceivedin mid- to late-
February)beforebeginningto assemblea proposalfor public commentbasedon the
amendments,in orderto assurethatwe havethe completelist of federalactionsfor the
proposal. The Board herebygrantsthe motionfor expeditedconsiderationto theextentwe
will immediatelybegin to assembletheproposal. We intend to considertheproposalfor
publicationof Noticesof ProposedAmendmentsin the Illinois Registerat the meetingof the
Boardpresentlyscheduledfor February16, 1995.

The IERG motionraisesan additionalissueon which the Boardrequestscomment.
U.S. EPA issuedaseriesof technicalamendmentsto thePhaseII LDRs on January3, 1995
(60 Fed.Reg. 242). Theseincludecorrectionsandclarificationsof thePhaseII LDRs.
Although, technically, theseamendmentsarepart of thenextRCRA Subtitle C update
docket, for theperiod January1 throughJune30, 1995, theBoardrequestsclarification asto
whetherIERG’s requestfor expeditedconsiderationembracesthataction.

The Boardherebyrequeststhat IERG respondto the foregoinginquiry within two
weeksof thedateof this order,by January25, 1995, to facilitateBoardactionon February
16. Any otherpersonmayalsosubmitcommentson this issueby January25.

IT IS SO ORDERED.

I, DorothyM. Gunn, Clerk of theillinois Pollution ControlBoard, herebycertify that
theaboveorderwas adoptedon the _________________ day o-~-~-t~-i__,1995,
byavoteof ~‘O.

~ ~.

DorothyM. G4n, Clerk
illinois Pollutiàfi Control Board


