
ILLINOIS POLLUTION CONTROLBOARD

April 4, 1996

WHITE CAP, INC, )
)

Petitioner, )
) PCB96-191

v. ) (Variance- Air)

)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

ORDEROF THE BOARD (by J. TheodoreMeyer):

On March 6, 1996 White Cap, Inc. (White Cap) filed a petitionfor anextensionof
varianceregardingits facility locatedat 1819 NorthMajor Avenue,Chicago,Cook County,
Illinois. White Capalso filed a Motion to IncorporateDocumentsby Referenceto includethe
recordof its currentvariancegrantedin ContinentalWhite Cap. Inc. v. IEPA (April 22, 1993)
PCB92-155,141 PCB 17.

OnApril 1, 1996the Illinois EnvironmentalProtectionAgency (Agency)filed a
Motion to File Agency’sResponseto Motion to IncorporateDocumentsby Reference
Instanter,andtheAgency’sResponseto Motion to IncorporateDocumentsby Reference.The
Agencystatesthat dueto illnessandheavyworkloadsthe Agency’sreviewof White Cap’s
motion wasdelayed. TheAgencyalso statesthat sinceWhite Cap’svariancewasfirst
granted,subsequentextensionshavesincebeenassignedto threedifferent counselandthe
Agencyhasrelocatedtwice, therebymakingit difficult to determineif all the necessary
informationis in its files. Therefore,theAgency requestsWhite Capto providea list of
specificdocumentsto be incorporatedby referencesothat the Agencycanmakean informed
recommendation.

OnApril 2, 1996the Agency timely filed its Motion for ExtensionofTime in Which to
File Recommendation,restatingthecircumstancessetforth aboveandrequestinganextension
until May 3, 1996. The Agency assertsthat White Caphasagreedwith this extensionrequest
andwill not be prejudicedby it.

The BoardherebygrantstheAgency’smotionto file instanterandacceptsits response
to White Cap’smotion. In light of theAgency’schangesin personnelandlocale, the Board
grantsWhite Cap’smotionto incorporatedocumentsby referenceconditionedupon White Cap
providing theAgencyand theBoard with a list of thespecificdocumentsto be incorporated.



TheBoardalsograntstheAgency’smotion for anextensionof time to file its recommendation
on or beforeMay 3, 1996. This matteris acceptedfor hearing.

Thehearingmustbe scheduledandcompletedin a timely manner,consistentwith
Board practicesandthe applicablestatutory decisiondeadline,or the decisiondeadlineas
extendedby a waiver(petitionermay file a waiverof thestatutorydecisiondeadlinepursuant
to 35 Ill.Adm. Code101.105). The Boardwill assigna hearingofficer to conducthearings
consistentwith this order,andthe Clerk of the Boardshall promptly issueappropriate
directionsto that assignedhearingofficer.

Theassignedhearingofficer shall inform the Clerk of theBoard of the time and
locationof thehearingat least40 daysin advanceofhearingssothat public noticeof hearing
may bepublished. After hearing,the hearingofficershall submitanexhibit list, a statement
regardingcredibility of witnessesand all actualexhibits to theBoard within five daysof
hearing. Any briefingscheduleshallprovidefor final filings asexpeditiouslyaspossibleand,
in time-limited cases,no later than30daysprior to thedecisionduedate,which is thefinal
regularlyscheduledBoardmeetingdateon or beforethe statutorydecisiondeadlineor
deferreddecisiondeadline. Absentany future waiversof the decisiondeadline,thestatutory
decisiondeadlineis now July 3, 1996 (the 120thday from March6, 1996beingJuly 4, 1996,
a holiday); theBoard meetingimmediatelyprecedingthe due dateis scheduledfor June20,
1996.

If afterappropriateconsultationwith the parties,the partiesfail to providean
acceptablehearingdateor, if afteranattempt,the hearingofficer is unableto consultwith the
parties,thehearingofficer shallunilaterally seta hearingdatein conformancewith the
scheduleabove. Thehearingofficerand thepartiesareencouragedto expeditethis
proceeding. TheBoardnotesthat Boardrules (35 Ill.Adm. Code 104.180)requiretheAgency
to file its recommendationfor dispositionof thepetitionwithin 30 daysof filing the petition.

IT IS SO ORDERED.

I, Dorothy M. Gunn, Clerk of theIllinois Pollution Control Board,herebycertify that
the aboveorderwasadoptedon the -~/~~dayof ___________, 1996, by av9te of

7~ .

DorothyM. Guii)~Clerk
Illinois Pollutio~Control Board


