
ILLINOIS POLLUTION CONTROLBOARD
April 4, 1996

LASALLE COUNTY, )
)

Complainant, )
)

v. ) AC 96-35
) (AdministrativeCitation)

CSX TRANSPORTATION,INC., )
)

Respondent. )

ORDEROF THE BOARD:

This mattercomesbeforetheBoardupontheJanuary19, 1996filing of anadministrative
citationpursuantto Section31.1 ofthe EnvironmentalProtectionAct (Act) by LaSalleCounty.
A copyof that administrativecitation is attachedhereto,butwill not be printedin theBoard’s
opinionvolumes. ServiceoftheadministrativecitationwasmadeuponCSX Transportation,
Inc. (CSX) onJanuary23, 1996. LaSalleCountyallegesthat onDecember6, 1995 CSX, present
ownerand/oroperatorofafacility locatedin LaSalleCountyandcommonlyknownto the
countyasCSX Transportation,Inc (IEPA SiteNo. 0990805032),violatedSections21(p)(1)and
2l(p)(3)oftheAct. Thestatutorypenaltyestablishedfor eachviolation is $500pursuantto
Section42(b)(4)oftheAct.

CSX hasnot filed a petitionfor reviewwith theClerk oftheBoardwithin 35 daysofthe
dateofserviceasallowedby Section31.1(d)(2) oftheAct. Therefore,pursuantto Section
31.1(d)(1), the Boardfinds that CSX hasviolatedtheprovision allegedin theadministrative
citation. Sincetherearetwo (2) suchviolations,thetotalpenaltyto beimposedis setat $1,000.

1. It is herebyorderedthat,unlessthe penaltyhasalreadybeenpaid, within 30
daysof thedateof this orderCSX shall, by certifiedcheckor moneyorder
payableto theCounty ofLaSalle,Illinois, pay a penalty in theamountof
$1,000which is to be sentto:

LaSalleCounty Departmentof SolidWasteManagement
119 WestMadisonStreet
Room400
Ottawa, Illinois 61350

2. Respondentshall includethe remittanceform andwrite thecasenameand
numberandtheirsocialsecurityor federalemployeridentificationnumberson
the certifiedcheckor moneyorder.
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3. Penaltiesunpaidafter thedue dateshallaccrueinterestpursuantto Section
42(g)of theAct.

4. Paymentof this penaltydoesnotpreventfutureprosecutionif the violation
continues.

IT IS SO ORDERED.

Section41 of the Act (415 ILCS 5/41 (1994))providesfor theappealof final Board
orderswithin 35 daysof thedateof serviceof this order. TheRulesoftheSupremeCourtof
Illinois establishfiling requirements.(Seealso 35 Ill. Adm. Code 101.246“Motions for
Reconsideration.”)

I, Dorothy M. Gunn,Clerk of theIllinois PolJ~.1tionControlBoard,herebycertify that
theaboveorder wasadoptedon the ~ dayof 4~27,Q,’C , 1996, by a voteof

~z_O .

DorothyM. Gui, Clerk
Illinois Pollution Control Board



OFFICEOFTHE STATE’S ATTORNEY

JOSEPHR. NAVARRO
State’sAttorney

RECEIVED
CLERKS QFF~CE

JAN 1 9 19~S

SThTEOF !LL’NO~S
CO~’ttROLBOPJD

~1Etn
13TH JUDICIAL CIRCUIT

707 Etna Rd.
Room251
Ottaw*. IL 61350
P~u,ne(815) 434-8340
FAX (815)434-8357

REPLY TO: ROBERT M. ESCHBACR
728 COLUMBUS STREET

OTTAWA, IL 61350

STATEOFILLINOIS (815) 434—1600

COUNTY OF LASALLE

ADMINISTRATIVE CiTATION

COUNTY OFLASALLE

V.

CSXTransportation,Inc.

)
)
)
)

)

~5cACNO.______

)
)

JURISDICTION

ThisAdministrativeCitation is issuedpursuantto authorityvestedin theIllinois Environmental
ProtectionAgencyby 415 ILCS 5/31.1,formerlyIll. Rev. Stat. 1991,Ch. 1111/2,par. 1031.1,

anddelegatedto theCountyofLaSallepursuantto 415ILCS 5/4 (r), formerlyIll. Rev. Stat.,Ch.

1111/2par1004(r).

FACTS

Complainant,

Respondent.

1. ThatRespondent,CSXTransportation,Inc., is thepresentownerand/oroperatorof



therailroadfacility locatedwestofBoyceMemorialDrive downtheaccessroadsouthofthe
railroadcrossingat BoyceMemorialDrive. Saidpropertyis alsodescribedastherailroad
propertylocatedin thecentralpartof Section9, Township33 North,Range3 East,locatedin
OttawaTownship,CountyofLaSalleandtheStateof Illinois.

2. Thatsaidfacility is an opendump,operatingwithout anIllinois Environmental
ProtectionAgencyPermit,anddesignatedwith SiteCodeNo. 0990805032.Saidfacility is
commonlyknownto theAgencyasCSXTransportation,Inc.

3. ThatRespondenthasownedand/oroperatedsaidfacility at all timespertinenthereto.
4. ThatonDecember6, 1995,DuaneSwartzendruber,oftheLaSalleCountyDepartment

of SolidWasteManagement,undertheauthorityoftheIllinois EnvironmentalProtectionAgency,
inspectedtheabovedescribedfacility. A copyoftheinspectionreport settingforth theresultsof
suchinspectionis attachedheretoandmadeapart hereof.

VIOLATIONS

5. On thebasisofdirectobservationofDuaneSwartzendruber,theLaSalleCounty
DepartmentofSolid WasteManagementhasdeterminedthatRespondenthascausedor allowed
opendumpingat theabovedescribedfacility in amannerwhichresultedin thefollowing
occurrences:

ThatonDecember6, 1995an on-siteinspectionofsaidfacility disclosedthefollowing:

XX Causingor allowinglitter 415ILCS 5/21 (p) (1), (formerly Ill. Rev. Stat.
1991, ch. 1111/2,par. 1021 (p) (1) [formerly 1021 (qXl)}).
Causingor allowingscavengingoperations(Ill. Rev. Stat. 1991,ch. 111
1/2, par. 1021 (p) (2) [formerly 1021 (qX2)]).

XX Causingor allowingopenburning(Ill. Rev.Stat. 1991 ch. 1111/2,par.
1021 (p)(3)[formerly 1021 (q)(3)]).
Causingor allowingthedepositionofwastein standingor flowing waters
415 ILCS 5/21 (q) (4), (formerlyIll. Rev. Stat. 1991, ch. 1111/2,par.
1021 (p)(4) [formerly 1021 (q)(4)]).
Causingor allowingproliferationofdiseasevectors(Ill. Rev. Stat. 1991,
ch. 1111/2,par. 1021 (p)(5) [formerly 1021 (q)(5)]).
Causingor allowingthegenerationofstandingor flowing liquid discharge
from theopendumpsite 415 ILCS 5/21 (p) (6), (formerlyill. Rev. Stat.
1991,ch. 1111/2,par. 1021 (p)(6) [formerly 1021 (qX6)]).



CiVIL PENALTY

6. Pursuantto 415 ILCS 5/42 (b) (4), formerly 111. Rev. Stat. 1991, Ch. 1111/2, par. 1042
(b)(4), Respondent herein is subject to a civil penaltyofFive HundredDollars ($500.00)for each
violationspecifiedabovein Paragraph 5 for a total of $1000.00. Additionally, should Respondent
electto petitiontheillinois PollutionControlBoardunderthereviewprocessdescribedherein
below, andif thereis afinding oftheviolationsallegedherein,afteran adjudicatoryhearing,
Respondentshallbeassessedtheassociatedhearingcostsincurredby theillinois Environmental
ProtectionAgencyandtheIllinois PollutionControlBoard, in additionto theFiveHundred
Dollar ($500.00)statutorypenaltyfor eachfinding ofviolation.

7. If you acknowledgetheviolationscitedhereinabove,thecivil penaltyspecifiedabove
shallbedueandpayableno laterthat thirty-five (35)daysfromthedateofservicehereof. If you
donot petitiontheIllinois PollutionControlBoardfor reviewofthis AdministrativeCitation
within thirty-five (35) daysofservicehereofor if you electto contestthis AdministrativeCitation,
anyjudgmentrenderedagainstyoushallspecif~ytheduedateofthestatutorycivil penaltyandany
costsassessedagainstyou.

8. Whenpaymentis made,yourcheckshouldbe madepayableto theLASALLE
COUNTY DEPARTMENTOF SOLID WASTE MANAGEMENT andmailedto:

LaSalle County Department ofSolid WasteManagement
119 WestMadison Street
Room 400
Ottawa, illinois 61350

Also, pleasecompleteandreturntheenclosedRemittanceForm, alongwith yourpayment,to
assureproperdocumentationofpayment.

9. If anycivil penaltyimposedbytheIllinois PollutionControlBoardis notpaidwithin
thetime prescribedin theorder,intereston suchpenaltywill be assessedfor theperiodfrom the
datepaymentis dueuntil thedatepaymentis received. If anycivil penalty,by reasonof
acknowledgment,defaultor finding afteradjudicatoryhearingis notpaidwhendue,theLaSalie
CountyState’sAttorney mayinitiateproceedingsin Circuit Courtto collectsaidcivil penalty. In
additionto thepreviouslyassessedcivil penalty, interest,andhearingcostsoftheillinois Pollution
ControlBoard,if any, theState’sAttorney’sOffice will seekto recovertheircostsoflitigation.

PROCEDUREFOR CONTESTINGTifiS
ADMINISTRATIVE CITATION



10. You havetheright to contestthis AdministrativeCitation. ~ 415 ILCS 5/31.1,
formerly Ill. Rev. Stat. 1991, Ch. 1111/2,par. 1031.1. If you electto contestthisAdministrative
Citation,you mustfile aPetitionfor Reviewwith theClerk oftheIllinois PollutionControl
Board. CopiesofthePetitionfor review shouldalsobefiled with:

Robert M. Eschbach
LaSalle CountySpecial State’s Attorney
728 Columbus Street
Ottawa, Illinois 61350

LaSalle County Department of Solid Waste Management
LaSalleCountyCourthouse
119 WestMadisonStreet
Room400
Ottawa,illinois 61350

Such Petition for Review must be filed within thirty-five (35) days of the dateof serviceof
this AdministrativeCitation,or adefaultjudgmentshallbeenteredby the PollutionControl
Board. Petitionfor Reviewmaybefiled with the:

Clerkoftheillinois PollutionControlBoard
Stateof illinois Center
100 West Randolph, Suite11-500
Chicago, Illinois 60601

Dated: 7—/5- ?&

Joseph Navarro
LaSalieCountyState’sAttorney

By:________
Rob~ertEschbach

Assistant State’s Attorney

acleter.wpd



INFORMATIONAL NOTICE! 1!

IT IS IMPORTANTTHAT YOU READTHE ENCLOSEDDOCUMENTS.

NOTE: THISADMINISTRATIVE CITATION REFERSTO ONE STATE
OF ILLINOIS AGENCY AND TWO COUNTYENTITIES. THE ONE
STATEAGENCY IS THE ILLINOIS POLLUTION CONTROLBOARD
LOCATED AT: STATE OF ILLINOIS CENTER,100 WESTRANDOLPH
STREET,SUITE 11-500,CHICAGO, ILLINOIS 60601. THE COUNTY
ENTITIES ARE THE LASALLE COUNTY STATESATroRJ~4EYOFFICE,
AITENTION ROBERT M. ESCHBACH 728 COLUMBUS STREET,
OTTAWA, ILLINOIS 61350. THE OTHERIS THE LASALLE COUNTY
DEPARTMENT OF SOLID WASTE MANAGEMENT 119WEST MADISON,
ROOM 400,OTTAWA, ILLINOIS 61350.

IF YOU ELECT TO CONTEST THE ENCLOSED ADMINISTRATIVE CITATION, YOU
MUST FILE A PETITION FOR REVIEW WITHIN THIRTY-FIVE DAYS OF THE DATE
THE ADMINISTRATIVE CITATION WAS SERVEDUPONYOU. ANY SUCH PETITION
FOR REVIEWMUST BE FILED WITH THE CLERK OF THE ILLINOIS POLLUTION
CONTROL BOARD BY EITHER HAND-DELIVERING OR MAILING THE PETITION FOR
REVIEWTO THE CLERK OF THE ILLINOIS POLLUTION CONTROL BOARD AT THE
ADDRESSGWEN ABOVE. A COPY OF THE PETITION FORREVIEW SHOULD BE
EITHER HAND-DELIVERED OR MAILED TO THE LASALLE COUNTY STATE
ATTORNEY’S OFFICE, ATTENTION ROBERT M. ESCHBACHAT TUE ADDRESS
GIVEN ABOVE. ALSO, A COPY OF THE PETITION FOR REVIEW SHOULD BE EITHER
HAND-DELIVERED OR MAILED TO THE LASALLE COUNTY DEPARTMENT OF
SOLID WASTE MANAGEMENT AT THE ADDRESSGIVEN ABOVE.

acinfiiot.wpd



STATE OF ILLINOIS

COUNTY OF LASALLE

COUNTY OF LASALLE )
)

Complainant, )
)

v. ) AC NO. i~ci,~-9~-~/
)

CSX Transportation,Inc.

)
Respondent. )

AFFIDAVIT

Alfiant, Duane Swartzendruber, being first duly sworn, voluntarily deposesandstatesasfollows:

1. Afi~antis a field inspector employedby the County ofLaSalle andhasbeenso

employedatall timespertinenthereto.

2. OnDecember6,1996,between2:55 p.m. and4:15p.m., Afliant conductedan
inspectionofaopendumpsite operatedwithoutanAgencypermit, locatedin
LaSalleCounty,illinois andknownasCSX Transportation,Inc. by theillinois
EnvironmentalProtectionAgency. Said site hasbeenassignedsitecodenumber
0990805032by theAgency.

3. Affiant inspectedsaidCSX Transportation,Inc. opendump siteby an on-site
inspectionwhichincludedwalking andphotographingthesite.

4. As a resultofthematerialactionsreferredto in paragraph3 above,Affiant
completedtheinspectionreportform attachedheretoandmadeapart hereof,
which, to thebestofAfliant’s knowledgeandbelief, is anaccuraterepresentation
ofAffiant’s observationsandfactualconclusionswith respectto saidCSX
Transportation,Inc. opendump site. f) / /

~ 11/. ~
//DuaneSwartzendruL~er,LaSalleCounty



BEFORE TIlE

ILLINOIS POLLUTION CONTROL BOARD

County ofLaSalle )
)

Complainant, )
)

v. ) AC NO. Cc~r7-~ô,s’

)
CSXTransportation,Inc. )

)
Respondent. )

REMITTANCE FORM

FACILITY: CSXTransportation,Inc. Site Code: 0990805032
BoyceMemorialDrive County: LaSalle
Ottawa, illinois 61350

Attn. PaulJ. Kurzanski
500 WaterStreet
Jacksonville,Florida32202

CIVIL PENALTY: $500.00for eachviolation

NumberofViolation(s): two (2)

TotalRemittance: $1000.00

DateofInspection: December6, 1995

DATE REMITTED:

SSf FEIN NUMBER

SIGNATURE

NOTE

PleaseenterthedateofyourremittanceyourSocialSecuritynumber(SS)if anindividualor
FederalEmployerIdentificationNumber(FEIN) if a corporationandsignthisRemittanceForm.
Be sureyourcheckis enclosed,andmail, alongwith RemittanceForm,to:

LaSalleCounty Department of Solid WasteManagement
119WestMadison Street
Room 400
Ottawa, illinois 61350 remtfonn.wpd


