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This matter is before the Board on Respondent Gallatin
National Co.'s ("Gllatin") Mdtion to Dismss filed August 13,

1990. Conpl ainants filed their response on Septenber 19,
1990. The Respondent's notion argues that the Conplaint filed
is duplicitous and frivol ous. For reasons given below, the

motion i s denied.

The Respondent's notion requests dism ssal because the
conplaint "fails to state a claim upon which relief can be
granted.” The Conplaint requests relief for sound em ssions
whi ch emanated from construction of Respondent's balefill.
The em ssions stopped over one year ago. Gallatin clains that
the Board cannot grant relief for violations which have now

ceased. In this regard, Gallatin is m staken. These cl ai ns
are not barred by any statute of limtations that Gallatin has
shown us.

Gallatin also clainms the matter is frivol ous because it
requests injunctive relief which is prospective only. Qur
review of both the Conplaint and Response reveals that the
Conmpl ai nants ask for finding of violations based wupon
Gallatins' prior conduct and also request relief related to
noi se em ssions expected from future construction activities.

The Board may not grant prospective injunctive relief for

noi se violations. (See Section 24 of the Illinois
Envi ronmental Protection Act, Ill. Rev. Stat. 1989, ch. 111
1/ 2, par. 1024). It may, however, issue a cease and desi st
order if past violations are proven as all eged. Ther ef or e,

t he Board does not find the Conplaint to be frivolous.

Lastly, Gallatin clains the conplaint is duplicitous
because its developnent permt currently pending discusses
steps it wll take to nonitor sound emni ssions |evels near
Conpl ai nant's property. The Board finds this circunstance
irrelevant to its determ nation on this matter.
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For the above reasons, Gallatin's Motion to Dismiss is
deni ed.

I T 1S SO ORDERED.

|, Dorothy M Gunn, Clerk of the 1Illinois Pollution
Control Board, do hereby certify that the above Order was

adopted on the day of , 1990, by a
vot e of .

Dorothy M Gunn, Clerk
I[Il1inois Pollution Control Board



