| LLINO S POLLUTI ON CONTROL BOARD
January 24, 1991

KOPPERS | NDUSTRI ES, | NC.,
Petiti oner,

PCB 91-14
(Provisional Variance)

V.

I LLI NO S ENVI RONVENTAL
PROTECTI ON AGENCY,

N N N’ N’ N’ N N N N N

Respondent .
CONCURRI NG OPI NI ON (by B. Forcade and J. Theodore Meyer):

We agree with the action taken today in granting this
provi si onal variance, but woul d have added | anguage to the
Order explaining the function we see the Board performng in
t hese decisions. Since that |anguage is not present in the
Order, we concur.

The Environmental Protection Act describes the
provi si onal variance process at Section 35(b):

The Board shal | gr ant provi si onal
variances, only upon notification from the
Agency that conpliance on a short term
basi s wth any rul e or regul ation,
requi rement or order of the Board, or wth
any permt requirement would inpose an
arbitrary or unreasonable hardship.
(Enmphasi s Added) .

Pursuant to this statutory |anguage, the General Assenbly has
not enpowered this Board to deliberate the environnenta
consequences of the provisional variance or review the nmerits
of the Agency deci sion.

Bill S. Forcade J. Theodore Meyer
Board Menber Board Menber
|, Dorothy M Gunn, Clerk of the Illinois Pollution
Control Board, hereby certify that the above Concurring
Opi nion was filed on the day of :

1991.




Dorothy M Gunn, Clerk
I[Il1inois Pollution Control Board



