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HEARI NG OFFI CER BURDS: Let's go on the record
then. Let the record reflect that today's date is
Decenber 1st, 1997. W are in the Ogle County
Courthouse in Oregon, Illinois. It is
approximately a little after 11 a.m in the
nmorni ng. W are here pursuant to a Board order
dat ed Septenmber 18th, 1997 requiring a hearing to
be conducted in this matter. This matter is
captioned Tri Star Mrketing, Inc. as Petitioner
versus the Illinois Environmental Protection Agency
as Respondent, PCB No. 97-199, a water well setback
exception. Pursuant to the Board order, this
heari ng cannot be wai ved pursuant to 35 Illinois
Admi ni strative Code 106-604-A; therefore, this is a
public hearing to be held in this matter

As the parties know, this is a proceedi ng
that is conducted pursuant to the well water
set back hearing requirenments under 106, 601 et al
of the Illinois Pollution Control Board's
procedural rules. Pursuant to those proceedings
the hearings in this matter are conducted pursuant
to Illinois Adm nistrative Code Chapter 35
102- 162.

This is nore of an informal hearing. It

I N TOTI DEM VERBI S (1 TV)
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does not function like a normal court proceeding,
but rather in a manner in which all parties may
present testinony and present testinony in
narrative fashi on and anybody who so wi shes may
elicit questions fromw tnesses who testinony is
presented on behalf of. Now, as far as
procedurally the only thing that I would notice --
and | don't think this will be a problem here, but
if, in fact, you're going to present testinony al
wi t nesses need to be sworn. | will ask that you be
sworn. We'|l go through the proceedi ng.

The Petitioner will present their case in
chief first. The Respondent will then present be
their case. Any other questions from nmenbers of
the public or other attorneys may then be asked or
any other evidence that they wish to present. Al
right. Let's have the parties identify thensel ves
at this tine and do so for the record.

M. Mller

MR, M LLER Counsel for Tri Star Marketing,
Inc., here in the formof Mark P. Mller

HEARI NG OFFI CER BURDS: Ckay. M. Mller, do
you have any witness that you -- you are the

attorney for the Petitioner, correct?

I N TOTI DEM VERBI S (1 TV)
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MR- MLLER That's correct. | will be
presenting two wi tnesses today. They are John D
Stewart, S-t-e-wa-r-t, president of Tri Star
Marketing. [1'Il also be eliciting testinmony from
M. Karl, K-a-r-I, Newran, Ne-wma-n, who is a
geol ogi st with M dwest Engi neering Services, Inc

HEARI NG OFFI CER BURDS: Ckay. Wy don't we
swear those witnesses at this tine.

(John Stewart and Karl Newran were duly sworn.)

HEARI NG OFFI CER BURDS: All right. M. BEwart.

MR, EWART: Thank you. M nane is Stephen
Ewart. That spelled E-wa-r-t. [|'man attorney
for Illinois EPA. | plan to present two
wi tnesses. The first one is Lynn Dunaway, L-y-n-n
D-u-n-a-wa-y. He is a geologist with Illinois EPA
and the other witness will be Brett Hanson,
B-r-e-t-t, Ha-n-s-o-n. He is an environnmenta
protection specialist with the Illinois EPA and
also with ne is Susan Konzel mann from the Division
of Legal Counsel

HEARI NG OFFI CER BURDS: GCkay. Wbuld you pl ease
have your wi tnesses stand up and rai se your right
hand to be sworn at this tine.

(Lynn Dunaway and Brett Hanson were duly

I N TOTI DEM VERBI S (1 TV)
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sworn. )

HEARI NG OFFI CER BURDS: Let the record reflect
that there are menbers of the public present. |
don't know -- M. Brooks, do you intend to enter an
appear ance on behalf of the Village of Byron -- |I'm
sorry, the Gty of Byron?

MR BROOKS: Gty of Byron. | believe I would,
and at this point | hadn't planned on calling any
wi t nesses ot her than what testinmony may cone from
nmysel f representing the City as far as -- like |
mentioned earlier, the Gty's intent, what the
City's looking at as far as to use those wells.

HEARI NG OFFI CER BURDS: As | indicated earlier
it is an informal process. However -- and
attorneys may testify. However, attorneys
t hensel ves nust be sworn as well. In fact, any
testinmony that's elicited and any statenents nade
must be made under oath, so if you wish to do so at
this time you'll be sworn at this tine.

(Brian Brooks was duly sworn.)

HEARI NG OFFI CER BURDS: | woul d ask just as a
voir dire question that if anybody has any
guestions procedurally -- this isn't a normal

course of events for a |l ot of people who have seen
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courtroom proceedi ngs perhaps. Are there any
guestions regardi ng the process or the procedure?
Ckay. Then -- now, as far as proceeding
what we'll do is we'll go with M. -- the
Petitioner will present their evidence first.
M. Mller

MR MLLER My | assune that the exhibits
of fered, 1 through 6, on behalf of the Petitioner
have been accepted?

HEARI NG OFFI CER BURDS: Ckay. Well, let's do
this. Let's go through -- and | apol ogi ze,

M. Mller. Let's go through the exhibits one at a
time so we can identify themfor the record and
they're on the record. | have, so the record is

cl ear, been presented six exhibits by M. Mller as
Petitioner's Exhibits Nos. 1 through 6; is that
correct, M. Mller?

MR. MLLER That's correct. These are the
exhibits to Tri Star's anmended petition filed with
t he Board August 14, 1997 and bearing the notations
Exhi bit A through Exhibit F, marked for this
hearing as Exhibits 1 through Exhibit 6. Exhibit 1
being the site devel opment plan for Byron, Illinois

prepared by Tri Star Marketing. Exhibit No. 2 --

I N TOTI DEM VERBI S (1 TV)
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Petitioner's Exhibit No. 2 being the group exhibit
B which contains the control technology to be used
at this site. Exhibit No. 3 being the affidavit of
Kerry S. Gfford, Director of Water and Waste Water
Qperations for the Gty of Byron. Exhibit No. 4,
the affidavit of John Stewart, who is the president
of Tri Star Marketing, although M. Stewart has
been sworn and will be testifying here today.
Exhibit No. 5 which is a report prepared by M dwest
Engi neering Services regardi ng searches that that
entity provided for Tri Star Marketing regarding
site geol ogy and the presence of water wells in the
area. That would be Exhibit No. 6.

HEARI NG OFFI CER BURDS: All right. M. BEwart,
any objections?

MR, EWART: | have no objections to the
exhi bits.

HEARI NG OFFI CER BURDS: M. Brooks?

MR, BROOKS: No obj ecti ons.

HEARI NG OFFI CER BURDS: Ckay. Hearing no
objections -- M. MlIler, | do have one question
The affidavit of M. Stewart, is that the sane
affidavit that the Board referred to inits

Septenber 18th order or is it a different

I N TOTI DEM VERBI S (1 TV)
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affidavit?

MR MLLER No, it should not be. This should
be the revised and corrected affidavit, if I'm not
m st aken.

HEARI NG OFFI CER BURDS: | just want to nake sure
that they don't skip it and if it is different, |et
me indicate on the record that it is so.

MR- MLLER No. This is the one that was filed
with the petition of August 14th and accepted.

HEARI NG OFFI CER BURDS: Ckay. All right. Then
heari ng no objections, those docunents shall be
admtted as represented.

MR MLLER M. Hearing Oficer, if I could
have use of the exhibits for a short tine while
exam ne the w tness.

HEARI NG OFFI CER BURDS: O course. |I'm for the
record, placing exhibit stickers on each

JOHN D. STEWART,
havi ng been previously sworn, was exam ned and
testified as foll ows:
DI RECT EXAM NATI ON
BY VR M LLER
Q John, could you state your nane for the record

pl ease?

I N TOTI DEM VERBI S (1 TV)
(815) 453- 2260



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

11

A. John D. Stewart.
Q And, John, could you for the edification of the
Board provide themwi th a brief educational and

enpl oynment history?

A. Sure. | have a Bachel or of Geography fromthe
University of Illinois and an MBA fromthe
University of Arkansas. | worked with Conoco in

Houst on between '80 and '82 and joined Tri Star
Marketing in 1982 as vice president of supply and
trading. | was pronoted to president in '96

Q And how | ong have you been involved with the
devel opnent of gasoline service stations?

A.  Since 1982.

Q Gkay. Could you describe your involvenment wth
this proposed devel opnent site for Byron, Illinois?
A.  Yes. W purchased this property from Anoco, if
| recall correctly, in '94 along with the purchases
of other properties from Anoco when we becane an
Amoco distributor, and our objective was

devel opnent -- our primary |line of business is
devel opnent of gasoline stations and conveni ent
stores and our objective was to purchase this from
Anmoco and develop it into an updated gasoline

station and convenient store. That's our prinmary

I N TOTI DEM VERBI S (1 TV)
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obj ecti ve.

Q What was the status of the tanks at that site
at the tine of your purchase?

A.  Wien we purchased the site from Anbco, the
tanks had been renoved.

Q Ckay, and what type of tanks were those tanks?
A. To the best of nmy know edge they were single
wal |, steel tanks and the lines were steel, if |
recall correctly fromthe docunentation.

Q It appears that Exhibit No. 1 may not clearly
show the directions north, south, east and west.
Could you mark on that exhibit the direction
references so the Board has a better idea, please?

HEARI NG OFFI CER BURDS: Coul d we al so | et

M. Ewart --

MR EWART: 1I'11 watch.
A | think -- if we've got -- for the nost part |
think that we're dealing -- north would be -- I'm

going to say this way is north. Ckay.

HEARI NG OFFI CER BURDS: For the record this is
Petitioner's Exhibit A, M. Mller?

MR- MLLER This is Petitioner's Exhibit A
whi ch has now been marked for hearing purposes as

Petitioner's Exhibit No. 1.

I N TOTI DEM VERBI S (1 TV)
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A. | think that's close. kay.
Q Could you provide us with your -- 1 guess the
hi story and designing, the layout of this
particular site? Wy don't you first describe
where this site is |l ocated and then proceed into
the history of the design of the site?
A Well, it's located on Main Street in Byron at
the corner of Wal nut and Main and Main is Route 2
and just -- and | think Route 70 al so runs together
at that point intime, soit's right in the heart
of Byron. It's right in the center of the
community. It's a very nice comercial parcel.
Anyway, it's --
Q \Were were the tank cavities at the time Anmoco
had the site?
A.  The tank cavity was to the south and east of
t he mai n buil ding.
Q Could you mark that with an X as to the best of
your knowl edge as to where those tanks were
previously | ocated?
A. | think right about in this general area |I'm
goi ng to say.

MR, BROOKS: That's the best of ny recollection,

t 0o.

I N TOTI DEM VERBI S (1 TV)
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MR. M LLER Let the record reflect Brian Brooks
has assisted John Stewart in recalling the exact
| ocation of the tanks and they' ve now marked it on
Petitioner's Exhibit 1 with an X and with the
notation fornmer tank cavity.

HEARI NG OFFI CER BURDS: Thank you very much,
M. Mller. For the record M. Brooks has been
swor n.
Q John, could you continue with discussion of
design of the site itself?
A. Yes. In a gasoline facility in the nature that
is being constructed today it's comon that we want
to make sure that the gasoline operation is as
conveni ent and the flow through the di spensing
facilities is confortable for our custonmers, so
typically that is positioned on the front of the
property as this one is. The four quart or the
covered canopy area orients itself to Main Street
or Route 2. W then have a covered wal kway back to
the building and -- the convenient store building
and then a car wash on the east side of the
property. The underground -- the new underground
storage tank cavity for petrol eum products woul d be

| ocated west and north of the forner tank cavity.

I N TOTI DEM VERBI S (1 TV)
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Q Wuld that be farther away fromWlls Nos. 1
and 2 or closer to Wlls Nos. 1 and 2 than the old
| ocation of the cavity?

A. It would be further away.

Q Could you approximate the distance that it
woul d be further away fromthe old | ocation?

A. 50 feet, 50 to a hundred, 75 feet. |'m going
to say 75 feet.

Q Wre there alternative tank placenment |ocations
di scussed or considered prior to selecting the

| ocation of the tank cavity that is proposed to be
used in this site?

A.  Absolutely. W |ooked at nunmerous | ocations
for the underground storage tank installation
recogni zi ng that we do have a 20-foot setback from
property, from adjoining property, so we have to
deal with that off of Wal nut and our piping -- our
pi ping is also considered part of the setback, so
we have to have 20 feet off of the front yard for
the piping system so within that configuration we
try to get the tanks in-lot so that we can have a
safe delivery with our transport and then a safe
exit, so those are the things that we factor in,

t he 20-foot setback and safety for the delivery and

I N TOTI DEM VERBI S (1 TV)
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for the exit of the transport.

Q Gkay. How about |ocations generally west of
where the proposed | ocations are, why would those
be |l ess suitable for that site devel opnent?

A If we were to orient the tanks -- we could nove
them and they'd have to be oriented north and
south, but they would be contiguous to the building
foundati on and not -- what we would consider also
woul d be underneath our prime parking space, so it
woul d not be a safe situation.

Q GCkay. If you were to nove those to that

| ocation, how many additional feet of setback from
the old |l ocation and how many additional feet of
setback fromthe Minicipal Water Wells Nos. 1 and 2
woul d that possibly be?

A |1 don't think it would -- it wouldn't change it
at all because | have a 20-foot side yard setback
20 feet backyard setback and if you run themend to
end, the tip of the furthest south portion of those
tanks will be in approximtely the sanme | ocation

maybe -- gosh, nmaybe we'd pick up 15, 20 feet

maybe.
Q Ckay.
A.  Yeah. | nean, that's a guess.

I N TOTI DEM VERBI S (1 TV)
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Q Do you have an opinion as to the present val ue
of that site for comercial devel opnent?
A. W have -- | have a pretty good indication of
what the commercial value of the site is.
Q Ckay.
A. And the situation is that there just are not
that many commercial parcels of this size in the
communi ty of Byron
Q Are there additional devel opnent parcels for
Tri Star Marketing within the Gty of Byron
avai | abl e?
A.  No, none of this nagnitude there are not.
Q GCkay. What would be the value of the
i nprovenents that Tri Star would place on this site
in developing it?
A. Easily three-quarters of a mllion dollars, so
$750, 000.
Q GCkay. If -- let nme strike that.

VWhat woul d be the volume of sales that you
would normally do in a site like this?
A. W woul d probably generate close to $2 mllion
a year in sales at this store. That is bel ow ny
conpany average consi derably.

Q Does that have a net econonic benefit to the

I N TOTI DEM VERBI S (1 TV)
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City of Byron?

A. | would think so with respect to real estate
and sal es tax revenues.

Q GCkay. Are you famliar with the control
technol ogy being used at this site?

A Yes, | am

Q Could you take a |l ook at Petitioner's Goup
Exhibit B. M. Hearing Oficer, at this time --

HEARI NG OFFI CER BURDS: | want to clarify just
so we're not referring to 1 through 6 and A through
B.

MR MLLER Ch, I'msorry.

HEARI NG OFFI CER BURDS: Let's identify the
docunents as Petitioner's Exhibits 1 through 6 and
that would be --

Q Could you take a |l ook at Petitioner's Exhibit
2, which is Goup Exhibit B to the amended
petition.

A.  Yes.

MR MLLER M. Hearing Oficer, at this tinme I
woul d I'ike to request of the Illinois Environnenta
Protecti on Agency that they stipulate that this
group exhibit marked as Petitioner's Exhibit No. 2

represents best avail able control technology for a
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site of this devel opment type.

HEARI NG OFFI CER BURDS: All right. The docunent
has been adnmitted for the record as Petitioner's
Exhibit 2.

M. Ewart, any objection to M. Mller's
request regardi ng best avail able control
t echnol ogy?

MR, MLLER Best avail able control technol ogy.

HEARI NG OFFI CER BURDS: M. Ewart?

MR, EWART: The Agency has reviewed this
docunment in detail and does conclude that this is
t he best avail able control technol ogy.

HEARI NG OFFI CER BURDS: As far as that
representation -- that would be subject to any
guestions from nenbers of the public or
M. Brooks. However, based on those
representati ons and no objection fromthe Agency,
the stipulation will be entered as such. Now, just
so we have a clear identification of what the
representation is, do we need to be nore specific
about what in the docunent constitutes best
avai |l abl e control technology? 1Is there only one
such technol ogy identified?

MR, MLLER Let me go through the testinony of

I N TOTI DEM VERBI S (1 TV)
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M. Stewart regarding this point and | think it
will becone a little bit clearer.

HEARI NG OFFI CER BURDS: That's fi ne.
Q Gkay. John, could you in a nutshell and
without really referring to brand or product nanes
give us an outline of the type of technology that's
going to be used at this site to control rel eases
of petrol eunf
A. Sure. Consistent with all of our other
devel opnents, we install double wall fiberglass
tanks, double wall fiberglass Iines and piping
sunps underneat h the dispensers as well as an
el ectroni c continuous | eak detection systemon the
entire system and we have done so for a nunber of
years and are proposing that type of installation
here.
Q Are you aware of federal standards that have to
be met regarding a rel ease detection system for
under ground storage tanks?
A.  Yes.
Q And does this proposed systemto be used at
this devel opment site neet the 1998 federa
st andar ds?

A It meets and in sone areas it exceeds.

I N TOTI DEM VERBI S (1 TV)
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Q GCkay. Are you aware of any other service
station devel opments that are in proxinmty to the
City of Byron's Wlls Nos. 1 and 2?

A.  To ny know edge there's an existing Anpoco
facility and a Mobil facility.

Q \Were is the Anroco facility in relation to
Wells Nos. 1 and 2?

A. Did | say Aroco? | nean Marathon and Mbil, so
where is our facility in relation to those?

Q No, where is the Marathon facility in relation
to Vlls Nos. 1 and 2?

A. The Marathon facility is directly east of the
wel |l facility.

Q Can you estimate for the Board the distance
fromthe tanks at that Marathon facility to Wells
Nos. 1 and 27

A, Wthin 50 feet.

Q And for the Mbil facility could you estimate
the distance fromthose tanks to Wlls Nos. 1 and
27?

A. | would say that they would be within 200 feet.
Q And what is the proposed distance using your
site devel opment from your proposed tank | ocation

to Wlls Nos. 1 and 2?
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A. CQur tanks would be 300 -- | think 310 feet was

the correct neasurenent and the |ines on the

furthest -- or the closest |line installation under
t he di spenser would be, | think, 260. | think it's
260.

Q Al right. Are you aware of the status of
either the Marathon or the Mbil station as far as
the design of their present tank systens?

A. No, I"'mnot.

Q Gkay. You wouldn't be aware as to whether

t hey' ve upgraded to 1998 federal standards or not?
A. | could speculate, but I don't have any facts.
Q \What evidence would you need in order to give
an opi nion as to whether they have upgraded or not?
A Well, if there had been an upgrade, then there
woul d have been a pernmit issued fromthe Ofice of
the State Fire Marshal to all ow an upgrade.

Q GCkay. Had you applied to the Ofice of the
State Fire Marshal for these tanks here at the
site?

A. We did not get that far because we were denied
on our building permt.

Q Al right. Wuld they have -- would either

Mar at hon or Mobil in your opinion have needed a
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buil ding permit in order to upgrade their tanks at
their site?

A. Quite possibly if they had done additional work
on site, non-petroleumrelated work on site.

Q If the petition for the water well setback is
not granted by the Illinois Pollution Control
Board, what will be the effect on Tri Star

Mar keting and the devel opnent of this site?

A. | can't honestly answer that at this point in
time. We would reassess our position on the
property and nmake a determ nation at that
juncture. | honestly can't tell you if or when it
woul d be devel oped.

Q Do you have an opinion as to the effect of
denial of Tri Star Marketing' s petition on the
potential sale price of the property should this
petition be deni ed?

A Well, we feel that the highest and best use of
this facility is for a gasoline station-convenient
store conbination. That's the type of operation
that was there. That's the type of operation that
we feel would be the nost conducive. W' ve
actual ly purchased additional property adjoining so

that we could nake sure that we coul d devel op the
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site properly, so the highest and best use of this
site we feel is for our type of developnent. |If
we're unable to develop it in that node, it's
possi bl e that there would be an econom c

detri nment.

Q John, as you sit there today, are you aware of

the status of well -- new Wll No. 4 for the City
of Byron?
A, No.

Q As you sit there today, are you aware of the
City of Byron's intention regarding Wells Nos. 1
and 2 once Wll No. 4 goes on |ine?

A. No. | can speculate, but I don't have any
facts to that.

Q GCkay. What was your belief at the tine of
purchasing the site as to what the Gty of Byron
m ght be doing with Wells Nos. 1 and 2?

A. Well, when we purchased the site, water wells
were -- it wasn't even an issue. W purchased a
fornmer gasoline service station, and our objective
was to put it back into service as a gasoline
service station, so water wells were a non-event.
There was no consideration. W bought a service

station and we were going to continue to operate it
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as a service station. The existing underground
storage tanks had been renmpoved in '88 and our
intention was to install new underground storage as
we do at all other facilities, so if the tanks had
been in place when we had purchased it previously,
we woul d have renoved them ourselves. Fortunately
Anmoco -- or unfortunately Ampbco renoved them
earlier for us.

MR, MLLER | have no further questions at this
tinme.

HEARI NG OFFI CER BURDS: M. Ewart.

MR EWART: Could | take just a mnute to talk
with ny --

HEARI NG OFFI CER BURDS: W'l go off the
record.

(A discussion was held off the record.)

HEARI NG OFFI CER BURDS: Back on the record.
M. MIller, you are done presenting testinony of
M. Stewart.

M. Ewart, your w tness.

MR, EWART: Thank you, M. Hearing Oficer. |

just have a few questions.
CROSS EXAM NATI ON

BY MR EWART:
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Q M. Stewart, would you briefly in general terns
describe the | eak detection systemthat you have

proposed for this site?

A Well, with brand numbers or how do you want
it?

Q No, basically the function -- froma functiona
st andpoi nt .

A, Sure. GCkay. We install double wall fiberglass
tanks, so there's -- there are two | ayers of
fiberglass and there's an interstice in between.

On top of that tank we have a piping sunmp and into
t hat piping sunp the double wall |ines then

connect -- double wall fiberglass |lines then
connect to the dispenser drip boxes which are then
tied in by -- into the dispensing equi pnment above
the ground. The entire systemis then nonitored by
an electronic | eak detection systemor what we
commonly refer to as the Veeder-Root TLS 350.

Q I'msorry, | didn't hear that.

A.  Veeder-Root TLS 350 and that's the nodel

nunber. That is consistent with our entire chain.
That's the only systemthat we use, so we have a
good under standi ng of that nmonitoring system That

systemw || then nmonitor the tank |evels of
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products, tenperature, the volunes, whether there's
water. It will also nonitor the interstice, the
space between the two tanks for potential release.
It will nonitor the piping sunp to make sure that
there's no release fromthe inner piping. It wll
al so performa continuous | eak detection on the
line -- on the line and tank system and then it
will also performa continuous |eak detection on
the line system primary line. It's a good
system

Q It sounds like it. Does this -- do you

envi si on anywhere in this | eak detection system of
installing a down gradient nonitoring well?

A. W had not planned on one, no, had not.

Q Have you ever installed down gradient
monitoring wells in other |ocations?

A. | think we have. You know, | think we have,
yes.

Q Under what circunstances did --

A It was -- we had a release at a location in
Morris, Illinois on Route 47 and we installed a
down gradient nonitoring well.

Q So basically --

A W're famliar with the technol ogy.
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Q So basically your -- is it true that your
decision to nonitor or to install a nonitoring well
woul d then be based upon a di scovery of a |eak?
A. No, this was adjoining -- this was an old tank
systemthat we purchased and this was not our
current technology. This technology was -- we're
tal ki ng about tanks that were installed in the
early '80s at an older site and this well was
installed 10 years ago, so no, we don't typically
have down gradient wells. W do typically instal
a nmonitoring well inside the tank cavity. |It's
common for us to do that, so within the peat gravel
of the backfill we typically install one or two
wel s so we can sanple groundwater in the event
there's a question.
Q M. Stewart, are you aware of the nonitoring
protocol that is involved in -- for nonitoring of
Wells No. 1 and 2 in Byron?
A No.

MR, EWART: | have no further questions.

HEARI NG OFFI CER BURDS: Any ot her questions of
M. Stewart from M. Brooks or other nmenbers of the
public?

MR BROCKS: No, sir.
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HEARI NG OFFI CER BURDS: O her peopl e on behal f
of the Agency?

MR, HANSON: My nane is Brett Hanson, Illinois
EPA.

CROSS EXAM NATI ON

BY MR HANSON:
Q Are there any nmonitoring wells on the site at
the current tinme?
A Yes, | think there are.
Q Is there a punp and treat well on the site
al so?
A No.

Q GCkay. WIIl the nonitoring well be seal ed?

A. The nonitor -- | think there are a series of
wells, Brett, but we received -- if | recal
correctly, I think we received a no further action

on the site, so whether those wells have been
sealed off or not I can't honestly answer that.
Anmoco was responsible for the renedi ati on of the

site. Typically their contractors cone back in and

seal those wells off, but I honestly -- | honestly
can't tell you whether they're done. | think Delta
Envi ronnental has done nost of their work. | would

assune those wells are sealed off, but I'd have to
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doubl e-check honestly. | can't tell you.

HEARI NG OFFI CER BURDS: Any ot her questions of
M. Stewart?

MR MLLER No follow up.

HEARI NG OFFI CER BURDS: Ckay. M. Mller, next
Wi t ness.

MR, M LLER Thank you. 1In accordance with the
Hearing Oficer's request, at this tinme let's just
clarify what the contents of Petitioner's Exhibit 3
are which is the affidavit of Kerry S. Gfford
Director of Water and Waste Water Qperations for
the City of Byron. M. Gfford states in his
affidavit that Wells 1 and 2 are approxi mately 20
feet apart, located to the south and east and
across Highway 2 fromthe former Anoco site now
owned by Tri Star Marketing. That due to test
results which exceeded the MCL for radiumin Wl
No. 1, the City began to blend the water fromWells
Nos. 1 and 2 together. The City has applied for
and received a radiumvariance fromthe Illinois
Pol lution Control Board in proceeding PCB 93-110
and it operates under that variance. The Cty
voluntarily placed Wlls Nos. 1 and 2 on standby

status. As a result of placing Wlls Nos. 1 and 2
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on standby status, the City was renoved fromthe
restricted status list by the Illinois
Envi ronnental Protection Agency. The City has
constructed a new el evated 500, 000 gal | on storage
tower which is |located next to New Wll No. 4, and
that the City has approved bids for conpletion of
VWl |l No. 4 and expects for that well to be on line
in July of 1997. Once Wlls 3 and 4 are both on
line each should have the capacity to serve the
current Gty water needs. Wien Wll No. 4 is on
line, it is the intent of Kerry S. Gfford to
convert Wells Nos. 1 and 2 from standby status to
i nactive status.
At this time, M. Hearing Oficer, | would

like to call to testify Karl Newran of M dwest
Engi neeri ng servi ces.

HEARI NG OFFI CER BURDS: M. Newman, you've
al ready been sworn.

KARL F. NEVWAN
havi ng been previously sworn, was exam ned and
testified as foll ows:
DI RECT EXAM NATI ON

BY VR M LLER

Q Could you state your nane and educati onal and
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enpl oyment history for the Board' s edification

M. Newran?

A. My nanme is Karl F. Newman. | have a Bachel or
of Science Degree in CGeology fromthe University of
I[Ilinois and | did postgraduate work at the
University of Utah also in geology. |'mcurrently
envi ronnent al departnent nanager for M dwest

Engi neering Services in Chanpaign, Illinois. [|'ve
been at M dwest for approximately five years.

Prior to that | worked for another consulting
engineering firmin relatively the same position
and for an environmental renediation conmpany and
I've been working on environnmental projects,
primarily UST projects since 1989.

Q Could you describe for the Board and for people
present at this hearing the work that you perfornmed
for Tri Star Marketing at the Byron site?

A Primarily the work that | performed for Tri
Star Marketing was a cursory review of the geol ogy
pertaining to the site, review ng different
publ i cations produced by the Illinois State

Ceol ogi cal Survey, then also | ooking at a report
performed on behalf of Anmbco Q| Conpany in

response to TCE contani nation and gl eani ng some of
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the information fromthat report and conpiling a

| etter document containing the summary of the
geology review. |I'malso involved doing a query
for private water wells within the various sections
surroundi ng the subject site and al so including
that there was a second docunent --

Q Let's hold it right there for a second. When
you're referring to the work up to this point in
time, are you referring to that report prepared for
Tri Star which has been narked and accepted as
Petitioner's Exhibit No. 57

A. Correct.

Q Ckay, and with regard to Petitioner's Exhibit
No. 6 could you briefly review for the Board what
wor k you performed for Tri Star there?

A. Exhibit No. 6, simlar type work in regards to
private water wells, another query through the
Illinois State Water Survey and then taking that
information pertaining to private wells and
produci ng a document trying to determ ne whether or
not there were any private wells within the various
radii in relation to the subject site.

Q \What was your conclusion with regard to the

presence of private wells?

I N TOTI DEM VERBI S (1 TV)
(815) 453- 2260



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

34

A. That there were no private water wells within a
200-foot radius of the subject site, no private
wells -- or the subject site is not within the

set back -- m ni mum set back zone of any private

wat er wel | s.

Q Do you have specific knowl edge of the

under | yi ng geol ogy of this proposed devel opnent
site?

A. | don't have specific knowl edge pertaining to
t he exact geology |lying beneath the site. The
know edge that | have is gleaned from avail abl e
public information published by the Illinois State
Ceol ogi cal Survey, also fromwater well records
available at the Illinois State Water Survey.

Q And is that information reflected in
Petitioner's Exhibit No. 57

A. Correct.

Q Gkay, and just generally what were the results
shown?

A. In general the geology of the site and the

i mediate vicinity of the site is you have

predom nantly sand and gravel deposits associated
with a Henry (phonetic) formation overlying bedrock

pertaining -- or associated with ancell group,
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primary sandstones.

Q How do you spell ancell?

A. A-n-c-e-1-1. The sand and gravel deposits can
range anywhere fromroughly 25 to 50 feet upwards
of 200 feet at which time you would hit the bedrock
surf ace.

Q Do you have general know edge as to the
construction of Miunicipal Wells Nos. 1 and 2 for
the Gty of Byron?

A No.

Q Do you know the depths that those wells are

| ocat ed?

A. Fromny review of the records at the Illinois
State Water Survey | don't recall that right

of fhand. The wells range in depth from

approxi mately 350 feet to 2,000 feet bel ow ground
surf ace.

Q Are you aware of the presence of TCE as a
contam nant in either of these two nunicipal water
wel | s?

A.  Yes.

Q Just for the record what is TCE?

A. TCE is trichloroethyl ene,

t-r-i-c-h-1-0-r-o0-e-t-h-y-l-e-n-e. It's a
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chl orinated sol vent.

Q And is that used in the operations of a service
station?

A No.

Q Are you aware of the source of TCE in the
muni ci pal water well systemfor the City of Byron?
A. Not to a specific source. M review of the
water well records makes reference to a plating
conmpany buil di ng which was raised in approxi mately
the 1970s and that was suspected as a source of the
TCE.

Q Could you describe the characteristics of TCE
as conpared to petrol eum or petrol eum by- products
or its constituents?

A, TCE, it's a chlorinated solvent and it has a
specific gravity which is greater than one which
is -- wuld be for water, so if you had TCE and
groundwater it's a sinker. You would expect it to
sink as opposed to a gasoline product which has a
specific gravity close to that of water and that
it's considered a floater, so if you had those two
types of conpounds, relatively speaki ng gasoline
woul d float and the TCE woul d sink downward until

it hit a mgration barrier.
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Q \Wat is the -- do you have know edge of what
the source of radiumin the municipal water well
systemof the City of Byron is?

A. Not specifically, but if I remenber correctly
it could be considered background.

Q \What does background nean?

A. Naturally occurring.

Q GCkay. Karl, are you aware of the |ocation of
ot her potential sources of contamination to the
muni ci pal water supply, Wells Nos. 1 and 2 for the
City of Byron?

A. Potential sources?

Q Yes.

A Yes. As M. Stewart said, there is a Marathon
service station butting Wlls Nos. -- or the
property of Wells No. 1 and 2. There's also the
Mobi | service station. There's a dry cleaning
facility in the general area of the subject site of
Wells No. 1 and 2. There's also an auto deal ership
to the west of Wells Nos. 1 and 2, which some vent
pi pes typical of a UST system ol der systemare

vi si bl e.

Q Wuld a gasoline service station such as that

proposed by Tri Star Marketing for the site be the
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source of chrom um contam nation to the nunicipa
wat er supply systen?

A No.

Q Wuld your answer be different regarding the

i ssue of nitrate contamnation in the systen?

A. Wuld ny answer be different --

Q Yes.

A -- fromno? No, it would not be different.

Q Should there be a release fromthe UST system
at the proposed devel opnent site of Tri Star, what
has to happen in order for the nunicipal water
supply systemof the Gty of Byron to be
cont am nat ed?

A Wlls Nos. 1 and 2?

Q Wlls Nos. 1 and 2. I1'msorry, yes.

A. Most likely the rel ease would have to migrate
nost |ikely dowward until it encounters
groundwat er and then that contam nation in the
groundwat er woul d have to migrate it to the wells.
Q So what distance are you testifying that the
contam nati on would have to nmigrate in order to
reach the wells?

A. Laterally it would be on the order of 300 feet,

but if the well is screened | believe at an
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i nterval deeper than 200 feet -- | can't renmenber
nmy geonetry right off the bat, but it would be at a
di stance greater than 300 feet.

MR MLLER I'mnot going to help you out with
that. That's why | becane an attorney. | don't
think I have any other questions.

HEARI NG OFFI CER BURDS: M. Ewart.

MR EWART: Can | just take a m nute?

HEARI NG OFFI CER BURDS: W'll go off the record
for about -- why don't we -- let's go off the
record.

(A recess was taken at 11:54 a.m and
proceedi ngs resunmed at 12: 04 p.m)

HEARI NG OFFI CER BURDS: Wy don't we go back on
the record. GOkay. Again, ny nane is John Burds.
I"'ma Hearing Oficer with the Illinois Pollution
Control Board. W are continuing the proceedi ng
captioned Tri Star Marketing, Inc. versus the
Il1linois Environnental Protection Agency, PCB
97-199. W left off with M. MIler concluding his
qguestioning of M. Newran.

M. Newman, you are still under oath.
M. Mller, do you have anything el se of

M. Newran?
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MR MLLER No, not at this tine.

HEARI NG OFFI CER BURDS: M. Ewart.

MR, EWART: Thank you, M. Hearing Oficer

CROSS EXAM NATI ON

BY MR EWART:
Q M. Newran, are you aware or have you revi ened
anyt hi ng regardi ng the UST renedi ati on conducted by
Anmoco on the proposed site?
A. No, I'"'mnot aware of any renediation occurring
at the Anobco site, no.
Q Are you aware of the -- any existing nonitoring
wells on site right now?
A No.
Q How about a punmp and treat --
A No.
Q -- well? Wth regard to your characterization
of the conponents of gasoline, you indicated that
t he conponents -- gasoline was a floater. Is it
not true that there are di ssolve conmponents of
gasol i ne?
A. That is true. Wen | characterized it as a
floater, there is a dissolve conmponent of the
floating product which would dissolve and go into

the water columm. \What | was trying to nmake
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reference to really in arelative termis that a

sinker would -- the three-phase conponent of a
si nker would sink and there still is a dissolve
conponent of a sinker as well, but there's a

di ssol ve conmponent of a floater, correct.

Q And what would those conponents be?

A.  From a gasoline?

Q Yes.

A. Illinois EPA requirenments for an unl eaded
gasoline, we specifically test for benzene
b-e-z-e-n-e -- excuse ne, b-e-n-z-e-n-e,

et hyl benzene, e-t-h-y-l-b-e-n-z-e-n-e, toluene,
t-o-1-u-e-n-e, and xyl enes, x-y-l-e-n-e-s.

Q Are you aware of any octane enhancers that are
in gasolines that are sold by Anbco?

A.  Not specifically Anmoco, but just genera

know edge of gasoline products. There are

di fferent octane enhancers which can be added to
the different formul ati ons of gasoline, but to the
specific brand, no, | don't know exactly.

Q Cenerally are you aware of how octane enhancers
react with water, react in the presence of water?
A.  Not specifically, no.

Q Are you aware of nethyl tert butyl ether?
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Yes.

O herw se known as MIBE?
Correct, yes, I"maware of it.
Are you aware of its solubility?

Not of f hand, no.

o >» O » O P

You don't have any opinion on MIBE?
MR MLLER As to what, Steve?

MR EWART: Its solubility in water.
A. No, not per se.

MR, EWART: | have no further questions.

HEARI NG OFFI CER BURDS: Any ot her questions of
M. Newman from any ot her nenbers of the public or
attorneys or nmenbers of the Agency?

kay. M. Mller, do you have any
guesti ons?

MR MLLER W'd like to have a nonment to
confer before we rest our case. As an initial
matter in order to expedite this hearing process,
did not present those portions of the petition that
were uncontested by the Agency and | woul d request
that the Agency -- that those factual matters that
could have been testified to by John Stewart in
his -- in the petition of Tri Star Marketing which

was supported by affidavit be accepted as evi dence.
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MR, EWART: | have no objection

MR, M LLER Thank you.

HEARI NG OFFI CER BURDS: There being no
objection -- as far as the representations you are
asking for all matters not --

MR, MLLER Not presented as |live testinony
here to be accepted as testinony as if read by the
Wi t ness.

HEARI NG OFFI CER BURDS: Let's go off the
record.

(A discussion was held off the record.)

HEARI NG OFFI CER BURDS: Let's go on the record
t hen.

M. Mller

MR MLLER 1'd like to recall John Stewart for
addi ti onal testinony.

HEARI NG OFFI CER BURDS: M. Stewart, you were
previously sworn. You are still under oath.

REDI RECT EXAM NATI ON
BY VR M LLER
Q John, have you had an opportunity to review the
anended petition of Tri Star concerning water well
set back exception which has been filed with the

Illinois Pollution Control Board?
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A.  Yes.

Q There are certain factual nmatters in that
anended petition to which you did not testify here
today; is that true?

A. That is correct.

Q If you were to testify as to those points which
are contained in the anended petition in additiona
and further direct testinmony, would those be your
sworn statenents?

A.  Yes.

Q And would those be your sworn statenments as

if -- strike that.

Whul d those be your sworn statenents to
the sane extent that you have offered the Board
your affidavit in support of the anended petition?
A.  Yes.

MR MLLER M. Hearing Oficer, then for
pur poses of shortening the length of time for this
hearing I would offer those factual representations
of M. Stewart as contained in the anmended petition
for water well setback filed with the Board August
14t h, 1997 as evidence to be afforded the sane
consideration by the Board as if prefiled testinony

filed with the Hearing Oficer here today.
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HEARI NG OFFI CER BURDS: M. Ewart.

MR, EWART: | have no objection to that. I, of
course, wish the Board to recognize the
cross-exam nation that the Agency has done of
witnesses in earlier parts of this hearing and, of
course, our case in rebuttal as Respondent's case
that will proceed after Petitioner's case.

MR MLLER M. Hearing Oficer, |I would
stipulate for the Board' s benefit and the benefit
of the Illinois Environmental Protection Agency
that nmy offer that |I've just concluded is not
i ntended to preclude the Agency's right to
Cross-exam ne witnesses nor does it in any way
obvi ate the cross-exam nation of w tnesses that the
Agency has al ready conduct ed.

HEARI NG OFFI CER BURDS: Ckay. M. BEwart, with
that representation --

MR, EWART: | have no objection

HEARI NG OFFI CER BURDS: Ckay. Then what we'l|
dois --

MR MLLER | would like to then just for
pur poses of making the record clear offer to be
admtted into evidence as if containing prefiled

testimony for purposes of this hearing a copy of
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the petition of Tri Star Marketing for a water well
set back exception --

HEARI NG OFFI CER BURDS: Ckay. Now, there was a
petition, an anended petition, M. Mller. Are we
referring to one or both?

MR MLLER W are offering the anended
petition for water well setback exception as filed
stanped by the clerk's office of the Board on
August 14th, 1997 as Petitioner's Exhibit No. 7.

HEARI NG OFFI CER BURDS: Let the record reflect
that | have received a docunent entitled anended
petition for waiver of well setback exception, a
one -- eight-page docunent and will be marked
Petitioner's Exhibit No. 7. Any objection to that
docunent being adm tted?

MR, EWART: No objection

HEARI NG OFFI CER BURDS: The docunent is admtted
as Petitioner's Exhibit 7.

M. Mller, has -- M. BEwart, do you have
any questions of M. Stewart?

MR EWART: No, | don't.

HEARI NG OFFI CER BURDS: Any ot her questions of
M. Stewart at this tinme based on his additiona

testinmony? Let the record reflect that there are
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no additional questions of M. Stewart at this
time.
M. Mller, do you have additiona
guestions of M. Stewart?
MR, MLLER Just one small matter, M. Hearing
Oficer.
HEARI NG OFFI CER BURDS: Yes, M. Mller.
CONTI NUED REDI RECT EXAM NATI ON
BY VR M LLER:
Q John, I'mgoing to hand you a docunent and
could you identify that docunent for ne?
A It's aletter dated February 27, 1997 from Bil
Bol en, United States Environnmental Protection
Agency, Section Chief, addressed to ny father, Dean
Stewart, at Tri Star Marketing concerning the Byron
Muni ci pal Well Field, Byron, Illinois.
Q Could you tell me in general terns what the
contents of that letter is?

A. USEPA was releasing Tri Star Marketing from any

potential source -- groundwater source at our site
and -- regarding the contam nation of the wells in
Byr on

Q Could you tell me what the concl usion of USEPA

is as contained in that letter as far as the status
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of Tri Star Marketing as a potentially responsible
party for the contam nation in Minicipal Wlls Nos.
1 and 27

A. USEPA felt that we were no | onger a responsible
party.

MR MLLER Ckay. M. Hearing Oficer, 1'd
like to offer into evidence this Petitioner's
Exhi bit No. 8 which is the letter dated February
27, 1997 fromWIliamBolen to Tri Star Marketing,
Inc. I'mtendering that to M. BEwart for his
exam nati on.

HEARI NG OFFI CER BURDS: Let the record reflect
that M. BEwart is review ng the documnent.

MR, EWART: Can we get copi es nmade?

MR MLLER Of the record. That's --

HEARI NG OFFI CER BURDS: Wait. | think we can go
off the record and get copies nade of the docunent
at a break. That's not a problem

MR, EWART: That's no problem | have a few
guesti ons.

MR. MLLER | have no further direct of
M. Stewart.

HEARI NG OFFI CER BURDS: M. Ewart, do you have

any questions of M. Stewart or would you like an
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opportunity to review the letter?

MR EWART: Yes. [|'d like just a short period.

HEARI NG OFFI CER BURDS: Wy don't we take a
five-mnute recess.

(A recess was taken at 12:25 p.m and
proceedi ngs resunmed at 12:31 p.m)

HEARI NG OFFI CER BURDS: Let's go back on the
record. Before we go back on the record and
proceed, just so we know where we left off,

M. Ewart was review ng the docunment that had been
marked as Petitioner's Exhibit 8; is that correct,
M. Mller?

MR MLLER That's correct.

HEARI NG OFFI CER BURDS: M. Ewart, have you had
an opportunity to review that docunent?

MR EWART: Yes, | have.

HEARI NG OFFI CER BURDS: M. M ler, that
docunment, am | correct, has been tendered as
Petitioner's Exhibit 8?

MR MLLER Right, correct.

HEARI NG OFFI CER BURDS: M. Ewart, any questions
of M. Stewart regarding the docunent, Petitioner's
Exhi bit 8?

MR, EWART: | have sone questions, but nore so
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with regard to the condition of the site after this
docunent .

RECROSS EXAM NATI ON
BY MR EWART:
Q M. Stewart, are you aware of any existing
monitoring wells on this site?
A.  I'munaware of existing nmonitoring wells.
There may be some, but we are not involved in
remedi ation of the site.
Q Wuld that be also true that you don't --
aren't aware of any punp and treat wells on the
site?

A. My understanding was that there was a punp and

treat facility. Wether there's still an active
well on site, | just don't know. | honestly don't
know. | haven't inspected the site recently.

There very well may be.

Q If for purposes of this cross-exam nation there
were -- you were to review the site and to di scover
moni toring wells and/or punp and treat wells on the
site, would these not be potential access ways for
pollution to the groundwater and aquifer?

A.  They could be, yes.

Q Again, under the supposition if they do exi st
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on the site, what, if anything, would Tri Star do
with regard to those existing nmonitoring wells or
punp and treat wells?

A. Consistent with our operation, if the
monitoring wells and/or punp and treat wells were
not in active service, we would make sure that they
were properly sealed off and abandoned -- well,
excuse ne, not abandoned, properly sealed off and
elimnated fromuse

Q Wuld Tri Star be willing to stipulate to this
as part of this proceeding before the Board?

A, Yes, we would be.

MR MLLER Let me back up here. If |
understand what M. Ewart is proposing, that should
the Board in its discretion feel that the petition
is justified and were there an Agency
recomendati on as a condition to the grant of the
petition for the water well setback exception that
the existing monitoring wells, if any, be properly
closed, then Tri Star would stipulate that they
woul d do that.

MR, EWART: | have no objection except that you
add punp and treat wells to the nmonitoring wells.

THE WTNESS: That's fine
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MR MLLER |Is that acceptable?

THE W TNESS: Yeah

MR MLLER W'd stipulate to that.

HEARI NG OFFI CER BURDS: Ckay, so it's clear
don't want to discourage any stipulations at all
That would make it nore convenient for the Board to
decide this case or determ ne what they have to
determ ne, but why don't we for the record s sake
clearly stipulate or identify or articul ate what
the stipulation is and I'mnot sure -- if you fee
confortable with what you've done, M. Mller,
that's fine. | just want to make sure that there
is a stipulation that there -- that it is
represented by the stipulated -- by both parti es,
Tri Star and the IEPA. That is ny understanding,
but can we articulate then what exactly the
stipulation is?

MR, M LLER The stipulation would be subject to
clarification by M. Ewart that should there be
existing nonitoring wells or a punp and treat
systemon the site and in the event that the Board
inits discretion would grant Tri Star's petition
for water well setback exception, as a condition to

that grant it would be acceptable for Tri Star to
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commit in advance that it will properly close

both -- any existing nmonitoring wells and renove

any punp and treat system and associated wells with

that system

HEARI

NG OFFI CER BURDS: M. Ewart, is that your

under st andi ng?

MR EWART: Yes, in accordance with the

appropriate State rules and regul ati ons that they

woul d be

-- that the wells woul d be abandoned and

closed in accordance with the --

MR MLLER M stipulation used the word

properly

and that's what it neant.

MR, EWART: The well construction code of the

Department of Public Health.

HEARI

NG OFFI CER BURDS: M. Ml ler

MR, MLLER So stipul ated.

HEARI

NG OFFI CER BURDS: Ckay. Just for a

nmonent, court reporter, are you having difficulty

hearing with the adjacent noise? W' re working

t hrough the lunch hour for the record. Apparently

we have a |unch break goi ng on next door, so what

want to do is make it convenient for the court

reporter.

Let's go off the record for a mnute.

(A discussion was held off the record.)
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HEARI NG OFFI CER BURDS: Let's go back on the
record. Al right. I'mtrying to remenber where
we were with M. Stewart. M. Stewart has been
called as a w tness.

M. Ewart, you have been given an
opportunity to cross-exanmine M. Stewart for the
third tinme, | believe. Do you have any other
guestions of M. Stewart?

VMR EWART: No, | do not, sir.

HEARI NG OFFI CER BURDS: Are there any ot her
guestions from nmenbers at |arge or nenbers of the
public or other attorneys present for M. Stewart?

MR, BROOKS: Just a couple of quick follow up
for clarification.

HEARI NG OFFI CER BURDS: Wul d you pl ease
identify yoursel f?

MR, BROOKS: M. Brooks, City of Byron.

CROSS EXAM NATI ON
BY MR BROCKS:
Q M. Stewart, | think you already testified that
when you bought the property in '94 the tanks had
al ready been renpved, correct?
A. Correct.

Q Has Tri Star conducted any activity on the
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property regarding the operation of any sort of
busi ness?
A No.
Q And was there any sort of business in operation
when you bought the property?
A No.
Q Regarding the exhibit that has been tendered
fromBill Bolen, it doesn't state what contam nants
you woul d be rel eased fromas a potenti al
responsi ble party. Do you have indication of what
contam nants that he's referring to?
A. No, | do not.
Q Is it possible he's referring to TCE
cont am nant s?
A, Quite possibly.
Q Because you had already stated that Anpbco had
gotten a release letter fromlllinois EPA regarding
t he petrol eum cont am nants?
A. That's correct.

HEARI NG OFFI CER BURDS: Any further questions,
M. Brooks?

MR, BROOKS: No.

HEARI NG OFFI CER BURDS: Any ot her questions of

M. Stewart at this tinmne? Let the record reflect
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t here are none.
M. MIller, would you have any ot her

gquestions for M. Stewart?

MR MLLER No further questions of
M. Stewart.

HEARI NG OFFI CER BURDS: Ckay. Any ot her
evi dence or testinony, M. Mller?

MR MLLER | do not believe so at this tine.

HEARI NG OFFI CER BURDS: Ckay. Then so we go
through this -- and what | want to do is nmake a
cl ear and accurate record because there have been
changes nmade to Petitioner's exhibits previously
submtted and admitted and | want to nake sure
t hose docunents are referred to correctly in the
record. | want to go through each of your exhibits
at this time if that's satisfactory with you,
M. Mller.

Ckay. What | have is Petitioner's Exhibit

No. 1 which appears to be identified as a site
devel opnent plan, Byron, Illinois. There was, |
bel i eve, one or -- sone testinony elicited
regardi ng the docunent. That document has been
presented by the Petitioner.

M. Ewart, do you have any objection to

I N TOTI DEM VERBI S (1 TV)
(815) 453- 2260



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

57

t hat docunent being admtted?

MR, EWART: No.

HEARI NG OFFI CER BURDS: Any ot her objections to
t hat docunent? Ckay. Now, referring to
Petitioner's Exhibit No. 2, it has a cover page
entitled Index to Goup Exhibit B. It appears to
be a group exhibit conposed of several docunents.
That docunent has been tendered and previously
admtted. However, testinony has been elicited
regardi ng the docunent.

Any objection to that docunent, M.
Ewart ?

MR, EWART: No.

HEARI NG OFFI CER BURDS: So for the record
Petitioner's Exhibit 1 and Petitioner's Exhibit 2
are admtted. Al right. The next two docunents
referred to as Petitioner's Exhibit 3 and
Petitioner's Exhibit 4 are affidavits of --
presented -- Petitioner's Exhibit 3 is an affidavit
of Kerry S. Gfford. For the record M. Gfford
was not present at the hearing; however, the
affidavit has been subnmitted as if -- as read into
the record as if testified to at the hearing. That

docunent again is Petitioner's Exhibit 3, an
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affidavit of Kerry S. Gfford, and I would refer to
the sunmary that M. MIler gave regarding this
docunent .

Any objection to that docunent,
M. Ewart?

MR, EWART: No.

HEARI NG OFFI CER BURDS: Any ot her objections to
t he docunent? Hearing none, the docunent is
admtted. Petitioner's Exhibit 4 refers to an
affidavit of John D. Stewart who has been present
for the record at the hearing and has -- testinony
has been elicited and he has been questioned on
numer ous occasi ons. That docunent has been
presented by Petitioner

Any objection, M. BEwart?

MR, EWART: No.

HEARI NG OFFI CER BURDS: Any ot her objections
regarding Petitioner's Exhibit No. 4, the affidavit
of one John Stewart? Hearing none, that docunent
is admitted. Al right. Now, referring to
Petitioner's Exhibit No. 5, that appears to be a
docunent on M dwest Engi neering Services, Inc.
letterhead to a M. Dean Stewart and consists of a

letter and attachnent, four attachnents. That
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docunment has been submitted and referred to in
testimony by, | believe, M. Newran and
M. Stewart. | believe that docunment has been
submtted for adm ssion by the Petitioner
Any objection to that docunent,

M. Ewart?

MR, EWART: No.

HEARI NG OFFI CER BURDS: Any ot her objections to
t he docunment? Hearing none, that docunent is
admtted. Al right. Petitioner's Exhibit No. 6,
again is a docunent with a cover page on M dwest

Engi neering Services, Inc. letterhead with

attachnments, again identified as Petitioner's No. 6

submtted by the Petitioner
Any objection to that docunent,
M. Ewart?

MR, EWART: No.

HEARI NG OFFI CER BURDS: Any ot her objection --
any objections to the docunent be admitted by any
ot her party? Hearing none, the docunent is
admtted. Finally, what we have is Petitioner's

Exhibit No. 7 which is, in fact, the amended

petition for water well setback exception which is,

in fact, a pleading in this matter. That docunent
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has been admitted, and | believe there was no
objection by you to that docunment being admitted,
M. Ewart.

MR EWART: No.

HEARI NG OFFI CER BURDS: All right. Any other
objections to that docunent being admitted into
this proceedi ng? Hearing none, the docunent is
admtted. Now, there was one ot her docunment that I
do not have a copy of and that was a letter which
copies were made. Ckay. Let the record reflect a
copy of a docunent has been marked as --
Petitioner's Exhibit 8 has been supplied to the
Hearing Oficer by the Petitioner. It is marked as
Petitioner's Exhibit No. 8 It is what appears to
be on USEPA letterhead. That docunment has been
subm tted for adm ssion by the Petitioner

Any objection to that docunent being
adm tted?

MR, EWART: No.

HEARI NG OFFI CER BURDS: Any objection to that
docunent be admitted by any party? Hearing none,
that docunent is admtted.

Al right. Any other evidence or

testinmony at this time, M. Mller?
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MR, MLLER None, M. Hearing Oficer.

HEARI NG OFFI CER BURDS: Ckay. M. BEwart.

VMR EWART: Yes. | need about five minutes to
get ny exhibits in order.

HEARI NG OFFI CER BURDS: M. Ewart did ask
previously that he be given an opportunity -- a
short recess before presenting his case in chief.
W' || take a recess at this tine.

(A recess was taken at 12:45 p.m and
proceedi ngs resunmed at 12:58 p.m)

HEARI NG OFFI CER BURDS: Let's go back on the
record. Wwen we went off the record, and this
proceeding is PCB 97-199, M. MIller had rested.
M. Ewart was about to begin his case in chief.

M. Ewart.

MR, EWART: Thank you, M. Hearing Oficer. At
this time | would Iike to introduce for
identification purposes certain exhibits that have
been presented to the Petitioners beforehand and to
whi ch they have stipulated to or at least that is
nmy understanding, M. Mller.

MR MLLER M. Hearing Oficer, we have no
objection to stipulating to the adm ssibility of

t he Respondent's exhibits subject to our right to
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Cr oss- exami ne

HEARI NG OFFI CER BURDS: Ckay. Let's do this.
Wiy won't we identify -- is there nore than one
Respondent exhibit? Are there -- how many exhibits
are there?

MS. KONZELMANN:  Seven.

HEARI NG OFFI CER BURDS: Seven Respondent's
exhi bits, okay and, M. MIller, you' ve indicated
you' ve had an opportunity to review all seven of
t he Respondent's exhi bits?

MR MLLER That's true.

HEARI NG OFFI CER BURDS: GCkay, and he's al ready
represented that there is no objection. Wy
don't -- Ms. Konzel mann, are you going to identify
the exhibits?

M5. KONZELMANN: Yes, | will.

HEARI NG OFFI CER BURDS: Ckay. If you would --
can you tender a copy to the Board at this tinme or
Hearing Oficer at this tinme, that way | can mark
t hen®?

Ms. Konzel mann.

M5. KONZELMANN: Respondent Exhibit No. 1 is the

Byron public water supply evaluation report and

it's dated Novenmber 21st, 1997.
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HEARI NG OFFI CER BURDS: Let the record reflect
that | have been handed a copy of a docunent
stapl ed appearing to be nunmerous pages in |length
identified as Respondent Exhibit No. 1.

M5. KONZELMANN: Respondent Exhibit No. 2 is the
Byron i norganic chem cal sanples fromWlI|l No. 1
collected on July 15th, 1997 whi ch shows chrom um
and nitrate |evels.

HEARI NG OFFI CER BURDS: All right. Let the
record reflect |I've been handed a docunent entitled
[1linois Environnental Protection Agency, Division
of Public Water Supply sanple verification
Respondent Exhibit 2. Al right.

M5. KONZELMANN: Respondent Exhibit No. 3 is
Byron i norganic chem cal sanples fromWlI|l No. 2
collected on July 15th, 1997, shows chrom um and
nitrate |evels.

HEARI NG OFFI CER BURDS: Let the record reflect
that |'ve had a docunent tendered to ne entitled
Respondent's Exhibit No. 3 in the right-hand corner
referring to -- has reference to Wll 2. It has
been tendered to the Hearing Oficer. Al right.

M5. KONZELMANN: Respondent Exhibit No. 4 is

Byron vol atile organi c chenical sanples from Wl
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No. 1 collected on July 15th, 1997. It shows
trichloroethylene levels or TCE | evel s.

HEARI NG OFFI CER BURDS: Let the record reflect
t hat Respondent's Exhibit No. 4 has been tendered
to the Hearing Oficer. It's entitled -- it's an
eight and a half by 11 piece of paper, Illinois
Envi ronnental Protection Agency, refers to a sanple
nunber and then a sanpling point description
Byron/ Tap 01, Well No. 1.

Ms. Konzel mann.

M5. KONZELMANN: Respondent Exhibit No. 5, Byron
vol atil e organi c chem cal sanples fromWlI|l No. 2
collected on July 15th, 1997, shows
trichl oroethyl ene |evels.

HEARI NG OFFI CER BURDS: Let the record reflect
t he docunent entitled Respondent's Exhibit No. 5 in
the right-hand, upper corner has been tendered to
the Hearing Oficer with the caption Illinois
Envi ronnental Protection Agency underneath the left
sanmpl e nunber, refers to a nunber and then bel ow
that is a sanpling point description: Byron/Tap 01
Wl |l No. 2.

Ms. Konzel mann.

M5. KONZELMANN: Respondent Exhibit No. 6 are

I N TOTI DEM VERBI S (1 TV)
(815) 453- 2260



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

65

Byron sanmples fromnonitoring wells near Wells No.
1 and 2. These were collected on July 21st and
August 18th, 1988 and this shows gasoline
constituents in the upper aquifer.

HEARI NG OFFI CER BURDS: Let the record reflect
that the docunent has been submitted as
Respondent's Exhibit No. 6. It's a docunent
consisting of nultiple pages. It has been tendered
to the Hearing Oficer, so the record is clear
Ms. Konzel mann is only identifying what the
docunents are regarding the Respondent's exhibits.

Ms. Konzel mann.

M5. KONZELMANN: Respondent Exhibit No. 7 are
the testinony and qualifications of Lynn D.
Dunaway. He's an environnental protection
specialist with the Illinois Environnental
Prot ecti on Agency.

HEARI NG OFFI CER BURDS: All right. Let the
record reflect that Respondent's Exhibit 7 appears
to be in the manner of pre -- or filed testinony;
is that correct, Ms. Konzel mann?

M5. KONZELMANN: Yes, it is. Lynn will be
testifying to this.

HEARI NG OFFI CER BURDS: Ckay. For the record

I N TOTI DEM VERBI S (1 TV)
(815) 453- 2260



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

66

M. Dunaway is present and has been previously
swor n.
M. Ewart, subject to the
cross-exam nation of M. MIler and his
representations, can we briefly sunmarize this
testinmony for the record?
MR EWART: Yes.
LYNN D. DUNAWAY,
havi ng been previously sworn, was exam ned and
testified as foll ows:
DI RECT EXAM NATI ON
BY MR EWART:
Q M. Dunaway, go ahead
A. My name is Lynn Dunaway. | am an environnenta
protection specialist for the Illinois EPA and
work in the Division of Public Water Supplies.
have a BS Degree in geology and | did sone
post graduate work at Northern Illinois University.
For al nost the past 10 years since February of 1988
I worked at the Agency in the Division of Public
Water Supplies. Previously | worked for Analytica
Loggi ng Conpany in the oil and gas industry.
| used existing data fromthe D vision of

Public Water Supply files in addition to generally
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avai |l abl e docunents fromthe Illinois State VWater
Survey and the Illinois Ceol ogical Survey to
describe the geologic setting for the Byron wells
as well as construction information that was

avail able to sunmari ze the construction of those
wells. Fromthe testinony one correction | would
make, on Page 3 the second paragraph, the third
sentence reads, raw water nmonitoring in 1986 from
Well 1 indicated TCE at three parts per billion
It should actually read Wll 2 in that sentence as
opposed to Well 1.

MR. M LLER Lynn, could you repeat where that
is?

THE WTNESS: Okay. On Page 3, second
par agraph, third sentence in that paragraph

MR, M LLER Thank you.

HEARI NG OFFI CER BURDS: Let the record reflect
that I have gone to Page 3 of what has been
identified as Respondent's Exhibit 7 and in the
second paragraph with the one, two -- third ful
sentence -- within the third full sentence of the
second paragraph on that page raw water nonitoring
in 1986 fromWell 2 indicated TCE at 3.0 PBP, it

previously was referred to one; is that correct?

I N TOTI DEM VERBI S (1 TV)
(815) 453- 2260



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

68

THE W TNESS: Yes, that's correct.

HEARI NG OFFI CER BURDS: Any objections to that,
M. Mller?

MR, MLLER No objections to the correction

HEARI NG OFFI CER BURDS: Ckay.
A. Essentially the wells are located in the
fl oodpl ain al ong the Rock River. The upper
formati ons are sand and gravel. The wells -- both
Wells 1 and 2 have a casing that stens to
approximately 200 feet with a total depth of Well 1
bei ng approxi mately 1400 feet and the total depth
of Well 2 being al nost 700 feet.

I then responded to several aspects of the

Tri Star's petition. Should I review those al so,
nmy responses to those or -- do you want to question
me on these? The concerns we had in regard to the
exception were in regard to the conpliance, whether
t he setback requirenents woul d propose arbitrary
and unreasonabl e hardshi p. The Agency was
mai ntai ning the fact that Byron Wells 1 and 2 were
in existence in July of 1988 when the m ni mum
set back zones becane effective in regard to
potential secondary sources; however, Tri Star

didn't purchase the property until 1994, and based
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on the testinony that they've already provided the
tanks had been pulled at that tine and there was no
operating business at that site. Therefore, the
set back zones were in place and shoul d have been --
Tri Star should have been aware of the prohibition
of locating new potential secondary sources within
set back zones.

The maxi mum al ternative setback utilized,
M. Stewart addressed that concern and found that
by a westward orientation as opposed to the
proposed southern orientation of the facility, very
little additional setback distance woul d have been
gai ned, and the last concern of the Agency is that
the I ocation of the potential source will not
constitute a significant hazard to the well, and in
revi ewi ng other decisions by the Board and in
| ooking at the site specific data it appears to
us -- it appears to us that based on the
i nformati on that we have Byron wi shes to keep Wells
1 and 2 available as a public supply. They may be
not in frequent use, but we typically consider a
wel | which is attached to the distribution systema
community water supply to be active, and inactive

status would only be acceptable to the Agency on a
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very tenporary basis while repairs were being
sought. We wouldn't expect wells to be left in an
inactive state indefinitely. W would expect them
to be properly abandoned pursuant to water well
construction code or that they be refurbi shed and
be held as an active standby well. The repl acenent
of a community well is expensive. The new well
that Byron drilled cost approximately $160,000 to
construct; therefore, the loss of those wells or
t he repl acenent of those wells would be expensive.
Contam nants that are in the upper sand
and gravel by whatever nmeans have entered into the
wel I s and are being produced by those wells in the
water -- as the water nonitoring data indicates,
and based on ny review of the technol ogy controls
that Tri Star submitted the nonitoring systemcan
| ose anywhere from.1 to .2 gallons of product per
hour wi thout triggering the sensor. Since
contam nants that are already in the upper sand and
gravel formation have entered the Byron wells, it
seens |ikely that any additional contam nation that
was rel eased woul d al so potentially inpact those
wel I's, and one of ny attachments was a graph froma

docunent called the -- Attachnment 5 on Page 13
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contai ns graphs that indicate .2 gallons of
gasol i ne contai ns enough benzene to contaninate a
mllion gallons of water, so therefore, a fairly
smal | amount of gasoline product could inpact a
fairly |l arge anount of gasoline -- excuse ne,
fairly large anount of water. | don't have
anyt hi ng el se.

HEARI NG OFFI CER BURDS: M. Ewart, do you have
any ot her questions of M. Dunaway?

MR EWART: M. Hearing Oficer, at this time |
of fer himup for cross-exam nation

HEARI NG OFFI CER BURDS: Ckay. Any questions of
M. Dunaway, M. Mller?

MR MLLER 1'Il be brief, and I'mnot sure we
want this on the record or off. You' ve offered,
Steve, Respondent's Exhibit No. 7, the prefiled
testinmony. It contains a signature line. D d he
submt a signed copy?

VMR EWART: O course.

HEARI NG OFFI CER BURDS: 1'm | ooki ng at the copy
that was submitted to ne. It is not signed.

Thank you, M. Mller.
MR. M LLER Forner Board attorney.

MR, EWART: Thank you.
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HEARI NG OFFI CER BURDS: For the record
Respondent's Exhibit No. 7, the filed testinony of
M. Dunaway, has, in fact, now -- the copy that was
previ ously made was unsi gned; however, the docunent
that has been subnmitted to the Hearing O ficer as
t he exhi bit has now been signed.

M. Dunaway, that is your testinony?

THE WTNESS: Yes, it is.

HEARI NG OFFI CER BURDS: Ckay. |Is that a true
and accurate docunent -- is this -- I"'mgoing to
show you what's been marked Respondent’'s Exhibit 7
and submtted to ne. |Is that a true and accurate
copy of the docunment you prepared and are
submtting with your signature? Let the record
reflect that M. Dunaway is review ng the docunent
now i dentified as Respondent's Exhibit No. 7.

THE WTNESS: Yes, it is.

HEARI NG OFFI CER BURDS: Thank you. M. BEwart,
anyt hing further of M. Dunaway?

MR, EWART: Not hing further.

HEARI NG OFFI CER BURDS: M. Ml ler.

CROSS EXAM NATI ON
BY VR M LLER:

Q M. Dunaway, you've testified that the
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technical controls that Tri Star proposes to use
can lose from.1 and .2 gallons of water w thout
triggering a sensor. Could you tell ne just
briefly upon what information you base that
concl usi on?

A. That was the -- | found that information in the
subm ssions from Tri Star. Petitioner's Exhibit

No. 2, there were several places within the
description of the equiprment depending on -- it was
nmy under st andi ng dependi ng on the particul ar type
of sensors that go into it can lose, if accurate,
.1 gallons up to .2 gallons of loss which is within
the precision required by USEPA; however, there is
some potential for |oss.

Q | think you just anticipated ny question

That's actually at or exceeding the precision
required for --

A.  Yes.

Q -- USEPA for nonitoring systens of that type?
You're not disputing that the type of nonitoring
systemthat Tri Star intends to use has severa

| evel s of redundancy to it in order to, | guess,

m nim ze the chances of rel eases?

A.  No.
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Q In addition to a release froma UST, what has
to happen in order for a water supply to be
cont am nat ed?

A.  The water -- the contam nated water has to
reach the open end of the well and the punp.

Q Do you have specific knowl edge maybe in the
formof a groundwater directional flow diagram or
Pi ezonetric Study, P-i-e-z-o-me-t-r-i-c Study of
this site to show which direction contam nants
would likely flowin the event of a rel ease?

A. | don't have any study like that, no.

Q Gkay. Do you have direct know edge of the --
other than what's contained in your prefiled
testinmony regardi ng the geology of the area in
general, do you have direct know edge of the

geol ogy underlying either the proposed devel opnent
site or the location of Water Wells Nos. 1 and 27
A. In general based on well |ogs, the geology in
t he upper 200 feet is sand and gravel

predom nantly. Beneath that it's bedrock --

Q You're referring to Wlls Nos. 1 and 2?

A Yes, | am
Q Ckay.
A. | should probably specify Wll 2. There's no
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well log available for Wll 1 that |I'm aware of.

Q Wth regard to Respondent's Exhibit No. 7 --
I"msorry, Respondent's Exhibit No. 6 which is a
report of a sanpling result from Byron nonitoring
wel |, can you -- can you tell me what the | ocation
of that exact nonitoring point is?

A | was -- | don't know the | ocation, no.

Q GCkay. Wth regard to that sane exhibit can you
tell me what the date of sanpling was?

A It was July 21st of 1988.

Q Wuld that have been prior to Tri Star's
purchase of the site?

A.  Yes.

Q Wuld that have been prior to any of Anoco's
remedi ation activities at the site?

A | don't know.

Q Wth regard to those constituents that are
reported to be present in this nonitoring well, |1
take it that your testinony would be that this is
not -- this exhibit is not confirmation that those
constituents are present in either Wells Nos. 1 or
27?

A.  Can you repeat the question?

Q Sure. The existence of these constituents

I N TOTI DEM VERBI S (1 TV)
(815) 453- 2260



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

76

which you testified to as reflected in Respondent's
Exhi bit No. 6, these are not verification of the
exi stence of those contamnants in Wlls Nos. 1 and

2, are they?

A. This -- in ny testinmony | have a sanple taken
by I EPA staff that indicates -- or excuse ne, it
wasn't taken by | EPA staff. It was operator

collected. That indicates that in 1988 that BETX
conpounds, B-E-T-X, were found in Wll 2
specifically in Respondent's Exhibit 4, Attachment
3.

MR, EWART: For the record strike that. 1t's
Respondent's Exhibit No. 7.

THE WTNESS: Ch, |I'msorry.

MR EWART: Attachnment 3.

HEARI NG OFFI CER BURDS: Thank you, M. Ewart.

Do you have that docunment, M. MIller?

MR MLLER I'mstill trying to |locate it.
Q \Was the --
A. kay. Specifically on --

HEARI NG OFFI CER BURDS: Hold on, M. Mller. Do
you have a copy?

MR, MLLER | have the attachment, yes. Thank

you.
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HEARI NG OFFI CER BURDS: Ckay. Co ahead,

M. Mller

THE WTNESS: Okay. On the sanple taken -- Page

8 of the nonitoring.

MR EWART: It's in Page 8 of the nonitoring.
A. On Septenber -- or excuse me -- July 21st of
1988 a sanple was taken by M. Hanson, Brett
Hanson, as opposed to operator collected, from
Byron Well No. 2 which indicates ethyl benzene and
xyl ene were detected in that well.
Q Have there been additional sanpling events in
that well since that tinme?
A.  There was, yes.
Q And what's the date of that?
A. There was additional volatile organic sanple
event 10 of '88, 1 of '89 and the other are two
sanmpl e events indicated on 1 of '89. Those
monitoring results are located in Attachment 3 of
the nmonitoring of the well site survey report,
which is the well site survey report, and the
nmoni tori ng data Pages 6 and 7.

HEARI NG OFFI CER BURDS: For the record we are
still referring to Respondent's Exhibit No. 77

THE WTNESS: Yes, that's correct.
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Q

HEARI NG OFFI CER BURDS: Thank you.

That

That

kay.

's for which well, M. Dunaway?

woul d be Wll 2.

expanded report for 1 of '89.

A

Q

Yes.

That

's for Wll No. 2 also. You're

78

I"m 1l ooking at a sel ected sanple

| ooki ng at

the Iines for benzene, toluene, ethyl benzene and

xyl ene show ng those bel ow the MCL?

A

Corr

ect.

Q Gkay. VWhich would be subsequent to

that you just testified to;

A

Q And for

it

That

's correct.

t he date

is that correct?

reporting periods subsequent to 1/89 is

not true that the reported results for what's

commonly referred to as BTEX were bel ow the MCLs?

A. I'mnot aware of any detections of the BTEX
conpounds.

Q  Un-huh.

A. However, these -- in ny testinony -- the water

anal ysis of ny testinony are for

raw water. The

ones for the MCL determ nation for conpliances nmade

are fromtreated water.

Q

For

raw wat er do you have data for
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year 1997 to show BTEX consi derati ons?

A. To the best of ny know edge we don't have any
nore recent raw water nonitoring data fromWl|l 2.
Q Than what you've already testified to?

A. Than what |'ve already testified to.

Q You're not disputing the facts, M. Dunaway,
are you, that TCE is not a contam nant of concern
at a gasoline station, are you?

A. Typically, no. Though, a service station may
have a parts washer that could use that sort of a
compound. I'mnot trying to indicate that TCE
contam nation is responsible or is comng fromthe
Anoco site.

Q Gkay. M. Dunaway, are you aware of the depth
at whi ch groundwat er underlies the devel opnent
site?

A No.

Q Gkay. Do you have any specific know edge as to
the length of tine it would take a release fromthe
devel opnent site to affect Miunicipal Wlls 1 or 2?
A No.

Q By your earlier testinony regardi ng down
gradient nonitoring wells, are you suggesting that

as an additional control neasure for Tri Star
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Mar ket i ng?
A | didn't testify to down gradient wells.

MR MLLER I'msorry. That was probably
Steve. Maybe you elicited that through a
question. | withdrawthat. | don't think I have
any further questions of M. Dunaway.

HEARI NG OFFI CER BURDS: Ckay. Are there any
guestions from nenbers at |arge here at the hearing
to M. Dunaway?

M. Brooks.

MR, BROOKS: Just one qui ck question for
clarification.

HEARI NG OFFI CER BURDS: M. Brooks, so the
record is clear if you need any of the docunents
that they're referring to, obviously I have copies
of those docunents.

MR, BROOKS: Thank you.

CROSS EXAM NATI ON
BY MR BROCKS:
Q You indicated Wlls 1 and 2 are |located in the
floodplain. Can you descri be what you nean by t hat
for clarification?
A. Wien | say floodplain, the Rock River --

actually the area was previously -- there was a

I N TOTI DEM VERBI S (1 TV)
(815) 453- 2260



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

81

bedrock valley. In other words, the bedrock had
been previously eroded. That has actually been
filled with glacial outwash 10 to 12,000 years
ago. On top of that the nbodern day Rock River has
cut a valley into that outwash and there are
with -- and the floodplain, the area where the
river in flood stage may reach or in the case of
the Rock River these areas are frequently referred
to as terraces where the deeper nelt waters 10 to
12,000 years ago | eft higher deposits than the
river actually reaches.
Q So your use of the term fl oodplain would be
different than if | were saying the 100-year
floodplain --
A.  Yes.
Q Different standard?
A.  Yes.

MR, BROOKS: Okay. Just clarification.

HEARI NG OFFI CER BURDS: Any ot hers questi ons,
M. Brooks?

MR, BROOKS: No. Thank you.

HEARI NG OFFI CER BURDS: Are there any ot her
qguestions of M. Dunaway at this tine?

M. Bwart.
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MR EWART: Yes. M. Hearing Oficer, | would
like to briefly bring in as a witness M. Andrew
Jackson from Byron who | have talked to briefly on
just a number of questions. | don't believe he's
been sworn in.

HEARI NG OFFI CER BURDS: | do not believe so.

M. Jackson, if you'll step forward. | think it
woul d be easier if you have a seat up here. |
think so. We'Ill see. | didn't realize there would
be so much background noi se.
ANDREW JACKSQN,

being first duly sworn, was exam ned and testified
as follows:

DI RECT EXAM NATI ON
BY MR EWART:
Q M. Jackson, will you state your name and spell
it for the record?
Andr ew Jackson, A-n-d-r-e-w, J-a-c-k-s-o0-n.
Wul d you -- what is your address?
Street address?
Yes.
820 West Second Street in Byron.

In Byron. Were do you work?

> o0 » © >» O >

["min zoning building permts. |'mpermt
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officer for the Gty of Byron.

Q Were you also involved with the water supply in
Byr on?

A Yes, | retired in 1994. Previous to that | was
enpl oyed for close to 25 years with the Gty of

Byr on.

Q How long have you lived in Byron?

A 48 years.

Q Are you aware of the proposed site, the fornmer

Anpco station?

A.  Yes.

Q Are you also -- and where is this |ocated?

A. Route 2 and Wl nut Street.

Q And Walnut Street, otherw se known as Main and
Wal nut ?

A, Main and Wal nut.

Q Are you aware of what they call an underground
storage tank remedi ati on that was conducted by
Anpco?

A.  Yes.

Q And are you aware of the nonitoring wells that
were installed --

A.  Yes.

Q ~--inthat, and were there any other -- was
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there a punp and treat well also installed?

A. There was a punp and treat well installed at

t he sout heast corner of the property.

Q \Wen approximately do you recall beconm ng aware
of these wells?

A.  \Wen the tanks were taken out, there was
suspected pollution at the tine and that's when --
| believe that's when we started having the

probl enms showing up in the wells. If I remenber
correctly, that's when they did it.

Q So approxi mately when did you becone aware of

t hese, approximately what date in terns of year?

A. Ofhand | can't name the year

Q Was it before 19907

A.  Yes.

Q Are you aware of the current status of these
wel s that you discovered prior to 19907

A. O the nonitoring wells?

Q Yes, nonitoring wells.

A. As far as | know the punp and treat punp (sic),
| believe, was taken out. |'mnot sure if they
pul l ed the casing out on the punp and treat well or
not. | believe there's still a manhole there at

the corner that the well was in, the southeast
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cor ner.
Q So that the aperture would still -- of these
wells would still -- of this well, would it still
be open?

A. | would suppose that if they didn't pull it and
seal it that -- pull the manhol e cover off you can

probably tell whether it's there or not.
Q Wuld this also be true of the nonitoring
wel | s?

MR M LLER Wuld what al so be true? That
they're still there?

MR, EWART: That they're still there.
A. It's possible. I'mnot sure. | haven't been
over to the property lately to pay attention
Q How many nmonitoring wells were we tal king
about ?
A I'mnot sure. | think there was four or five
on the property site.
Q But to your know edge they have not been
abandoned?
A. Not to ny know edge. They nay have been, but
not to ny know edge.

MR, EWART: Thank you very nuch.

HEARI NG OFFI CER BURDS: M. MIler, do you have
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any questions for M. Jackson?

MR M LLER Yes.

CROSS EXAM NATI ON

BY VR M LLER
Q M. Jackson, you testified that there was
contam nation in Wlls Nos. 1 and 2 at or about the
time that Anbco was conducting remnedi ati on
activities onits site; is that true?
A.  Uh-huh. M understanding was that was why they
were doing the renmedial work is because of the
contami nation in the wells. In other words --
Q Was the contamination in the wells ever |inked
to the Anpco site?
A It was suspected. | wouldn't say it was proven
that it was. It was suspected.
Q How many gasoline stations are in the vicinity
of Wells Nos. 1 and 27
A. Two right now There were two nore besides the
two that are there right now, the one across the
street and the one at the Ford garage, right next
door to it.
Q Wre they ever suspected as the source of
contami nation in Wlls Nos. 1 and 2?

A. Not to ny know edge that they were suspected.
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They may have been, but not to ny know edge.

Q Gkay. Do you know of any investigation that
was ever done to renmpve either the Marathon station
or the Mobil station or the two other sources that
you just testified to as possible sources of
contam nation of Wells Nos. 1 and 2?

A. There was a test well at the one across the
street and there's one at the Sunoco | believe,
right next to the Sunoco or the Marathon. It was
fornmerly Sunoco.

Q M. Jackson, when you tal k about contami nation
of Wells Nos. 1 and 2, what contani nation are you
t al ki ng about ?

A Well, there were two. There were chrom um
and --

Q Trichl oroet hyl ene?

A.  And trichl oroethyl ene.

MR, MLLER GCkay. No further questions of this
Wi t ness.
HEARI NG OFFI CER BURDS: Any ot her questions from
menbers at large or the public at large for
M. Jackson?
M. Ewart, do you have any ot her questions
of M. Jackson?

I N TOTI DEM VERBI S (1 TV)
(815) 453- 2260



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

88

MR EWART: No, | don't.

HEARI NG OFFI CER BURDS: So it's clear | nade the
court reporter aware that if there's sonething that
she doesn't get that she should nake ne aware of
that fact so we have a clear record and so for the
record' s sake the court reporter has not indicated
such awareness at this point much to her credit.

MR. M LLER Thank you, M. Jackson

HEARI NG OFFI CER BURDS: M. Ewart, do you have
any other evidence or testinmony to --

MR EWART: Yes, | do. | have one other
Wi t ness.

HEARI NG OFFI CER BURDS: All right. Let the
record reflect |'ve tendered back to the
Respondent' s attorney Respondent's Exhibits 1
t hr ough 6.

M. Ewart.
MR, EWART: Thank you.
BRETT HANSQON,
havi ng been previously sworn, was exam ned and
testified as foll ows:
DI RECT EXAM NATI ON
BY MR EWART:

Q Wuld you state your nane for the record and
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spell it?

A

M
Q
A
Q

Brett Hanson, B-r-e-t-t, Hanson, Ha-n-s-o-n
HEARI NG OFFI CER BURDS: For the record

Hanson has been previously sworn.

Wul d you state your address?

715 Paris Avenue, Rockford, Illinois.

And where have you been -- where have you

wor ked and how | ong?

A

For the past 17 years |'ve been at the Rockford

Regi onal Office, Illinois EPA Division of Public

Wat er Suppl i es.

Q What is your current title?

A. Current title is environmental protection
speci al i st.

Q And would you briefly state your education

that's pertinent to your work at EPA?

A

Yes, | have a Bachel or of Science Degree in

i ndustrial technol ogy.

HEARI NG OFFI CER BURDS: O f the record.
(A discussion was held off the record.)

HEARI NG OFFI CER BURDS: Let's go back on the

record. The court reporter indicated if you keep

your voice up and speak slowy we can proceed.

Let's go back to the | ast question and repeat the
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| ast question.

Q Wth regard to education.

A. Bachel or of Science Degree in industrial
technol ogy from Southern Illinois University.

Q Briefly describe your current position as it

i nvol ves inspections of the Byron public water
supply and distribution system

A. Sure. M function at the Illinois EPAis to do
field work in the northwestern regional area and a
part of that field work is to perform periodic
reviews of the status of a public water supply.

Q And how | ong have you been doing this?

A 17 years.

Q | show you what has been identified as
Respondent's Exhibit No. 1. Are you famliar with
t his docunent?

A Yes, | am

Q \Wat briefly does this docunment represent?

A. That's a summary of findings fromny last visit
at the City of Byron

Q I refer youto ltemNo. 7 with regard to the
standby status of Wells No. 1 and 2. Wuld you

pl ease descri be your findings and your

recomrendati ons at those wells?
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A. Sure. Byron Wlls 1 and 2 have had a history
of radium contam nation in them above the MCL.
There has been a trichloroethyl ene and chrom um
contam nati on al so. Recent sanples we found in the
raw water fromthe wells have shown that the
trichl oroethyl ene has increased substantially.
Most recent sanple was collected in July of 1997.
It shows a trichloroethylene content in Wll No. 1
at 32 parts per billion and in Well No. 2 at 16
parts per billion. Al so chrom umwas found at --
and excuse ne, there's an error on this docunent
also. ChromiumfromWIll No. 1is 85 --

HEARI NG OFFI CER BURDS: Ckay. We're referring
to Respondent's Exhibit -- M. Ewart?

MR EWART: No. 1.

HEARI NG OFFI CER BURDS: | apol ogi ze. | tendered
t hat back to you.

MR EWART: Sure. No. 1.

HEARI NG OFFI CER BURDS: M. -- | apol ogi ze.

THE W TNESS: Hanson.

HEARI NG OFFI CER BURDS: -- Hanson, woul d you
pl ease refer to specifically where the error is in
t he docunent, what page you're referring to.

THE WTNESS: The error is on Item 7 of Exhibit
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No. 1 and the sixth line dowmn fromthat paragraph
shoul d read chromiumat 85 mcrograns per liter

MR MLLER I'msorry. That line states
chromumat 129 and 5 --

THE WTNESS: It should say 85.

HEARI NG OFFI CER BURDS: Ckay. Hold on. Only
one person can speak at a tine.

M. MIller, you had a question

MR, M LLER The question was whether we were
correcting the first reference to mcrograns per
l[iter on Line 6 or the second one on Line 7, and
I"ve been told we're correcting the first one.

HEARI NG OFFI CER BURDS: Ckay. Now, is that
correction being nade on the docunent, M. BEwart?

MR EWART: It is on this docunment and you wil|
be making it on the -- why don't you initial it for
pur poses of this record.

HEARI NG OFFI CER BURDS: Wy don't we all ow
M. MIller an opportunity to review the correction
to the docunment that will be admtted.

MR, EWART: | already showed him

HEARI NG OFFI CER BURDS: Thank you.
Q (By M. Bwart) M. Hanson, with regard to the

| evel s of trichloroethylene, | refer you to
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Respondent's Exhibits No. 4 and 5. Wth regard to
4 what does this represent?

A. This is a raw water sanple, site sanple that
was coll ected froman EPA groundwater staff person.
Q This is a report, correct?

A. This is a sanple analysis. That was collected
on July 15th, 1997 from Wl No. 1.

Q And what does it show the |evel of

trichl oroethylene on this report?

A. 32 parts per billion -- or 32 parts per
billion.

Q | refer you to Respondent's Exhibit No. 5
VWhat, if anything, is this report?

A It's the sane sanple set fromWlIl No. 2

Q And who took these sanpl es?

A.  The Agency groundwater -- groundwater section
staff nenber.

Q Please proceed with regard to your statenents
on chrom um - -

A. During the same sanmple --

Q -- with regard to Respondent's Exhibit No. 1.
A. kay. Chromiumcontent was al so found to have
i ncreased greatly between the previous sanple set

and the current sanmple set of July 15th, 1997.
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Q And | refer you to Respondent's Exhibits No. 2
and No. 3. Wth regard to Respondent’'s Exhibit No.
2 what, if anything, is this report?

A. This is a water sanple analysis fromWl|l No. 1
showi ng i norgani c chemicals. Date of collection

was July 1997.

Q And who collected this?
A.  Agency groundwater staff.
Q And what does it show with regard to chrom un?
A. It shows chromum 85 parts per billion.
Q And how about nitrate?
A.  Let ne hunt that one.
MR MLLER It's about the sixth fromthe top.
A That's 8.8 mlligranms per liter.
Q \Wiat's the standard for nitrate?
A 10 milligranms per liter.
Q Wth regard to Respondent's Exhibit No. 3 would

you describe what this report it?

A. Sure. This is water analysis for inorganic
chemicals collected for Wll No. 2 collected by the
same staff person on the sane date.

Q And what does it show with regard to chrom un?
A. It shows the chromi umcontent to be 530

m crogranms per liter.
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Q And what is the nitrate on this report?

A. Nitrate on that one is 4.4 mlligrans per
liter.

Q | would also refer you to Respondent's Exhi bit
No. 6, and what is this docunent?

A. These are sanpl e anal yses that were coll ected.
There was actually -- there are actually sanple
sets here collected in 1988.

Q Who collected these sanmpl es?

A. They were collected by various persons,
different sanples were. | collected some of them
An Agency | and pollution control staff nenber
assisted in another sanple collection set and
believe there's one in there fromthe Gty of

Byr on

Q GCkay. Wiy don't we go through this on a
page- by- page basis. Wuld you describe on the
first page of Respondent's Exhibit No. 1 what the
results for benzene, toluene, ethyl benzene and

xyl ene were?

A. The first -- the first sanple set was coll ected
on July 21st, 1988 by nyself and that was froma
moni toring well | ocated near Wlls 1 and 2, shows a

benzene content of 13 micrograns per liter, tol uene
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at 52, ethyl benzene at 470, xylene at 1500.

Q And what are these units?

A. These are all mcrograns per liter or parts per
billion.

Q Thank you. Proceeding on to Page 2 there is a
listing of substitute benzenes.

A. Correct. Those vary in concentration from 5700
parts to 420 parts.

Q Per?

A Per billion.

Q Thank you. Proceeding on to page -- the next
analysis is dated, | believe 8/18/88. Wat, if
anything, is this?

A. This is a repeat sanple set collected from
nmoni toring well nunber, which is adjacent to City
Wlls 1 and 2.

Q Wio collected it?

A. They were collected by nmyself and an Agency

| and pol lution control staff menber.

Q And what, if anything, do those results show on
t he subsequent pages?

A. It shows toluene at 33 parts per billion,

et hyl benzene at 640 parts per billion, xylene at

1100 parts per billion.
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Q What, if anything, about the substituted
benzenes?

A.  Substituted benzene is 4900 parts per bi

Q Proceeding on to the next report in this
Respondent's Exhibit No. 6, that is February
and | cannot read the -- February 12th, 1989
1988. Whuld you please briefly describe what
report represents?

A I'mtrying to locate that one. GOkay. M
copy's not very clear.

MR MLLER | can't read the date.

HEARI NG OFFI CER BURDS: Ckay.

Q The date it was received, if you look in
| ower, right-hand corner August 19th, 1988 an
believe that's by the Agency | aboratory.

A. Right.

HEARI NG OFFI CER BURDS: GCkay. What | want
sure of --

MR M LLER What was received?

HEARI NG OFFI CER BURDS: Exactly. \What was
recei ved, which page or is there -- we're sti
referring to Respondent's Exhibits No. 17

MR M LLER 6.

HEARI NG OFFI CER BURDS: 6. | apol ogi ze.

I N TOTI DEM VERBI S (1 TV)
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right, and then as far as the page nunber that
we're referring to?

MR EWART: It is the third sanpling report in
t hi s.

THE WTNESS: | believe that's August 18th

MR EWART: G oup exhibit --

HEARI NG OFFI CER BURDS: Hold on. Only one
person can speak at a tinme, gentlenen. W' ve got
to make a clear record here and what I"'mtrying to
do -- | want to accommodate you in getting in the
docunent that you're referring to, but I want to
make sure, as M. MIler has indicated, that what
we're referring to is clear for the record' s sake.
Respondent's Exhibit No. 6 for the record, which
page of that document are we referring to?

MR, EWART: Page 5.

HEARI NG OFFI CER BURDS: Page 5 of that
docunent .

M. Mller, are you there?

MR M LLER Yes.

HEARI NG OFFI CER BURDS: Ckay. Now, what are you
eliciting specifically regarding the date on the
docunment, M. Ewart?

Q In the lower, right-hand corner it shows date
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received. Wiat is the date received in regard --
A.  August 19th, 1997.

And who -- 19 --

O 1988, excuse ne.

And what does that nean --

o > O

HEARI NG OFFI CER BURDS: If | can interrupt. |Is
that clear on the docunent, the copy that you have
M. Hanson?

THE WTNESS: Yes, it is.

Q And what does that date received represent?

A. That's the date that our |aboratory received
sanpl es that are the sanple set.

Q And who's our |aboratory?

A Illinois EPA

Q And on the subsequent Pages 6 and 7 what does
t hat represent?

A. That's sanple results fromthe water sanple
whi ch was col l ected at that tine.

Q And what, if anything, of note on the sample --
A.  This shows that the water from Monitoring Well
No. 2 is -- had no detections of volatile organics
init.

MR. M LLER You said no detections?

THE W TNESS: No detecti ons.
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Q Myving on to Page 8, this again is a sanpling
report and who is it collected by?

A. That's collected by nysel f.

Q Can you read the date on that?

A. It's very hard to distinguish it, but it
appears to be 7/21/1988.

Q And what, if anything, do the sanpling results
show?

A. Trichloroethylene at a sanple site -- at the
entry point to the distribution tap one, bl ended
water fromWells 1 and 2.

Q Myving on to Page 9 of Respondent's Exhibit No
6 what, if anything, does -- do the next two pages
represent ?

A. That's a water sanple collected by nyself and
Kerry Keller fromour land pollution office.
Sanple results --

Q \What was the date?

A. Date of collection was August 18th, 1988.
Sanpl e was collected froma nonitoring well

approxi mately 50 feet north of Byron Gty Well No.
1

Q And what, if anything, do the results show?

A. Really nothing out of the ordinary for
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i norgani c contam nation. It does show a high | evel
of iron.
Q Myving on to the next -- | refer you to the

| ast page of Respondent's Exhibit No. 1.

HEARI NG OFFI CER BURDS: Respondent's Exhi bit No.
6; is that correct?

MR, EWART: Strike that. Respondent's Exhibit
No. 6. Thank you.

VWhat, if anything, does this show?

A. This is a water sanple collected fromWlI| No.
2 and it shows a trichloroethyl ene content at 10
parts per billion. This was sanple collected by
the City of Byron. The water rep at the tine was
Harol d Frye.
Q \Wat's the date?
A. | have trouble distinguishing that on this
docunent .
Q \What was the date it was received by our
| abor at ory?
A. Lab received this sanple on April 29th, 1988.
Q Now, it's been testified by other w tnesses
here that trichloroethylene is usually not found at
a site such as a gasoline station other than if

they have a parts washing systemin the repair,
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you' ve heard that, have you not, in this testinony
t oday?

A.  Yes, | have heard that.

Q \What is your opinion with regard to that?

A. For a service station which perfornms repair
wor k on autonobiles | think trichloroethylene could
be found readily.

Q \What about with regard to benzene

et hyl benzene, xylene, toluene with regard to the
gasol i ne station?

A. Those are all constituents of gasoline.

Q So in your opinion that would be readily found
at a gasoline station?

A.  Yes.

Q Wth regard to the -- you are fanmliar, of
course, with public water supply wells identified

as No. 1 and 2 --

A. Correct.
Q -- in Byron?
A. Correct.

Q Are you aware of the nonitoring frequency that
occurs at these wells?
A. Sure. At the present time these wells are in

an energency standby node and they are not
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nmoni tored routinely for inorganic chem cals,

vol atil e chem cals, synthetic organics. The only
thing they're being nmonitored for right nowis
bacteria on a quarterly basis.

Q You've heard in prior testinony here that if

approved the detection systemwould not have a

monitoring well -- or that Tri Star would not have
a nmonitoring well installed on its site?
A. 1've heard that, yes.

Q Is there any other nmonitoring station between
these Wlls No. 1 and 2 and the proposed site that
woul d routinely nonitor what is known as BTEX,
benzene, ethyl benzene, xyl ene and tol uene?
A. There's no routine nonitoring for any of the
contam nants at any nonitoring well that |I'm aware
of .

MR EWART: kay. | have no further questions
at this tine.

HEARI NG OFFI CER BURDS: M. Ml er?

CROSS EXAM NATI ON

BY VR M LLER
Q M. Hanson, with regard to the | ast page of
Respondent's Exhibit No. 6 wherein you testified as

to the sanple results for trichloroethylene --
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A.  Yes.

Q -- do you see the sanple results for the BTEX
constituents there al so?

No, | don't.

Last four lines.

Ckay, yes.

And what are those?

They are bel ow detection.

What's an MCL?

An MCL is call ed a maxi nrum cont am nant | evel .

o >» 0O » O > O >

VWat's the purpose of an MCL?

Purpose of the MCL is to provide safe drinking
water to the public.

Q Are there MCLs for substituted benzenes?

A, Not that |I'm aware of.

Q GCkay. Wth regard to Respondent's Exhibit No.
6 again and the first page of that exhibit I think
you testified as to benzene, tol uene, ethylbenzene
and xylene. Wuld the xylene concentration
reported there exceed the MCL?

A. Can you tell me what --

Q It's 1500 micrograns per liter as represented
on the first page of Respondent's Exhibit No. 6.

A. No, this does not exceed an MCL. This is a
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water sanple froma nmonitoring well. There's not
an MCL established for a nonitoring well.

Q If that were present in a nunicipal water well
system would that exceed the MCL?

A.  Yes.

Q Do those report of results exceed groundwater
quality standards for those constituents?

A. | don't know.

Q GCkay. Wth regard to Respondent's Exhibit No.
1 --

A.  Yes.

Q -- again referring to your Paragraph 7 entitled
wel | s/ source protection.

A.  Yes.

Q \What is the significance of your statenment in
here at the second to | ast sentence that the
gasol i ne conmponents found in the upper aquifer have
not been found in the wells?
A. Based on the sanmple results | have not seen any
consi stent detections of benzene, toluene, xylene
in the Byron Wlls No. 1 and 2.

Q And the last sentence of that Paragraph 7
states that radiumnaturally occurs in the

aqui fer.
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A.  Yes.
Q And that's the probable source of the radiumin
Wlls 1 and 2?
A. Correct.
Q GCkay. It's not your testinony that chromumis
a contam nant commonly found in a service station
isit?
A No.
Q Do you have any idea as to the likely source of
t he chrom un®?
A. There are a couple of potential sites.
Q Wuld that be consistent with the plating
operation that's been referred to earlier?
A. That's a possible source.
Q As with the TCE?
A. That's a possible source also.

MR, MLLER Ckay. No further questions.

HEARI NG OFFI CER BURDS: Any ot her questions at
| arge of M. Hanson, M. Brooks?

MR, BROOKS: Briefly.

CROSS EXAM NATI ON

BY MR BROCKS:
Q Do you know when those Wells 1 and 2 went on

standby status or energency standby status?
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ecall when they were placed on standby

be approximately correct?

A

Q

That's w

So to your

thin reason, yes.

those wells seen since that tine?

A
for
Q
t he

A

know edge how rmuch activity have

of 1996, would that

Virtually none other than quarterly operations

bacteria

So they haven't

nmuni ci pal

No.

col | ection.

be used to put any water

wat er supply since that tine?

Q Wuld the fact that the wells have been

i nactive for

the last, oh, approximately a year

into

since those July sanples were taken in '97, would

t hat

escal ated results for

A

Q

-- could that

That is possible.

Because there wasn't a chrom um probl em when

possibly attribute to the

the chrom um and the TCE?

the wells were active prior to the [ ast severa

years when they went on standby status?

A

No, not i

n the |last several years;

however,

the early '70s there was a chrom um probl em

Q

But after

consi stent nmonitoring --
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A. After use these levels went -- appeared to go
down unl ess we have a new source of chrom um TCE
entering the site.

HEARI NG OFFI CER BURDS: M. Brooks, anything
further?

MR BROCKS: | think that's it.

HEARI NG CFFI CER BURDS: M. Ewart?

MR, EWART: | have one question on redirect.

REDI RECT EXAM NATI ON

BY MR EWART:
Q | have here a regulation, Sub Title F
regul ati ons for Public Water Supplies and | refer
you to a Board regulation that is 35 Illinois
Admi ni strative Code 624-10-B as in boy. Wat, if
anyt hi ng, are those regul ati ons?
A. These are volatile organic MCLs and SOCs al so.
Q And referring briefly to your prior testinony
as to the groundwater that is taken froma
water -- froma nonitoring well, in your opinion

what class woul d that water be subject to under

Part 6207?
A. Well, these are groundwater standards. Excuse
ne.

Q What, if anything, would those standards be
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subject to in the vicinity of Wl nut and M n?
A I'mnot famliar with these groundwater
st andar ds.

MR EWART: | see. kay. Thank you.

HEARI NG OFFI CER BURDS: M. Mller?

MR M LLER No recross.

HEARI NG OFFI CER BURDS: M. Jackson, you had a
guesti on.

MR JACKSON: M. Hanson, isn't there still a
nmoni toring well about 15 feet north of 1 and 2
wel | s?

MR, HANSON: Yes.

MR JACKSON: There in between the fornmner
Standard property and the well.

HEARI NG OFFI CER BURDS: M. Jackson, just for
our purposes it's inportant that you |let himanswer
the question. Wuld you pl ease repeat your
guestion, your second question.

VR JACKSON: | asked M. Hanson if we still
don't have a monitoring well approximtely 50 feet
north of WVll No. 1 and 2 which is between the
former Standard G| property and Wll No. 1 and 2.

MR, HANSON: | believe the nonitoring well is

still there.
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HEARI NG OFFI CER BURDS: Any ot her questions?

MR, JACKSON: The question was asked a while ago
if we had any nonitoring wells between and | think
we do.

HEARI NG OFFI CER BURDS: Ckay. Any ot her
qgquestions for M. Hanson?

Ckay. Any other questions for M. Hanson

M. Mller?

MR M LLER No recross.

HEARI NG OFFI CER BURDS: Any ot her questions for
M. Hanson?

Al right. M. BEwart.

MR, EWART: | concl ude our case, Respondent's
case in this matter.

HEARI NG OFFI CER BURDS: M. MIler, are you
goi ng to have rebuttal ?

MR, M LLER Just one question, one wtness.

HEARI NG OFFI CER BURDS: Sure. Okay. Wy don't
we proceed then. Before we proceed to rebuttal
t he docunents that have been submitted, there have

been correcti ons made on Respondent's exhibits

with -- rather than going -- well, let's go through
Respondent's Exhibits 1 through 7. 1'm asking now
as far as those docunents -- they have been
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previously adnmitted and conditionally accepted upon
your cross and any questions that you may have.
I"mgoing to ask at this time individually for each
of the Respondent's exhibits that have been
tendered based on the testinony elicited or
corrections nade thereto. Are there any objections
to those docunents being adnmitted into the record
at this time? 1'mgoing to ask that as to
Respondent's Exhibit No. 1.

M. Mller?

MR, M LLER None.

HEARI NG OFFI CER BURDS: Any ot her parties?
Hearing none, the docunment is admtted.
Respondent's Exhibit No. 2, M. Mller?

MR, M LLER None.

HEARI NG OFFI CER BURDS: Heari ng none -- any
objection to Respondent's Exhibit No. 2? Hearing
none, the docunent is admtted. Respondent's
Exhibit No. 3, M. Mller?

MR, M LLER None.

HEARI NG OFFI CER BURDS: Any objections to
Respondent's Exhibit 3? Hearing none, the docunent
is admtted. Respondent's Exhibit No. 4,

M. Mller?
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MR, MLLER No objection.

HEARI NG OFFI CER BURDS: Any objection to
Respondent's Exhibit No. 4? Hearing none, the
docunent is admtted. Respondent's Exhibit No. 5?

MR, MLLER No objection.

HEARI NG OFFI CER BURDS: Any objection to
Respondent's Exhibit No. 5? Hearing none, the
docunent is admtted. Respondent's Exhibit No. 67?

MR, MLLER No objection.

HEARI NG OFFI CER BURDS: Any objection to
Respondent's Exhibit No. 6? Hearing none, the
docunent is admitted. Respondent's Exhibit No. 7,
M. Mller?

MR, M LLER No objections.

HEARI NG OFFI CER BURDS: Any objection from any
ot her parties regardi ng Respondent’'s Exhibit No.
7? Hearing none, the docunment is so admitted. |
believe that is all the docunents submtted for
adm ssi on by the Respondent.

Is that correct, M. Ewart?

MR EWART: Yes, it is.

HEARI NG OFFI CER BURDS: Ckay. Those docunents
will be admtted into the record.

M. MIller, you indicated that you had
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MR MLLER Yeah, I'd like to recall John

Stewart .

HEARI NG OFFI CER BURDS: M. Stewart, you were

previously sworn. You are still under oat

M. Mller

DI RECT EXAM NATI ON

BY MR M LLER

Q

h

Just for a point of clarification, John, when

we refer to service stations and Tri Star'

S

operation of service stations, that may be a bit of

a msnoner; isn't that true?

A

Q
A

That's correct.
And why is that?

The term service station is m sused.

W our

conpany does not perform service work. W would

not

be constructing a facility that woul d

be

i nvol ved in the autonobile repair and service.

This woul d be sel f-service gasoline only.

Q

So you woul d not have a service center

on site

that would use a parts washer or solvents to

degrease parts?

A

Absol utely not.

MR MLLER That's all | have.
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HEARI NG OFFI CER BURDS: Ckay. |'mgoing to ask
at this time if any nenber of the public at |arge
or anyone el se has evidence or testinony or
statenments they would Iike to nmake at this tine?

M . Brooks.
BRI AN BROCOKS,
havi ng been previously sworn, testified as foll ows:

MR, BROOKS: Briefly on behalf of the Cty of
Byron, for its inportance to the Board to nake a
determination I think a little background fromthe
City may be hel pful here. Back in the late -- in
the '80s a super punp site was established on the
south side of the Rock R ver known as the sal vage
yard. Part of the renedy of that was that the
Byron public water supply was piped out to what's
known as the Rock River Terrace to provide them
with drinking water. Wells 1 and 2 at that tine
were a vital part of our rmunicipal water supply
system \Wen the radi umwas detected and we were
put on restricted status, the Cty did apply for --
inthe early '90s for a variance for that and was
granted that variance. WIlls 1 and 2 had to be
bl ended for the high radiumlevel in No. 1 and then

the TCE |l evel in No. 2.
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The City in 1996, by taking those wells
out of the system and not having them produce water
in the system was given -- was renoved fromthe
restricted status list of Illinois EPA. Those
wel I s have not been used as part of the drinking
wat er system since then. | need to nake the Board
aware that although the affidavit of Kerry Gfford
at the tine was accurate, M. Gfford is no |onger
enpl oyed with the City of Byron, but that's not to
say that his affidavit is incorrect. The facts as
contained in there are still valid facts as sone of
t he background |'ve just explai ned.

VWhen Well No. 4 conmes on line -- and there
were questions about that earlier. Well No. 4 is
not yet on line, although it has passed the
required test fromlllinois EPA and it will provide
a safe drinking water system W' re waiting for
some final tests to make sure it's going to
cooperate with the system Wlls 1 and 2 at that
time were not necessarily -- will not be necessary
to the system however, the City at this point
can't say that we're going to abandon those wells.
The reason | gave the background on the USEPA

i nvol venent is that because the drinking water
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supply was part of their renedy and, in fact, they
were given as a renedy water that contained TCE
USEPA has been conducting a survey of the area to
see if they can determ ne where the TCE is conmi ng
fromand that is an ongoing investigation by them
They have sent out letters to potentially
responsi bl e parties asking for inquiries. Part of
the City's reluctance to say that we can abandon
Wlls 1 and 2 is that those are a potential renedy
for the TCE contami nant that's in there.

It's been explained to me by M. Bol en of
USEPA that one way to get rid of the TCEis sinply
to punp it out and not into the drinking water
supply, but into a treatnent facility and then
out. There are several ways to do that, but
certainly we are not going to put those wells --
especially when Well No. 4 conmes on |ine we are not
going to put those wells into the drinking water
systemuntil we can take care of the contam nants
that are in there.

The City very nuch wants to see this
property devel oped. This property has been
abandoned since -- and abandoned, not in use, since

the md to |ate 1980s probably for a good 10 years
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now, alnost 10 years. No disrespect to Tri Star

but the place is an eyesore in that it's |ocated
right on our conmercial frontage, right at the --
hal f a block off the intersection of the two mgjor
hi ghways that run through town. Last information
we received fromthe Illinois Departnent of
Transportation was that approximately 13,000 cars a
day go through that intersection. It is one of the
nmost highly travel ed intersections in Northern
I[Ilinois. They' re ready to do sonme reworking of
that intersection to create for Route 2 turn | anes
both right and left as well as left turn | anes on
Route 72 there. 1It's a very high volune area and
to have a site like this go unproductive for a city
for this long a period of time is inexcusable in
our respect. W want to see the property

devel oped.

We worked with USEPA and with Tri Star. |
personally was involved in trying to see what we
could do to get the property up and novi ng and be
devel oped. That's what the City wants to see

Is the Gty absolutely thrilled and
ecstatic that another gas station is going in

there? | can't honestly say, but we do want to see
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the property devel oped. Tri Star is the |lega

owner of that property. They have a right to
develop it as they see fit within whatever

gui delines are established, so | guess froma City
standpoint -- | don't know that | can take a stance
one way or the other because there is sone

di sagreenent about whether a gas station should or
shoul d not go there, but we do want to see the
property devel oped. It is probably one of the nost
val uabl e commercial properties in the Gty of Byron
right now given its location and high traffic and
it sits vacant. W want to see it devel oped.

Maybe a gas station is or is not the best for that,
but Tri Star is the current owner, and so fromthe
City standpoint, a little background and a little
information and, as | say, | worked with

M. Gfford when he did prepare that affidavit and
| don't want -- we don't want that affidavit to
inply that the Gty was going to abandon those
wells. | think his use of the terminactive neant
that it was not going to be part of the drinking
wat er system but that's not to say if those wells
are rehabilitated and gotten properly tested that

they may or may not cone on |line at sone point, but
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right now given the test results that we've just
recently received there's no way we're going to
punp that type of water into our drinking water
systemto our residents.

HEARI NG OFFI CER BURDS: Anyt hing furt her,

M. Brooks?

MR, BROOKS: No.

HEARI NG OFFI CER BURDS: Ckay. As far as the
record M. Brooks has been sworn, the statenents
t hat have been nmade. 1s there anybody that woul d
like to ask M. Brooks questions at this tinme?

M. Mller?

MR, MLLER No questions.

HEARI NG OFFI CER BURDS: M. Ewart?

MR, EWART: Yes, | have one question

DI RECT EXAM NATI ON
BY MR EWART:
Q Do you have an estimate as to when Well No. 4
will be coming on |ine?
A. Any day now. It's -- basically what has
happened is -- because the way the systemis
desi gned we now have an upper |oop and a | ower
loop. Well No. 3 provides water to the | ower |oop

VWell No. 4 and there is a pressure reducing val ve
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t hat works because the -- Well No. 4 is |ocated on
hi gh ground above the City. | can't even
guesstimate how far up elevation-wise it is, but

we're working out the logistics of a pressure

reduci ng tube to ensure that we're not -- with the
new well and tower -- the tower is |located right
next to the new well -- it's going to flood the

sl ower system so those are ready to be tested.
Basically | think -- in fact, | think tonmorrow is
the day that they're going to be tested to nake
sure the systemworks, so it's ready to come on
line.

MR, EWART: Thank you.

HEARI NG OFFI CER BURDS: Any ot her questions of
M. Brooks from anyone? Hearing none, any ot her
statenments to be made? GCkay. | guess --

MR EWART: | just have one point of
clarification.

HEARI NG COFFI CER BURDS: Yes.

MR EWART: In prior questioning | used the
word -- used the term MIBE and | didn't define it.
It's nethyl tert butyl, b-u-t-y-I, ether

HEARI NG OFFI CER BURDS: Court reporter, would

you like to have that spelled out?
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THE REPORTER: Yes.

MR EWART: Methyl, me-t-h-y-1, tert, t-e-r-t,
butyl, b-u-t-y-1, ether e-t-h-e-r. Those are four
separ ate words.

HEARI NG OFFI CER BURDS: Any objection to that
clarification? M. MIller, any objection?

MR, M LLER None.

HEARI NG OFFI CER BURDS: Hearing none, so noted.
At this point a statenent -- | think we're going to
procedurally -- a little -- | want to give
M. MIller an opportunity to have the |ast word.
It is his burden. | want to nmake sure that he has
t he opportunity.

M. Mller, is there anything el se that
you would like to submit in the form of evidence
and testinony after the statenment of M. Brooks
regarding -- in re-rebuttal ?

MR, M LLER None.

HEARI NG OFFI CER BURDS: Thank you. All right.
At this time I'"'mgoing to ask if anybody has any
cl osing remarks.

M. Mller?

MR M LLER Wi ve.

HEARI NG OFFI CER BURDS: M. Ewart?
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MR EWART: | waive

HEARI NG OFFI CER BURDS: Any cl osing statements?
Al right. Wat | wuld like to do at this point
is first make a statement as to credibility of
witnesses. | don't think credibility of witnesses
is an issue in this case. Based upon ny | ega
j udgnment and experience, all of the testinony that
has been elicited has been credible fromal
Wi t nesses.

Now, what | would like to do at this point
is set up a briefing schedule. 1t doesn't nean you
have to take advantage of that briefing schedul e,
but I would like to set a briefing schedule so we
can know when the record will close in this case.
VWhat we usually account for is 10 to 14 days for a
transcript to be prepared. You should be aware
t hat when the Board -- pursuant to Board rule it is
provided a copy of the transcript 14 days fromthat
date according to the Board rule and it's very
specific. 14 days fromthat date any corrections
or notations need to be made by the parties if they
feel that's necessary.

MR MLLER I'msorry to interrupt. Do the

parties -- the attorneys for the parties receive a
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copy of the transcript at the tinme that the Board

does?
HEARI NG OFFI CER BURDS: You can contact -- ny
understanding is as far as -- | don't know just --

practically I don't think that's possible, but I
know t hat you can contact the Board. They will
supply you copies once they have it and they can
certainly make you aware when the transcript is
avai l abl e, unless you'd like to make alternative
arrangenents --

MR MLLER Al right. Thank you.

HEARI NG OFFI CER BURDS: -- which is certainly
agreeable as well. Now, let nme ask this, is there
an intent to brief this case?

MR M LLER Yes.

HEARI NG OFFI CER BURDS: M. Ewart?

MR EWART: As far as we're concerned there
hasn't been a great deal of information that is new
that hasn't been presented -- that the Agency
hasn't already submitted in terns of its
recomendati ons, but we will be happy to respond to
Petitioner's brief.

HEARI NG OFFI CER BURDS: So it's clear there's no

obligation -- I'"mnot inposing any obligation on
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either party. It's entirely up to you. Wat we'll
do here is if, in fact, you do want to brief the
case -- |I've been trying to | ook at dates and

don't know if all of you have cal endars with you.
I"m 1l ooking -- obviously today is Decenber 1st. |If
we assume the record or the transcript, | would
assunme, would be available no | ater than Decenber
15t h, dependent on the parties, we're in the
hol i day period as well and | want to acconmodate
the parties as best | can. | certainly will, but I
don't know what your needs are and how soon you
want a transcript as well.

M. Mller, any idea how | ong you woul d
like to have in reviewing the transcript in
preparing your initial brief?

MR MLLER ['Il need no |onger than 14 days.

HEARI NG OFFI CER BURDS: All right. Then why

don't we -- do you want to |look at the 1st of the
year? |'mlooking at the 15th as the date the
transcript should be -- no later than I woul d think

it would be available. 14 days fromthat date
woul d be approxi mately January 2nd. 1s that --
MR MLLER Well, let's take it outside of the

hol i day period and nove it to --
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HEARI NG OFFI CER BURDS: |s January 9th --

MR, M LLER January 9th.

HEARI NG OFFI CER BURDS: That woul d be
approxi mately one week later. Let's do this, why
don't we nake the Petitioner's brief due January
9th. Then as far as response tinme what I'd like to
do is obviously give the State at |east the
two-week period to the 23rd if that's not
obj ectionable, M. Mller.

MR MLLER That's fine with ne.

HEARI NG OFFI CER BURDS: M. Ewart, any objection
to that?

MR, EWART: | have no objection to that.

HEARI NG OFFI CER BURDS: And then that woul d be
for any briefs due fromthe Respondent January 23rd
and then reply, assuming that you do want to reply,
M. Mller --

MR, MLLER Seven days.

HEARI NG OFFI CER BURDS: Wy don't we nake that
due January 30t h?

MR MLLER Wuld you put all this down in
your --

HEARI NG OFFI CER BURDS: What | will dois | wll

enter a record referring to all of the docunents
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admtted at the hearing. 1'Il refer to how they
were individually admtted and refer to -- what |
will then do is obviously put in the briefing
schedule as well referring to these dates and,
again, that would be January 9th for Petitioner's
brief to be due, January 23rd for Respondent's,
January 30th for any reply brief. Al right. Any
noti ons before we go off the record?

MR M LLER Yes.

HEARI NG OFFI CER BURDS: M. Ml er

MR MLLER | would Iike to nmake an oral notion
to be carried to the Board.

HEARI NG COFFI CER BURDS: Yes.

MR, MLLER To expedite decision in this
matter. It's nmy understanding this is a
non- deci si on deadl i ne case and the Board can -- has
the opportunity to decide this at their
conveni ence. Because of timng on devel opnent of
this property and also the wi sh on behalf of the
Petitioner and the City of Byron to see this
property devel oped, the best tine to do that woul d
be in the spring of 1998; therefore, | would
request that the Board attenpt to at its earliest

possible time to decide this case, but to decide it
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no later than March 15, 1998 so that we can take
advant age of the full construction season.

HEARI NG OFFI CER BURDS: M. Ewart, any reply or
response to that conment?

MR, EWART: | have no problemw th that.

HEARI NG OFFI CER BURDS: Any ot her statenents or
comments or notions? GCkay, so noted, M. Mller.
| would indicate to you that there are at | east
three Board hearing dates prior to that date. |
woul d al so note to you that they do |like to have
the record conplete a full 30 days prior to the
decision. This deadline would give them at | east
that 30-day period and that's where we'll go from
there. Al right. Of the record for one nonent.

(A discussion was held off the record.)

HEARI NG OFFI CER BURDS: Back on the record. Al
right. We are back on the record after having a
di scussion regardi ng one of the stipulations
entered into. Now, |I'mgoing to ask one last tine
if there are any notions or evidence or testinony
that you want to be presented at this tine.

M. Mller?

MR, M LLER None.

HEARI NG OFFI CER BURDS: M. Ewart?
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MR EWART: None.

HEARI NG OFFI CER BURDS: Any ot her parties that
would I'i ke to make a statenent or present any ot her
evi dence or testinony? | would thank you all for
your patience mainly for the background noi se that
we' ve had at various tines. Thank you all for your
pati ence, and this hearing is adjourned.

(The hearing was concluded at 2:28 p.m)
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