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BEFORE THE | LLI NO S POLLUTI ON CONTROL BOARD

IN THE MATTER OF:

Petition of TAKASAGO )
| NTERNATI ONAL CORPORATI ON (U.S. A) )AS-00-4
for an Adjusted Standard form ) (Adj ust ed

1l Adm Code 302.208 and 304. 105 ) Standard-water.)

The following is a transcript of the
proceedi ngs held in the above-entitled matter taken
st enographically before TERRY A. STRONER, CSR, a
notary public within and for the County of Cook and
State of Illinois, taken before, Amy Miran Fel ton,
Hearing Officer, at 698 Burnham Drive, University
Park, Illinois, on the 22nd day of Decenber, A. D.
1999, scheduled to comence at 10:30 o' clock a.m,

commenci ng at 10:50 o'clock a.m
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MS. FELTON: Good norning and wel cone. (%%
name is Any Muran Felton and | amthe hearing
officer with the Illinois Pollution Control Board.
| have been assigned to preside over this hearing
today in the matter of petition of Takasago
I nternational Corporation U S. A for an adjusted
standard from 35 Illinois Adnministrative Code
302. 208 and 304. 105.

Today i s Wednesday, Decenber 22, 1999, and
it is approximately 10:45 a.m | note that there do
not appear to be any nenbers of the public here
t oday.

Thi s hearing was schedul ed as a result of
a public request for a hearing pursuant to Section
106. 713. The hearing date was schedul ed and noti ced
pursuant to Sections 106.801 and 106. 802 of the

Board's procedural rules.
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The hearing will be governed in accordance
with the Illinois Environmental Act and the Board's
procedural rules. Sections 1 -- excuse ne, 101.220

and 101. 221 of the Board's procedural rules
regardi ng hearings will apply to these proceedings.
In addition, Sections 106.805 and 106. 806 regarding

t he conduct of hearings in adjusted standards apply

L.A. REPORTING (312) 419-9292

to this hearing.
This hearing is intended to develop a

record for review of this adjusted standard

proceedi ng by the entire seven nmenber -- at this
time, six menber Illinois Pollution Control Board.
I would renmind you that | will not be

deciding this case, rather the current six nenber
Pol lution Control Board will be deciding this case
They will review the transcript of this proceeding
and the remainder of the record and render a
decision in this matter

My job is to ensure that an orderly
heari ng and cl ear record devel ops so that the board
can have all the necessary information before it

when it is deciding this case. After the hearing,
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the parties will have the opportunity to submt
posthearing briefs. These, too, will be considered
by the Board.

Any witnesses will be sworn and subject to
cross-exanination. The parties nmay ask a question
of any witness. Any questions asked by the Board
menbers and/or Board staff and hearing officer are
not intended to express any preconceived notions or

bias, but only to build a conplete record for review

L.A. REPORTING (312) 419-9292

by the other Board nenbers and staff who are not
present with us today.

Before we begin with the introduction of
the parties and opening statenents, | would like to
i ntroduce the other nenbers and Board staff that are
present with us today. Seated to ny left is Anand
Rao of the Board's technical unit, seated next to
Anand Rao is Board nenber Marili MFawn, and next to
Board menmber McFawn is her attorney assistant
Charles King, and also here with us today is our
chief hearing officer, John Knittle.

Does anyone have any conments that they
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would Iike to present to the Board -- on behal f of
the Board or the staff before we proceed?

MS. McFAWN:  No, not really, just to say hello.
| amjust one of the six nenbers so | always like to
point that out. All six of us nmake the decisions.

MS. FELTON: Good. Okay. Now, we'll proceed
with the introduction of the parties. Could we
pl ease start with the petitioner, if you would m nd

i ntroduci ng yourself and who you have here with us

t oday?
MS. SAIELLI: |'m Roberta Saielli, | represent
Takasago | nternational Corporation. |I'mthe

L.A. REPORTING (312) 419-9292

petitioner in the case today.

MR, WARRI NGTON:  And ny nanme is Richard
Warrington, | represent the Illinois Environnenta
Protecti on Agency today.

MS. FELTON: Ms. Saielli, do you mnd just
i ntroduci ng who you have with you today?

M5. SAIELLI: Sure.

MS. FELTON: Thank you.

MS. SAIELLI: | have with nme Frank Jones, who

is the plant manager at Takasago's University Park
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pl ant, which is the subject of this petition. M ke
Kl oot wk, who's the environmental safety training
manager with the plant, and then also, on behalf of
Takasago, we have Jim Kohl, who is a consultant with
URS Gri ener Woodward Cl yde, you know, who is a
techni cal consultant on the petition.

MS. FELTON: Ckay. Are there any additiona
interested parties that would like to introduce
thensel ves? At this tinme seeing none, | will now
address any out standi ng notions or prehearing
notions that are currently before us.

To my know edge, there is only one
outstanding nmotion and that is the Illinois

Envi ronnental Protection Agency's notion for |eave

L.A. REPORTING (312) 419-9292

8
to file instanter the agency's reconmendation, which
was filed with the Board Decenber 3, 1999. As there
were no objections filed with the Board during the
required tine frane, the agency's notion to file
instanter, it's recomendation is granted.

Are there any other additional nptions,

prehearing notions, that we need to address?
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MR. WARRI NGTON:  No.

MS. FELTON: Thank you.

At this time now, we will proceed with
openi ng statenments on behal f of the parties,
starting first with the petitioner, M. Saielli.

MS. SAIELLI: Takasago tends to stand on its
petition, we don't intend to offer any testinony
today, but | just wanted to give you a little bit of
background on why we're here and what we're asking
for.

Basically, there was an adjusted standard
granted for Deer Creek, which is where the Consumers
I1linois Water Conpany, which is the | ocal waste
water treatnment plant, it's a privately owned
treatment plant, discharges to Deer Creek. There
was an adjusted standard granted to themin 1990 by

the Pollution Control Board for total dissolved

L.A. REPORTING (312) 419-9292

9
solids and it was granted at 2100 daily max and 1675
on the average nmlligranms per liter of TDS
At that tinme, the Nutrasweet conpany owned
the plant that's currently owned and operated by

Takasago, and the conpanies are not rel ated
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conpani es, Takasago purchased the plant in 1996, and
at that time, Nutrasweet was given certain
limtations on the amount of pounds of TDS that they
coul d discharge to the CIWC plant, which then
di scharged to Deer Creek.

So neither did -- Nutrasweet or Takasago,
as a direct discharger, they are indirect
di schargers to CIWC, and Takasago is here today to
basi cally change the nane on the adjusted standard
to make the adjusted standard applicable to their
di scharge, and basically the water that's being
di scharged is fromthe same processes that water was
di scharged at Nutrasweet.

When | say processes, | don't nean the
manuf acturi ng process of the plant. The water is
di scharged fromthe utility water treatnent system
When the water cones into the Takasago plant from
the public water supply, it's already high in tota

di ssol ved solids inasmuch as 930 and some nilligrans

L.A. REPORTING (312) 419-9292
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per liter, and they need to basically soften that

water so that they can use it for their utilities,
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plant utilities, and also for water to use in the
processes. W do have pretreatment facilities,
whi ch are described in the petition, and then the
water fromthat utility processes discharge to ClWC,
and so essentially, Takasago is asking for the sane
relief that was previously granted to Nutrasweet,
and | believe the | EPA may nmake a statenent, but
that's all we have to say today, and if you have any
guestions, people from Takasago can answer them
That's it. Thank you.

MS. FELTON: Thank you very nuch, Ms. Saielli.
M. Warrington?

MR, WARRI NGTON: On behal f of the Agency, we
woul d wai ve an opening statenent. By way of
i ntroduction, we -- we'll rely on our
recommendati on. The reconmendation is that Takasago
shoul d be substituted for the relief given to the
Nut rasweet conpany several years ago by the
Pol lution Control Board with the sane effl uent
concentration and mass loading limts as that
previ ous adjusted standard. Leaving that, |I'm

avail abl e for questions.

L.A. REPORTING (312) 419-9292
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MS. FELTON: Ckay. Thank you. Ms. Saielli
it's ny understanding then you actually are not
of fering any testinony?

MS. SAIELLI: No.

MS. FELTON: Ckay. And that's true for you?

MR. WARRI NGTON:  Ri ght.

MS. FELTON: Ckay. And just for the record,
I"'mgoing to ask if any interested party at this
time would like to offer any testinmony? |If there is
anyone, please speak now.

At this tinme, there does not appear to be
any interested party who would like to offer any
testimony on behal f of thenselves with regard to
this petition for adjusted standard.

At this time, | ask if there's anyone here
that has any questions for either the petitioner or
t he respondent ?

MS. McFAWN: | do.

MS. FELTON: Pl ease, Ms. McFawn.

MS. McFAWN:  |'m probably nore familiar with
the past records than today's records, so if it's
al ready answered in your petition, please forgive
me.

What | was wondering is, do you have an

L.A. REPORTING (312) 419-9292
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12
operating pernmt fromthe Agency?

MS. SAIELLI: The conpany has a construction
operating permt.

MS. McFAWN:  For the waste water discharge?

MS. SAIELLI: For the discharge to CIWC for the
construction of pretreatnent.

MS. McFAWN:  Ckay. Do you know of f hand what
regul atory provision the Agency issues that under?
Do you know M. Warrington?

MR. WARRI NGTON: On behalf of the Illinois
EPA, the Agency has authority to issue construction
and operating permits under 35 Illinois
Admi ni strative Code Part 309, | believe it's
Subpart A, which are permt requirenments for non --
nati onal pollutant discharged elimnination, or NPDS
permits. The NPDS permit is granted to a direct
di scharger of waters of a state. There are
provisions in those Pollution Control Board rules to
i ssue permts for other -- for the construction and
operating of facilities that don't require an NPDS
permt.

In addition, the Illinois EPA admnisters
a pretreatnment program on behalf of the United

States Environnmental Protection Agency that
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regul ates the internal discharge to waste water
treatment plants in cooperation with the waste water
treatment plant. Sorry, if that was too |ong.

MS. McFAWN: This last part you tal ked about,
the pretreatnent programthat you admi nister on
behal f of the US EPA, isn't that the NPDS program or
is that --

MR. WARRINGTON:  No, no, it's a -- the
pretreatment programis a separate federal program
to regulate the -- what they call the indirect
di schargers to the waste water treatnment plant. The
waste water treatnent plant would be the | ast
treatment stage before the effluent reaches the
water in the state, and that is covered by the NPDS
pr ogr am

MS. FELTON: Ms. Saielli, do you have any
foll owup conmment s?

MS. SAIELLI: It's ny understanding that
Il1linois doesn't have the authority to admi nister
the pretreatnent programs, but they have one in the
regul ations, but they're -- what Takasago has is a

permit to own and operate a pretreatnent system from
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whi ch they discharge to a treatnent works that has

an NPDS pernit with the state,

is that correct?

L.A. REPORTING (312) 419-9292

MR. WARRI NGTON: That's correct.

We're

not

del egated to take over the entire pretreatnent

program fromthe United States Environnenta

Protection Agency. W do -- as a matter of -

believe it's a nenorandum of agreenent and part of

our working agreement with the United States

Envi ronnental Protection Agency to admi nister

a

program that acconplishes nmuch of the sane goals.

MS. McFAWN: Ckay. So this is probably the

14

permtting schene, and |'mnot that famliar with it

so maybe you can just indul ge nme here.

You

ssue

permt -- operating pernmits to conmpani es such as

Takasago?

MR. WARRI NGTON:  Ri ght .

MS. McFAWN:  Because they're an indirect

di scharger?

MR, WARRI NGTON: Right. Because their

operation neets one of the categories that is

required to have a pretreatnent

permt

under

t he
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MS. McFAWN: Do you know what category that is?
MR, WARRI NGTON:  No, not offhand. |'msorry.
MR. RAO Can | just ask a question here, a

clarification question? Does the pretreatnent

L.A. REPORTING (312) 419-9292
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program the federal program does it apply only to
publically owned treatnment works or both publically
and privately owned?

MR. WARRI NGTON: The federal pretreatnent
programonly applies to dischargers to publically
owned treatnent works.

MS. FELTON: Before we proceed, just since
we' re having several questions at this tinme, | think
it mght be appropriate if there's no objection from
Ms. Saielli to have M. WArrington sworn in to
provi de the testinony on behalf of the Agency.

Ms. Saielli, you have no objection to that?

MS. SAIELLI: No.

(Wtness sworn.)

MS. FELTON: Ckay. | think the sane would hold
true if there's any questions directed to

Ms. Saielli or unless you can also provide her
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you.

MS. McFAWN:  Ckay. So M. Warrington, if |
recall correctly, you just said that the
pretreatment program and this would be the
pretreatment programthat you issue permits on for

under a menmorandum of the agreenment, that involves

L.A. REPORTING (312) 419-9292
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only POTW?
MR. WARRI NGTON: That is correct.

MS. McFAWN:  Ckay. Now, as | understand it

MR. WARRI NGTON:  CI WC.

MS. McFAWN:  CIWC, thank you, is a --
publically regul ated?

MR, WARRI NGTON:  Privately owned.

MS. McFAWN:  Privately owned, but as the Board
woul d define it, a publically regul ated treatnent
works. So how does that fit into what you just
descri bed as your del egated authority?

MR. WARRINGTON:  |'mnot sure. | would have to

speculate a little bit, but | believe that we treat
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publically regul ated treatnment works such as
Consuners |llinois Water Conpany as a publically
owned treatnent works for purposes of a pretreatnent
program

MS. McFAWN:  Ckay. The Board doesn't have a
regul ation that says that operating permts are not
required for those pretreatnment works or waste water
sources discharging to a sewer tributary to a
treatment works which will not, and then there's

three qualifying paragraphs, and if you conme in

L.A. REPORTING (312) 419-9292
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wi thin one of those three categories, you do not
need such an operating permt. This is that -- the
Board's Rul e 309. 204.

I was wondering if Takasago fits into one
of these three categories? Mybe -- do you want to
see a copy of the reg?

MR, WARRI NGTON: | think we need a copy of the
reg.

MS. McFAWN:  Ckay. Here, you can even use mne
which is highlighted, and you m ght want to show
this to the people from Takasago. They m ght know

their plant operations.
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MR, WARRI NGTON: Sur e.

MS. FELTON: W'l go off the record for just a

second.

(Wher eupon, a discussion

was had off the record.)

MS. FELTON: We'Il go back on the record. Sir

if you're going to answer, | prefer if you were

sworn in, Ms. Saielli -- or can --

MS. McFAWN:  Can one of your gentlenen --

MS. FELTON: Or can one of your witnesses

testify to that --

MS. MCFAWN. O do you feel

this is mybe a

L.A. REPORTING (312) 419-9292

| egal --

MS. SAIELLI: That's what

18

- that's -- ny

concern is that this is really a | egal question.

MS. FELTON: Ckay.

MS. SAIELLI: Nutrasweet had an operating

permt that was issued by the | EPA, and then

Takasago appl i ed agai n.

They are subject to a categorical standard

under the US EPA's pretreatnent

regul ati ons and, you
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know, | think it's a legal interpretation of the
Agency as to whether this provision applies, but,
you know, we woul d be speculating as to why. So
don't know necessarily if | can answer the question
for the Agency.

MS. McFAWN:  So when you say that it is subject
to one of the categorical standards under the US EPA
regs, those would be the regul ations that have to do
wi th POTW?

MS. SAIELLI: No. Those would be regul ations
for indirect discharges under the Federal Clean
Wat er Act Regul ation. They're actually part of the
organic chenmicals, plastic, synthetic fibers source
category, although none of this really has anything

to do with TDS, just so you're aware. In terns of

L.A. REPORTING (312) 419-9292
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the -- the fact that they're subject to this
categorical standard has nothing to do with the TDS
That's the subject of this adjusted standard.

MS. McFAWN: OCh, that's an interesting point.
Okay.
MR. KING Are there constituents of their TDS

adm ssions that are characteristic, i.e., that could
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be traced back to this plant from beyond the
treatment works?

MS. SAIELLI: | don't understand your question
because essentially total dissolved solids are
basically -- it's nmy understanding they' re types of
salts, and |I'mnot testifying now, but with
incoming -- this is all in our petition, the
i ncom ng - -

MS. McFAWN: | f you could, would you testify to
this about the plant and --

MS. SAIELLI: Can you explain where the TDS is
comng from? You're going to need to be sworn in.

MS. McFAWN:  You're M. Jones, right?

MR JONES: [|'m M. Jones.

MS. FELTON: |I'mjust going to clarify to the
extent that either Ms. Saielli or M. Warrington

are giving legal arguments, then there's no need to

L.A. REPORTING (312) 419-9292

20
have you sworn, but if you cross the line into a
factual sort of situation, | would ask that you were
sworn, so, yeah, that's fine. W can proceed with

your witness.
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MS. SAIELLI: Okay. W're going to have M ke
Kl oot wyk.

MS. McFAWN:  Ckay.

MS. FELTON: Roberta, if you want to have him

come up and sit closer to you, that would be fine.
MS. SAIELLI: Yeah, do you want to come up,
M ke?
MR, KLOOTWYK:  Ckay.
MS. FELTON: Yeah, if you just want to raise
your hand to be sworn.
(Wtness sworn.)

MS. FELTON: You can sit down next to

Ms. Saielli if you want, sir, that's fine.
MS. SAI ELLI: Ask your question again.
MR, KING Well, | guess another way to say i

woul d be what are the constituents of the TDS comi
out of the plant, if you know?

MR. KLOOTWYK: What are the breakdowns of the
TDS that are coming --

MR. KING  Yeah, just generally.

L.A. REPORTING (312) 419-9292

MR, KLOOTWYK: General ly speaking, and we

tal ked about this this nmorning, primarily it's

t

ng

21
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com ng of f the softener systens, and so when you
regenerate a softener rmuch like in your honme, you
have a | ot of salts that cone out.

In Takasago's case, the salts comng in --
or the dissolved solids |I should bring -- the
di ssol ved solids coming into the plant are
relatively high. W had the drinking water, if you
woul d, potable water tested both by ourselves,
Takasago, as well as CIWC fromtheir well. Ckay?
It's a raw-water well essentially. | don't know
what's the depth of that particular well, but the
results indicated that their total dissolved solids
that they're pulling up fromthe aqua filter bel ow
is running over 900, and we've seen a peak as high
as 1,000, which at that point exceeded the State's
standard for TDS di scharge of 1,000. So they were
delivering to us a quality of water that was very
high in TDS. | can't break those conpounds down
because CIWC regul ates that well and tests that
well. So essentially we're using that water --

MR. KING So essentially if they were

di scharging their well water straight out, that

L.A. REPORTING (312) 419-9292
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woul d potentially be in violation?

MR, KLOOTWYK: Pretty cl ose.

MS. SAIELLI: They currently are operating
under 2100 milligrans per liter so --

MR. KING Right.

MS5. McFAWN:  The waste water treatment, he's
tal ki ng about the fresh water.

MR, KING Yeah, CIWC, but if CIWC was taking
water so that the water -- fromwhat | hear you
sayi ng, though, the water they were pulling out of
the ground is so high in TDS to start with --

MR, KLOOTWYK: The potable water, yes.

MR, KING -- that if that just went straight
out with no treatnment that it could potentially,
when it peaks, be violating the standard.

MR, KLOOTWYK: Yes, yes. Two years ago when we
first |ooked at this then, and then when Ukano
Foxworth, an EPA permt individual, he asked a
qgquestion about the potable water, and | expressed
that the TDS was so high that we could violate by
taki ng a garden hose, if you would, fromthe potable
wat er source and put it right to the discharge and
be in violation of the State's standards for TDS on

a straight pass through.
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MR. KING Oh, that's interesting. So there's
not -- | guess what | was wondering is if there was
sonme constituent of the effluent fromthe plant that
woul d differentiate it from say, municipal waste
water fromthe city, which |I understand al so goes
through this plant, through the CIWC treatnent
wor ks?

MR, KLOOTWYK: Restate that if you woul d?

MR. RAO | think, basically, what M. King is
asking you is if you sanpled the effluent discharge
com ng out of the treatnment plant of CIWC, is there
sonmething that can tell you that, in a part, the

TDS is coming fromeither plant through the CIWC

pl ant, you know, like if there's a certain
characteristic of the TDS which can say well, you
know, this TDS is -- you know, is there anyway to

di stingui sh between the chem cal breakdown in the
TDS to say whether it was conming fromthe plant or
fromthe other dischargers?

MR. KLOOTWYK: That's a difficult answer -- or
guestion to answer because | can say this. Before
we brought chemicals on the site, okay, we didn't
need to regulate it for water. All right. W were

doi ng the sanme things that we're doing today, but
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now because we brought a constituent on site that's
under the Federal Code of Regul ations 414, we now
nmust | ook at pretreatnent in a criteria under the
federal codes, okay, which now forces us to nove
towards a pretreatnent operating permt. Al right.

So we went through a wi ndow and really did
nothing different at the plant other than the fact
that, yes, we do have this one constituent on site.
If we had a release of this constituent it could be
tied directly back to the facility, and that's what
414 is all about, to regulate those hazardous
pollutants. The industrial park, to my know edge,
don't believe there's anybody el se using that
particul ar conpound in reference to 414.

MS. SAIELLI: But you're not talking about the
TDS. What you're asking specifically is when the
wat er cones out of Takasago's plant to the CIMC is
t here anythi ng about TDS and the di scharge that
woul d differentiate it fromthe TDS that's al ready
in our water coming in from sonebody el ses plant?

MR. KING That's correct
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MR, KLOOTWYK: And | don't believe we could do
t hat .

MR, KING Ckay. | think you answered mny
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query.

MS. FELTON: M. Warrington, did you have
anything you would like to provide in response?

MR. WARRINGTON:  All | can do is concur with
that testinony. The way | understand the federa
test procedure, 40 CFR 136, the test for tota
di ssol ved solids involves a filtering sanple,
wei ghing it, evaporating water, and weighing it
again so you wind up with a residue that is the --
it's a mxture of salts, primarily sodium chl oride,
which is, | believe, indistinguisible for -- from
the result we get fromtesting the raw well water or
the di scharge from any donmestic water softener

MR, KING If | could clarify one thing that
you had said a nonent ago, so the presence of the
conmpound that brought you within the federa
regul atory schene is not tied to the processes that
are produci ng your waste water, it's just the fact

that it's there in the plant?
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MR. WARRI NGTON:  That's correct.

MR, KING Ckay. Thank you.

MS. McFAWN:  So the process, the manufacturing
process, doesn't contribute to the TDS?

MS. FELTON: M. Klootwk, could you answer yes
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or no?

MR, KLOOTWYK: The nmanufacturing -- we need to
define manufacturing. There's manufacturing of
processes of potable water that you can use for
utilities. That's defined here. Then there's
manuf acturi ng of aroma chem cals. Okay.
Specifically does the aroma chem cal manufacturer
contribute
to --

MS. McFAWN:  The TDS?

MR. KLOOTWYK:  No.

MS. McFAWN:  Ckay. Thank you, and thank you
for maki ng that distinction.

Do you and do any of the people that have
testified or does anyone el se know, | am not

famliar with CIWC, what other discharges does it
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accept? Does it service all of University Park?

MS. SAIELLI: That's on the petition. They do;
the resi dences and approximately 60 i ndustria
di schargers.

MS. FELTON: Sir, just one second, sir. | just
want to note for the record that there do appear to
be two individuals here, perhaps fromthe conmunity

and, sir, if you would like to respond, |I'd ask you
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to stand up and just please be sworn in.
MS. McFAWN:  Your nane is?
MR, GRUBERMANN: My nane is M ke Gruber mann.
I"'mthe village manager for the village of
Uni versity Park.
MS. FELTON: Thank you, and we'll ask the court
reporter to swear you in.
(Wtness sworn.)
MS. FELTON: Thank you, sir. |If you'd like to
respond, thank you.
MR. GRUBERMANN: Yeah. They service the
entirety of the village of University Park in
addition to certain unincorporated areas, which are

surrounded by but not incorporated in the village,
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and al so by contract service, the entire sewer
systemfromthe village of Mnee, which is

i medi ately south of our industrial park, and an
earlier question was in relation to -- sonebody had
asked in relation to the depth of the wells, |
believe the majority of the wells here are about 490
feet at the water level and there is a high |level of
di ssolved solids, a lot of iron, |imestone, so there
are -- there's alot in there that needs to be --

that needs to be worked out if you're doing anything
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with the water. Mst of us soften our own.

M5. McFAWN:  We've | earned then that there are
ot her manufacturing concerns that discharge to ClWC
Wuld they -- any of them suffer the problemthat
the raw water coming in contains such high solids
that they just pass it along to ClIWC?

MR, GRUBERMANN: | would say so. Oiginally --
I mean, this is from Nutrasweet. Nutrasweet tested
their water and they actually discontinued
purchasi ng water -- water bottles. They

di sconti nued purchasing water that way. They
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di sconti nued using drinking water directly to
faucets and ran their processed work to their

dri nki ng fountains sinply because of the fact that
they cleaned it up before it got used.

MS. MCFAWN: So in layman's terns, they were
then using their water -- the water which had been
sof t ened i nsi de Nutrasweet?

MR, GRUBERMANN: Right. They were doing
reverse osnosis so they were using that as drinking
wat er inside of Nutrasweet because it was of better
quality than they could even buy from Hi nckley &
Schmitt. For exanple, that way the crest around

your hot water spout, it's no different than what we
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are getting here.

MS. McFAWN:  So if the manufacturing concerns
that discharge to CIWC accept the raw water fromthe
wat er supplier -- who is the water supplier, is it
Cl we?

MR, GRUBERMANN: Yes. They're the supplier

MS. McFAWN:  Ckay. So if they accept the raw
wat er there, they, too, probably have to soften or

just use it --
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MR. GRUBERVANN:  Sone do, sone don't. We've
got a lot of -- probably 50 or 60 percent of the
homes here soften and that's all discharged. Wen
the softener regenerates, that's all discharged to
the system but, you know, the industrial plants, a
ot of themdon't bother treating it because they
m ght have, you know, ten, 15 enployees and not
actually do anything -- anything that has to do with
wat er other than drinking it and flushing a toilet.

Ms. McFAWN:  Ckay. Good point. Thank you.

MR, GRUBERMANN: Most of theminport water to
run their coffee for dissolved solids.

MS. FELTON: Thank you. Are there any further
gquestions for any of the witnesses or any of the

ot her parties?
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M5. McFAWN: | kind of -- | wonder, do we have

a copy of your operating pernmt?
MS. SAIELLI: | don't believe we attached it to

the petition.
MS. McFAWN:  Could we have a copy submitted to

the Board and just -- the Agency, of course, would
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have a copy of that.

MR, WARRI NGTON:  We didn't bring one with us.
I'"msorry.

MS. McFAWN:  That's okay.

MS. SAIELLI: | don't have a copy to give you.
We'll send you one.

MS. McFAWN:  Ckay. Fine. That would be fine.
Do you have a copy with you, though?

MS. SAIELLI: Yeah.

MS5. McFAWN:  Oh, could we take a noment to | ook
at it, please?

MS. SAIELLI: This is the original

MS. McFAWN:. We won't mark it up

MS. McFAWN:  All right. Could we just take a
few minutes off the record then?

MS. FELTON: Actually, before we go off the
record, | just want to confirmthat the petitioner

will provide a copy to the Board of the operating
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permt?
M5. SAIELLI: Sure.
MS. FELTON: Ckay. And that -- as long as -- |

will just direct themto do that by the tine that



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

the record closes in this record, which we'l
clarify that at the end. That will be a few weeks
after the transcript is available. Thanks. We']I
go off the record for a second.
(Wher eupon, a discussion
was had off the record.)
MS. FELTON: Back on the record.
MS. McFAWN:  Thank you for letting me take a
| ook at your permit and, as we agreed, we'll get
copies at the conclusion of this hearing.

| just have a coupl e questions about how
the permt works especially in conjunction with the
adj usted standard which was granted to Nutrasweet
and ClI WC.

According to that pernit, after review ng
it, Special Condition No. 6 requires that you not
exceed 1,000 nmilligranms per liter on a daily maxi mum
limt of TDS and that you are to test three tines a
week -- a daily sanmple three days a week for that,

is that right?
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MS. SAIELLI: It's subject -- it was subject to
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t he provisional variance -- upon expiration of the
provi si onal vari ance.

MS. McFAWN:  Ckay.

MS. SAIELLI: They were supposed to do that.

MS. McFAWN: Right. So | assune that that's
now how you' re operating because the provisional has
expired?

MS. SAIELLI: Correct. W've asked that the
adj usted standard be nade to apply to the
expiration.

MS. McFAWN:  Ckay. Now, if ny familiarity with
the past adjusted standard tells ne that these were
standard -- these were the conditions that
Nut rasweet al so agreed to?

MS. SAIELLI: They did not agree to 1,000
mlligrams per liter discharge. They agreed to
count not concentration limts, but pounds per day,
mass limt.

MS. McFAWN:  Ch, okay. Well, thank you. |
t hought this was what was agreed to. How cone the
change?

MS. SAIELLI: | believe it might have been an

error on part of the IEPA, but |'mnot sure.
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M5. McFAWN:  An error now or as was now?

MS. SAIELLI: Now.

MS. McFAWN:  Now? So you want to keep the mass
limt?

MR, WARRI NGTON:  They, | believe, do want to
keep the mass limt.

MS. SAIELLI: W requested the mass limt and
| EPA i s agreeing.

MS. McFAWN:  COkay. | see. Al right. So
these types of conditions were also in the operating
permt that Nutrasweet hel d?

MS. SAIELLI: The mass limt.

M5. McFAWN:  The mass linits, and that was
because of the adjusted standard?

MS. SAIELLI: Yes.

MS. MCFAWN: So is that the only thing
obligating Nutrasweet or Takasago to do this or is
there a contractual obligation between ClWC and
Nut r asweet / Takasago?

MS. SAIELLI: | don't believe so.

MS. McFAWN:  No?

MR. KLOOTWYK: No. We have no contractua
agreenent between our conpany and Cl WC.

MS. McFAWN:  Concerni ng TDS?
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MR. KLOOTWYK: That's correct.

MS. McFAWN: Do you have a contractua
agreenent ot herw se?

MR, KLOOTWYK: CIWC just bills us according to
the -- | believe it's the Illinois Commerce
Commi ssion that sets the --

MS5. McFAWN:  The rates?

MR. KLOOTWYK: -- rates and | oads.

MS. McFAWN:  Ckay.

MR. KLOOTWYK: And has that forwarded to us.

MS. McFAWN:  Ckay. All right. Alittle
earlier, | asked you to | ook at Section 309. 204,
which is the operating permts for existing sources
and that it says that operating permts are not
required unl ess you discharge -- one of those
qual i fyi ng paragraphs was No. 2; unless you
di scharge 15 percent or nore of the total hydraulic
flow received by the treatnment works. Wuld
Takasago contribute nore than 15 percent of the
total hydraulic flow, do you know?

MR. KLOOTWYK: Their total flow -- their tota
fl ow out of the plant?

MS. McFAWN:  Received by the plant.



24

10

11

12

13

14

15

16

17

18

19

20

21

MR, KLOOTWYK: Received? | don't know what

L.A. REPORTING (312) 419-9292

35
their total flow received is. W only know the
i nformati on di scharging out of the plant.

MS. McFAWN:  Ckay. All right. M. Warrington
can you tell me -- | understand that Takasago has a
pretreatment permit because -- subject to the
categorical standards.

MR. WARRI NGTON:  Right. They fall into that
first exclusion fromthe exenption --

MS. McFAWN:  Correct. Does the Agency -- can
you tell me has the Agency issued the operating
permts subject to Paragraph 2 or 3, one being the
15 percent or nore of the total hydraulic flow
recei ved and, one being 15 percent or nore of the
total biological |oading received?

MR, WARRI NGTON:  Not to ny know edge. From
reviewi ng that particular section of the
regul ations, it appears that they are a source
that's regul ated under Section 307 of the Clean
Water Act, which is, | believe, is the pretreatnent
program or the categorical standards. W' ve heard

testimony today that they are regul ated under 40
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CFR, | believe, it's Part 414, is that correct?
MS. McFAWN:  Ckay. But ny question was nore

general. Have -- does the Agency -- you m ght not
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know t he answer, but what |'m curious about is the
Agency issuing pernmits to a waste water source
because it's discharge is nore than 15 percent of
the -- 15 percent or nore of the total hydraulic
flow received by a treatnment works? Do you know of
any incidence of that?

MR. WARRI NGTON: | recall that situation, but I
can't recall who it was or when it was. There are
cases where you have your relatively small
muni cipality with a publically-owned treatnent works
and one or two large industrial contributors to that
system

M5. McFAWN:  But what we would need is a --

MR, WARRI NGTON: A particular nane that, you
know, would be that situation, | can't recall

MS. McFAWN:  What we would really need is that
situation where you have a publically regul ated

treatment works as opposed to a POTW
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MR, WARRI NGTON:  Ch, okay. | couldn't
di stingui sh between the two in nmy nmenory. | don't
know.

MS. McFAWN:  Ckay. Do you know -- do you ever
i ssue permts to waste water sources?

MR, WARRI NGTON:  Wel |, yes.
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MS. McFAWN:  That are indirect dischargers?

MR, WARRI NGTON: Correct. If they fall under a
categorical standard or if they're a |large, either
organic contributor, or a hydraulic contributor
then they are obligated to receive, upon
i mplication, an indirect discharger permt or a
construction and operating permt.

One exanple, | think, has cone to nmindis
that | believe it's a town that has a dairy. The
wash waters and waste waters fromthe dairy are
fairly high in organic |oading such that we require
themto pretreat that waste water before it is sent
into the sewer through the waste water treatnent
pl ant .

MS. McFAWN:  Have you ever issued such a permt

to a company that doesn't -- or | nmean to a
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di scharger, an indirect discharger, that doesn't
pretreat?

MR, WARRI NGTON: It is possible. Under the
federal pretreatnent program there are options
where the receiving treatnent works or the contro
authority can make contractual or binding
obligations with an indirect discharger that

ot herwi se would have to limt the indirect
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di schargers to a certain nunerical or percentage
anount that the -- that nonethel ess the receiving
waste water treatnent plant can still accept them
Usual ly, that nmeans that the receiving waste water
treatment plant can nore economically treat the
i ncreased | oading than the indirect discharger could
and usually you have a contract with financia
conpensation to arrange for that.

MS. McFAWN:  Ckay. But then in that instance,
woul d the Agency issue an operating pernit to the --
MR, WARRI NGTON:  They woul d still neet the

trigger of contributing no nore than X amount of

hydraulic or organic |oading. They still require a
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construction permt or an operating permt if for no
ot her reason than they have a sewer constructed from
the indirect discharger to the treatnent plant.

MS. McFAWN:  Ckay. So they would have to
trigger one of these requirements in 309.2047

MR. KLOOTWYK: That's correct.

MS. McFAWN: A question for Takasago, you
menti oned that you purchased the Nutrasweet facility
in 1996, was that correct?

MS. SAIELLI: Yes.

MS. McFAWN:  And | was wonderi ng what happened
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between 1996 and this middle of this AS?

MS. SAIELLI: M. Klootwk?

MR, KLOOTWYK: \What happened between 1996
and --

MS. McFAWN:  This mddle of your adjusted
standard petition, when Takasago has owned it for
three years or about --

MR, KLOOTWYK: Yeah. In August -- roughly
around August 1st of 1996, Nutrasweet literally
handed over the plant keys, if you would, to

Takasago. Takasago then spent roughly two years
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decommi ssioning, if you would, |ooking at

engi neering, new facilities on the site. In
roughly, | believe it was m d-1998, they filed with
the air division in operating a construction permt
to commence construction at which tinme the plant
was -- 1997, okay. In 1997, they sought an
operating and construction pernmt in construction
Upon receiving that pernit, approval for operating
and constructing, they began building in

m d- Decenber. Well, | should say Septenber of 1997.
It was under construction until -- as of late --
actually, the actual first production facility was

brought on-line July of this year. Yeah, July of
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1999.
MS. McFAWN:  So between the purchase in July of
1999, you weren't producing?

MR, KLOOTWYK: There was a |linted amunt of

producti on water being generated and |I'IIl clarify.
The building was still needing, for sanitary
purposes, restroons. Water was still brought into

the plant for sanitary purposes. During the w nter,
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they had to fire up, if you would, a boiler -- a big
boiler unit because that was the only way to heat
the building, the office area. Okay?

So they did that for two winters where
t hey brought boilers up, and then brought them down,
but every tinme they brought that boiler up they had
to bring the pretreatnent water -- pretreatnent
processes up because you cannot feed that kind of
water into a boiler. |It's very dangerous. It will
clog the tubes and you'll have a failure and cause a
signi ficant explosion. So during the wi nter nonths,
they did that.

Qutside of that, they did bring boilers
down and still ran raw water into the plant for
sani tary purposes, softened accordingly and for

dri nki ng wat er purposes, they did send it through
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what they call reverse osnpsis. W won't let the
people drink the water, raw water

MS. McFAWN:  So you weren't producing a
product, you were just nmintaining the offices?
MR, KLOOTWYK: We were just maintaining the

facilities.
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MS. McFAWN: At that time, did you have an
operating pernmt fromthe Illinois EPA a water
operating pernmt, or did that cone because of the
new processes?

MR. KLOOTWYK: That becane because of the new
pr ocesses.

MS. McFAWN:  Ckay. So, for exanple, when
Nut rasweet got the AS, they didn't get an operating
permt fromthe Illinois EPA?

MR, KLOOTWYK: | believe they had a
pretreatment permit in hand.

MS. McFAVWN:  Oh, they did?

MR, KLOOTWYK:  Yes.

MS. McFAVWN:  Even though they weren't subject
to Part 4147

MR, KLOOTWYK:  Nutrasweet was subject to 414.

Ms. McFAWN:  Oh, okay. | m sunderstood.

t hought maybe sonet hing new that was added by
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Takasago triggered that.
MR. KLOOTWYK:  No.

MS. McFAWN:  Thank you. So the adjusted



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

standard, if nmenory serves ne correctly, that
Nut rasweet got had them actually doi ng stream
monitoring as well for TDS, is that right? No?

MR, KLOOTWYK: Nutrasweet -- being a forner
Nut rasweet enpl oyee, they did nonitor for TDS
Their nonitoring conditions and our nonitoring
conditions are virtually identical

MS. McFAWN:  Ckay.

MS. SAIELLI: The actual opinion is Exhibit B
to the petition.

MS. McFAWN:  Thank you.

MS. FELTON: Ms. Saielli, could you confirm
under which zoning classification the petitioner
cited?

MS. SAIELLI: It's zoned industrial

MS. FELTON: Thank you. We're going to take a
brief five-m nute break, if that's okay. We'|
reconvene -- it's 11:40. We'll reconvene at 11:45.

Thanks.
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(Whereupon, after a short
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break was had, the
foll owi ng proceedi ngs
were held accordingly.)

MS. McFAWN: If | could get a copy of
Nut rasweet's operating permt and Takasago's and
have those subnitted to the record, and
M. Warrington, if you could provide us a copy with
the permt for CIWC

MR. WARRI NGTON: The NPDS permit.

MS. McFAWN:  Yeah., is it already in the
exhi bit?

MS. SAIELLI: | think they just got reissued
the new one. The old one was --

MS. McFAWN:  Depending on it's | ength, what
I'"'mnost interested in, of course, | can't inmagine
that's it's very lengthy, but I want to see how you
wote the conditions for their ASis what |1'd |ike
to see. You can subnit that by mail, you know,
through the clerk's office with a copy to the
hearing officer, that would be hel pful

MS. SAIELLI: Just an original and one or --

MS. FELTON: Actually, original and nine and

then one to ne. Thanks.
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MR. WARRI NGTON: Cot it.
MS. FELTON:  You can file a notion to waive
but --
MS. McFAWN:  You don't have to do that today.
I neant this is nore, you know, after the close of
the hearing, you can subnit these.

MR, WARRI NGTON:  How many copi es woul d you

li ke?
MS. FELTON: Original and nine.
MR, WARRI NGTON:  Ori gi nal and ni ne?
MS. McFAWN:  Right.

MS. FELTON: So basically | just confirmed that
copies of Nutrasweet's operating pernmt, Takasago's
operating pernmt, and CIWC s current permt will be
provi ded to the Board pursuant to our procedura
rules by the tine that the record closes in this
matter, which we will establish in just a few
m nut es.

Are there any other questions?

Ms. McFAWN: | don't have any questions, but |
do want to thank you for listening to nmy questions
and indulging ne. |I'mhaving alittle trouble
getting the history on this and getting it current

so | certainly appreciate you supplying the
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i nformation.

MS. FELTON: Are there any other questions on
behal f of the Board or staff? All right. Are there
any ot her questions on behalf of any interested
parties?

Seeing as there do not appear to be any
with us at this tinme, we will proceed with closing
statements if the parties would like to make them
If they would like to waive them that's fine.

MS. SAIELLI: We'll waive.

MS. FELTON: Ckay.

MR, WARRI NGTON:  The Agency will waive a
cl osing statenent.

MS. FELTON: Okay. Are there any additiona
notions that the parties would like to present to
the Board for its deliberation on behalf of the
petitioner or the respondent?

MR. WARRI NGTON:  No.

MS. FELTON: Ckay. Let's just go off the
record just for a second.

(Wher eupon, a discussion
was had off the record.)

MS. FELTON: We'll go back on the record.
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expressed and represented that they will be waiving
the post-hearing brief schedule. Consequently, |
will set forth sort of the tine frame for closing
the record in this matter

It appears that the transcript in this
matter will be available on or about Monday, January

3rd, 2000. Based on that, all post-hearing comments
nmust be filed with the Board two weeks after the
transcript is available, which | deemto be January
17t h, 2000.

However, if there are public comments, |
amgoing to set forth a briefing schedule for the
parties to respond to those coments in the event
that they are filed. |If no comments are received by
January 17th, 2000, the record will close on that
date, and that's the tinme at which we woul d request
all of the permts be filed. However, if any public
comments are filed, the parties will adhere to the
following briefing schedule: Petitioner's would be

due on January 31st, 2000; and respondent's bri ef
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respondent's brief is due.

Just to confirmand clarify, the mail box
book rule as set forth at 35 Illinois Code 101.102 D
and 101 -- strike that.

101. 144 C will apply to all posthearing
filings. All post-hearing coments nmust be filed in
accordance with Section 106.807 of the Board's
procedural rules. M. Warrington?

MR, WARRI NGTON: W Il the transcript be posted
on the Board's internet site?

MS. FELTON: It is ny understanding that the
transcript will be posted on the Board' s website and
now t hat we have sonebody handling that full-tinme,
it should be fairly inmediately available on their
websi te.

MR, WARRI NGTON:  Thank you.

MS. FELTON: Do you have our website address?

MR. WARRI NGTON: W do.
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MS. FELTON: Great. Okay. Are there any other
matters which need to be addressed at this time?
Seeing that there are no additional matters, this
hearing is adjourned and we thank you for your
attendance and participation in this matter and

happy holidays. Thank you.
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MR, WARRI NGTON:  Thank you.
(Wher eupon, no further
proceedi ngs were had in
the above-entitled

cause.)
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STATE OF ILLINO'S )
) SS.

COUNTY OF COO K )

I, TERRY A. STRONER, CSR, do
hereby state that | ama court reporter doing
business in the City of Chicago, County of Cook, and
State of Illinois; that | reported by means of
machi ne shorthand the proceedings held in the
foregoi ng cause, and that the foregoing is a true
and correct transcript of ny shorthand notes so

t aken as af oresai d.
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