10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

BEFORE THE PCLLUTI ON CONTROL BOARD
STATE OF ILLINO S

PECPLE OF THE STATE COF ILLINO S,
Conpl ai nant ,
-Vs- NO. PCB 96-118

DENNI S FULTS, d/b/a ST. CLAIR
CONSTRUCTI ON and PAVI NG

Respondent .

Hearing held, pursuant to Notice, on the 29th day
of May, 1996, at the hour of 10:00 a.m, at Suite 402,
600 South Second Street, Springfield, Illinois, before

M. M chael Wallace, duly appointed Hearing O ficer.
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APPEARANCES:

M5. AMY L. SYMONS

Assi stant Attorney Ceneral
Envi ronnment al Bur eau

500 South Second Street
Springfield, Illinois

on behal f of the Conpl ai nant;

MR. JAMES J. O DONNELL

Assi stant Counsel

Il'linois Environnental Protection Agency
Bureau of Air

Di vi sion of Legal Counsel

2200 Churchill Road

Springfield, Illinois

on behal f of the Conpl ai nant.

| NDEX
W TNESS
Ron Robeen
D rect Exam nation by Ms. Synons
EXH BI TS | DENTI FI ED
Conpl ai nant's Exhibit No. 1 15
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HEARI NG OFFI CER:  Pursuant to the direction
of the Illinois Pollution Control Board, | now call
docket PCB 96-118. This is the People of the State of
[Ilinois versus Dennis Fults, doing business as St.
Clair Construction and Pavi ng.

May | have appearances for the record, please?
For the Peopl e?

M5. SYMONS: For the People, ny nanme is Any
Synons, S-y-mo-n-s. | represent the Attorney
CGeneral's office in this matter.

HEARI NG OFFI CER.  Thank you.

Let the record reflect that the Respondent, Dennis
Fults, is not present at the hearing this norning.

The Hearing Oficer has not received any contact
fromM. Fults, and | understand that the Attorney
General's office has not had any contact with M.

Ful ts either.

M5. SYMONS: That's correct.

HEARI NG OFFI CER:  Pursuant to the Board
rules, we will proceed without M. Fults present.

And, Ms. Synons, do you have any witnesses to call
or any evidence to present?

M5. SYMONS: Yes, Your Honor -- or M.

Hearing Oficer. | have sonme evidence to present and

CAPI TOL REPORTI NG SERVI CE, | NC.
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| do have an opening statenment | would like to make.
HEARI NG OFFI CER: Al right. You may
proceed.
M5. SYMONS: All right, thank you
Good norning, Hearing Officer Wallace. M nane is

Any Synons and |'m an Assistant Attorney General in

the Environnmental Bureau of the Illinois Attorney
General's office. |'mrepresenting the People of the
State of Illinois, the Conplainant in the case herein

And with ne today is Assistant Counsel Janes O Donnel
of the Illinois Environmental Protection Agency.

As in many of our enforcenent cases, the Attorney
General's office represents the Illinois Environnental
Protection Agency, but in all of our cases our client
remai ns the people of the State of Illinois. And it
is the people of the State and the environment of the
State that we strive to protect in these enforcenent
actions.

In the case currently before the Board, we're
dealing with a couple of different issues arising out
of the denmolition of a building located in
Collinsville, Madison County, Illinois. The
i ndi vidual who is responsible for the denolition of

that building is the Respondent herein, Dennis Fults,
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doi ng business as St. dair Construction and Pavi ng.
This is a business operated out of St. Clair County,
[11inois.

It is inportant to note that on March 12, 1996,
the State filed a request for adm ssion of facts
directed to the Respondent, M. Fults. |In the nearly
three nmonths since that tine we have had no response
fromM. Fults to that request. And therefore,
woul d just remind the Board that each of those facts
for which a request was -- for which an adm ssion was
requested are deened adnmitted by the Respondent.

Even in light of those adm ssions, we're not going
to rest sinply on those. W do have evidence that we
will be presenting today. During the course of our
hearing M. Ron Robeen, an Environmental Protection
Engi neer with the Illinois Environmental Protection
Agency, Bureau of Air, will be testifying, and he is
prepared to testify that pursuant to the Nationa
Em ssion Standards for Hazardous Air Pollutants
Respondent failed to provide prior witten
notification to the Agency of the inpending denolition
of the building in Collinsville.

In addition, evidence will be presented which

indicates that after the denolition of this building
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M. Fults failed to properly dispose of the denolition
debris, and in fact, he openly burned sonme of that
denolition debris at the denolition site.

And finally, the State is prepared to show that
the burning, the open burning of this denpolition
debris caused, threatened or allowed air pollution in
the State of Illinois.

Not only is the Respondent in the construction
business and in a position where he should know what
the regulations require for the proper denmolition of a
bui I di ng and di sposal of denolition debris, but having
been advi sed of what actions do constitute violations
of the environnental |aws of the State, he has
continued to act in contravention of those |laws. W
will present testinony today from M. Robeen that M.
Fults is continuing to knowingly violate the
Envi ronmental Protection Act and the Board rul es and
regul ati ons.

At the close of our evidence, we will be asking
the Board for an order finding the Respondent in
violation of the Illinois Environmental Protection Act
and the Board rules and regul ations as alleged in our
conplaint. W will be asking the Board for an order

conpel I i ng Respondent to cease and desist from further

CAPI TOL REPORTI NG SERVI CE, | NC
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violation of the Act and Board regulations. W wll
be asking the Board to inpose a civil penalty in the
anount of 10,000 dol I ars agai nst the Respondent and
awarding the State its costs in this action, including
reasonabl e attorney's fees.

W are confident that upon consideration of all of
this evidence the Board will find in favor of the
State and will decide to send a nessage to the
Respondent and others simlarly situated which shows
themthat the Board and the State of Illinois takes
these type of violations seriously and that we wl|
not tolerate a continuing violation of the
environmental |aws of the State.

Thank you.

HEARI NG OFFI CER.  Thank you.
Al right, your w tness then
M5. SYMONS: My witness is M. Ron Robeen. |
now call you to the stand.
HEARI NG OFFI CER:  Cone up here, sir. Wuld

you pl ease renmain standing, raise your right hand.

CAPI TOL REPORTI NG SERVI CE, | NC.
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RON ROBEEN
called as a witness herein, having been first duly
sworn, was exam ned and testified as foll ows:
DI RECT EXAM NATI ON BY

M5. SYMONS:

HEARI NG OFFI CER: Pl ease speak |loudly so the

court reporter can hear you.

Q Pl ease state your nane for the record and
spel | your |ast nane.

A My name is Ron Robeen, R-o0-b-e-e-n.

Q And, M. Robeen, where do you currently

resi de?

A | reside in the village of Colden Eagl e,
[11inois.

Q And is that in Madison County, Illinois?

A No, it's not. [It's in Calhoun County.

Q Cal houn County. And with whom are you
currently enpl oyed?

A I''menpl oyed by the Illinois Environmental
Protection Agency, the Bureau of Air, inthe Field

O fice Section.

Q And is that the Collinsville Regional Ofice?

A Yes, Region 3 in Collinsville.

Q How | ong have you been enpl oyed with the

CAPI TOL REPORTI NG SERVI CE, | NC.
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[I'linois Environnental Protection Agency?

A A year and ni ne nonths.

M5. SYMONS: And for the record, when we
refer to the Agency, we will be referring to the
Il'linois Environmental Protection Agency unl ess
i ndi cat ed ot herwi se.

Q What is your current job with the Agency?

A I"'ma field inspector

Q And what job duties do you have as a field
i nspector?

A | inspect industry, do asbestos inspections,
assist in citizen conplaint investigations.

Q And are you currently -- do you currently
hol d some sort of certification as far as the asbhestos
i nspection goes?

A Yes, we're required to obtain yearly
certification.

Q What's involved in obtaining that
certification?

A Initially it's a three day course and then a
yearly eight-hour refresher.

Q And what does that certification allow you to
do?

A Conduct asbestos inspections on denpolition

CAPI TOL REPORTI NG SERVI CE, | NC
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and renovation sites.

Q Are the asbestos inspections conducted
pursuant to the National Em ssion Standards for
Hazardous Air Pollutants and the Clean Air Act?

A Yes.

Q Now, in your year and nine nmonths with the
Agency have you been a field inspector all that tine?

A Yes.

Q And did you do any work prior to joining the
Agency?

A Yes.

Q What did you do prior to that?

A I was an asbestos renoval worker and an
el ectrical engineer.

Q And how many years were you enpl oyed as an
asbest os renover?

A One sunmmer.

Q And | want to talk a little bit about your
educati onal background, M. Robeen. Wuld you tell us
alittle bit about that?

A I have a bachelors degree in electrical
engi neering from Sl U Edwardsvill e.

Q And when did you obtain that degree?

A Decenber 1993.

CAPI TOL REPORTI NG SERVI CE, | NC.
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Q Have you had any special training or courses
ot her than the asbestos inspection certification you
tal ked about since joining the Agency?

A The Agency requires nme to take proactive
educational courses at |east one per year and |'ve
taken several since ny enploynent here with the
Agency.

Q So the Agency does require a continuing
education type of programfor its enpl oyees?

A Yes, they do.

Q And are those cl asses provided by the Agency
or do you go outside the Agency for the classes?

A Normal |y the classes are provided through the
USEPA national testing and stuff.

Q Can you briefly give us sone idea of what
types of continuing education courses you have had in

the past year and ni ne nont hs?

A I've taken Course 450, source sanpling for
particulate pollutants in Chicago. It was a
four-and-a-hal f-day course. |'ve taken PSD regul ation

review and a couple others that | can't renmenber off
the top of ny head.
Q Ckay. And any special training that you have

taken to assist you in the asbestos inspection |ine of

CAPI TOL REPORTI NG SERVI CE, | NC
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your worKk?

A Just the three-day initial

ei ght - hour refresher,

al t hough |

12

and the one

was certified

previous to nmy enploynent with the Agency in order to

renove the asbestos.

Q Ckay. When you worked for the sumer in

removi ng?
A Yes.
Q Now, as part of your duties |

mentioned that you conduct

facilities in the State?

t hi nk you

i nspections of industria

A Yes.
Q Do you focus on a certain region of the
St at e?
A I work in Region 3, specifically Districts

300, 301 and 302 in Region 3.

That consists of the

Metro East area and an area extending to Effingham

I11inois.

Q And that does include, does it not,

County and St. dair County, Illinois?

A Yes, it does.

Madi son

Q Wien you conduct an inspection of a facility,

is there sonething that pronpts you to go to that

facility? For exanple,

CAPI TOL REPORTI NG SERVI CE, | NC
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someone?

A Certainly a citizen conpl aint would be
thoroughly investigated by us, yes.

Q Now, are you familiar with the facts

surroundi ng the case that we're here on today

involving M. Dennis Fults?

A Yes, | am

Q Have you had an occasion to inspect a

facility where M.

Ful ts was worki ng?

A Yes, on several tines.

Q Ckay. Now,

we' re tal king about today was on what date?

A Novenber

28t h, 1994.

13

the particul ar occasion that

Q Ckay. And what pronpted your inspection on

that day?

A A vi sual

drive-by by ny Regional

John Justice, and he inforned nme of that.

Q And what -- are you aware of what

M.

Manager ,

Justice

observed that pronpted himto send you out to inspect

the facility?

A Yes, the denolition was active and in

progress and sone open burning was going on at the

site.

Q Ckay. And we're talking about the site. Can

CAPI TOL REPORTI NG SERVI CE, | NC.
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you give us an idea of exactly where the site was
| ocat ed?

A It's located in Collinsville along Belt Line
Road, 401 | believe Belt Line Road. The site is in a
residential/comercial strip nmall area

Q And was this a weekday, Novenmber 28, 19947

A Yes, it was.

Q And do you renenber what tinme of the day you
conduct ed your inspection?

A Not off the top of ny head, no.

Q Do you renenber the delay in tinme between
when M. Justice drove by and when you were able to go
out and conduct the inspection?

A | visited the site twice on that day. The
first time was approximately 20 minutes to a half hour
after | was informed of it.

Ckay. And the second occasion was?
Approxi mately three hours or two hours.

After your initial inspection?

> O >» O

Yes.

Q And did you prepare a report follow ng your
Novenber 28, 1994 inspections of this facility?

A Yes, | did.

Q Ckay. |I'mgoing to hand you what's

CAPI TOL REPCORTI NG SERVI CE, | NC
SPRI NGFI ELD, ITLLINO S 217-525-6167



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

15

previ ously been marked as Conpl ai nant's Exhi bit Number

1. Wuuld you please identify this docunent for the

record?

A Yes, this is the docunent that | prepared for
that case

Q I's that your inspection report?

A Yes, it is.

Q Wien did you prepare this report?

A On Decenber 2nd.

Q And is this the type of report that is
prepared in the normal course of your business in your
duties as an inspector the Agency?

A Yes.

Q And is this the type of report that is
normal |y kept in the business files of the Agency?

A Yes, it is.

M5. SYMONS: | would now nove that this
exhibit be entered into evidence as Conplainant's
Exhi bit Nunber 1.

HEARI NG OFFI CER:  Conpl ai nant's Exhi bi t
Nunmber 1 is adnmitted into evidence

(Conpl ai nant's Exhi bit Nunmber 1
admtted.)

M5. SYMONS: Thank you.

CAPI TOL REPORTI NG SERVI CE, | NC
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Q Now, M. Robeen, do you have recollection of
the Novenber 28, 1994 inspections aside fromthe
i nformati on contained in your report?

A Uh- huh, yes.

Q I want to talk a little bit about your
recol l ections of your observations on that day.

Upon visiting the site of the denolition were you
able to talk to M. Fults?

A Not on the first occasion but on the second
occasion of nmy visit | was.

Q Ckay. And were you able to determ ne who was
responsible for the denolition of this building?

A Yes, | was.

Q And who was that?

A M. Fults stated that he was responsible for
t hat .

Q Al right. Wre you able to talk to any
ot her enpl oyees that were present or any other persons
that were there at the site?

A Yes. | spoke to one gentlenan that was not
involved in the demolition at the site and | al so
spoke to one enployee of St. dair County -- St. Jair
Construction and Pavi ng.

Q Ckay. And were these persons able to confirm

CAPI TOL REPORTI NG SERVI CE, | NC.
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or support your belief that M. Fults was the person
responsi ble for the denolition?

A Yes. The enployee of St. Clair Construction
and Paving did indicate that was the case.

Q Ckay. Were you able to determ ne how | ong
the denmplition had been progressing?

A No.

Q Was it your understanding that it was a
one-day event or were you even able to reach an
under st andi ng on that point?

A Wth ny understanding of the nature of the
buildings on the site, | don't believe it could have
been a one-day occurrence.

Q Ckay. Now, you said you did have an
opportunity to speak to M. Fults during your
i nspecti on.

A Yes.

Q And what if anything did you |learn from your
conversation with M. Fults?

A M. Fults stated that a notification was sent
into the Agency.

Q What type of notification are we talking
about ?

A The ten-day working notification that's

CAPI TOL REPCORTI NG SERVI CE, | NC
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required by the asbest os NESHAP

Q And did you have an opportunity to review any
Agency files to determ ne whether such notification
had been received by the Agency?

A Yes.

Q And what did you deternmine fromyour review
of those files?

A No notification was on file with the Agency.

Q Did M. Fults provide you with a copy of the
notification that he had sent in?

A No, they did not. And may | point out that
his -- the devel oper on the site and site owner
Col eman Properties, indicated in their response letter
to our conpliance inquiry letter that no notification
was sent in by anyone.

Q So were you able to nake a concl usi on based
upon your exam nation of the file and your discussions
with the site owner as to whether a notification had
actual ly been sent in or not?

A Yes, | was.

Q What was your concl usion?

A That no notification was sent in for this
particular site.

Q Now, what is the purpose of sending in a

CAPI TOL REPCORTI NG SERVI CE, | NC
SPRI NGFI ELD, ITLLINO S 217-525-6167



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

19

ten-day notification pursuant to the National Em ssion
St andards for Hazardous Air Pol | utants?

A The ten-day notice allows us time to revi ew
the notice to determne if any di screpancies in what
our know edge of the site is and also allows us to go
out and inspect for asbestos contanination or evidence
of asbestos in the building.

Q Now, in this situation we're tal king about a
dermolition that occurred on or around Novenber 28,
1994. Was the Agency able to conduct an inspection of
any of the denolished buildings to determne if there
was ashestos present?

A No, we were not.

Q Were you given any indication or based on
your investigation at the site and your discussions
with other enployees, were you given any indication as
to whether there was asbestos in the building or not?

A The first enployee | spoke to at the site
i ndicated that there was asbestos in the building and
it was renoved prior to denolition

Q Did he indicate to you who did the asbestos
renmoval ?

A No, he did not.

Q Did he indicate to you where they had

CAPI TOL REPCORTI NG SERVI CE, | NC
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di sposed of the asbestos?

A No, he did not.

Q But during your investigation you did not
actual ly inspect for asbestos?

A No, | did not.

Q Were you able to ask M. Fults about the
presence of asbestos in the denolished buil dings?

A Yes.

Q Wiat if anything did you learn fromthis
conversation with hin®

A He stated that there was no asbestos | ocated
in the building.

Q And who is responsible for submtting this
prior notification to the Agency?

A Normally it's either the site owner or the
dermolition contractor who will fill out the form and
the site owner will signit.

Q And in this case M. Fults was the denolition
contractor?

A Yes.

Q Now, M. Robeen, have you had an opportunity
to review the conplaint that was filed in this case?

A Yes, | have.

Q And you're famliar with the facts

CAPI TOL REPCORTI NG SERVI CE, | NC
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surroundi ng the violations contained in that
compl ai nt ?

A Yes.

Q Now, let's try to go through these one at a
time. Based on your experience as an inspector with
the Agency's Bureau of Air, is it your opinion that
there was a threat of air pollution as a result of the
open burning that was occurring at the site?

A Yes.

Q And what woul d nmake you say that?

A Wthout the ten-day working notice, there
coul d have possi bly been the contami nation of the
debris with asbestos and al so open burning rel eases
particul ate matter and ot her contam nants.

Q What is your general understanding of the
definition of a contani nant?

A A contaminant is any solid, liquid or gaseous
or odor or any other energy matter.

Q Ckay. And is it sonething that can be
emtted into the environment?

A Yes.

Q And is it your opinion based on your
investigation at the site and your experience with the

Agency that there was or there were contami nants being
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emtted into the environnent as a result of the open
burning at this facility?

A Yes, there was.

Q Now, was there one instance of open burning
going on at this facility or nore than that?

A No, there was nore than one.

Q Ckay. Do you have an idea as far as how
many?

A No. There was one centrally | ocated around a
55 gallon barrel and there was other scattered
| ocation of snoldering debris on the site.

Q Now, when you inspected the site, did it
appear that the open burning had been progressing for
a while, that it had been going on for a while?

A Yes, it had.

Q And in fact, you indicated that your
supervi sor had nmentioned that to you?

A Yes.

Q And that was one of the reasons for your
i nspection that day?

A Yes.

Q Were you able to determ ne what quantity of
debris M. Fults had burned at the site?

A No, | was unable to.
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Q Now, is this open burning of denolition
debris, is that a proper way to di spose of the debris?

A No, it's not.

Q What woul d be a proper way to di spose of it?

A In an Agency approved |andfill.

Q And do you know whether M. Fults utilized
that option at all?

A I have no know edge of where the debris went.

Q He didn't provide you with any receipts for

di sposal ?
A No.
Q D d you observe snoke conming fromthe burning

derolition debris?

A Yes, | did.

Q Can you describe that snoke for us, please?

A The smoke fromthe scattered debris on the
site was grayish in nature and the snoke from around
the barrel | would consider black

Q Ckay. At the tinme you observed the open
burni ng, was the snoke would you call it heavy or
i ght or how would you describe it as far as the
consi stency of the snoke?

A Li ght.

Q Ckay. Now, even if a snoke is light in

CAPI TOL REPORTI NG SERVI CE, | NC
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consi stency, can there still be a threat of air
pol I ution?

A Yes.

Q Was there an odor coming fromthe burning
debri s?

A Yes.

Q And based on your experience as an inspector
for the Bureau of Air, were these emissions fromthe
burni ng dermolition debris of such quantity,
characteristic or duration so as to threaten injury to
human health, to plant life or aninmal health?

A Yes.

Q And were they of such quantity,
characteristic or duration so as to threaten an
unreasonabl e interference with the enjoynent of life
or property?

A Yes.

Q Ckay. Now, we've been tal king about open
burning a little bit. Wat is neant by open burning?

A Open burning is the burning of any matter in
t he open.

Q And that's what was occurring at this site?

A Yes.

Q Was there any type of equipnment controlling
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the em ssions and the snoke fromthe open burning?

A No, there was not.

Q Were you able to determ ne during your

i nvestigati ons who was responsible for the open

burning of this denolition debris?

A Yes, | was.

Q Who was that?

A Dennis Fults or St

Pavi ng.

Q Did you speak to M.

bur ni ng?

A Yes, | did.

Clair Construction and

Ful ts about the open

Q What conversation did you have with hin®

A | suggested that he cease and desist from al

further burning.

Q What was his response to you?

A That he would do that.

Q Did you in fact have an opportunity to

determine if he did stop the open burning?

A He did not give any indication that he would

while | was on-site.

Q Ckay. Did you have an occasion to go back

and inspect after that conversation?

A No, | did not.
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Q VWhat are the potential environnenta

consequences of open burning such as this?

A Air pollution and contam nants can lead to
injury to health, life and enjoynent of property.
Q And it's the -- is that threat increased when

you don't know exactly what was contained in the
debri s?

A O course, yes.

Q Are you famliar with the acronym of NESHAP?

A Yes, | am

Q What does that stand for?

A NESHAP st ands for National Em ssion Standards
for Hazardous Air Pollutants.

Q Is there a relationship between the dean Ar
Act and the NESHAP regul ations?

A Yes. The NESHAPs wer e adopted pursuant to
the Cean Air Act.

Q And does the Illinois Environnenta
Protection Act does it provide a rule against the
violation of certain provisions of the Clean Air Act?

A Yes, it does.

Q And does this prohibition apply to the NESHAP
regul ati ons?

A Yes, it does.
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Q Now, what if anything do the NESHAP
regul ati ons say about denolition activities such as
that undertaken by M. Fults in Collinsville on
Novenber 28, 19947

A Any denpblition activity such as this one nust
be given a notice, ten-day working notice to the
Agency so we can inspect the site prior to denolition.

Q And we' ve al ready established through earlier
testinony that a review of your Agency file indicated
that there was no notice?

A Yes.

Q And from your perspective as a field
i nspector for the Agency, can you explain to us the
i nportance of providing this ten-day prior notice?

A Yes. Asbestos is a known human carci nogen
and if we do not -- we are not given the opportunity
to inspect the building prior to denolition, we won't
be able to adequately deternmine if asbestos is present
and if there's going to be an emi ssion during the
derol i tion.

Q And as you sit here today do you know for
sure one way or the other whether asbestos was present
inthat building in Collinsville?

A No, | do not know.
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Q And as far as a violation of the notice
requi renent pursuant to the NESHAP regul ati ons, does
it matter whether or not asbestos is actually present?

A No, it does not.

Q So what you're saying is the actual presence
of asbestos is irrelevant as far as the notice
requi renents are concerned?

A Yes.

Q Do you consider it a serious violation for an
individual to fail to give this prior notice?

A Yes, | do.

Q Now, M. Robeen, are you aware of any prior
i nstances of nonconpliance or violations of
environmental |aws of the State by M. Dennis Fults?

A Yes, | am

Q Can you briefly describe those prior
i nstances of nonconpliance for the Board?

A | believe he was involved in open dunpi ng and
open burning in Madison and Monroe or sonme counties,
I''m not very specific on the cases.

Q Ckay. Is it your understanding that those
were county ordi nance viol ations?

Yes, | believe so.

Q Ckay. And those were for open burning and

CAPI TOL REPORTI NG SERVI CE, | NC
SPRI NGFI ELD, TLLINO S 217-525-6167



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

29

open dumping to the best of your recollection?
A Yes.
Q And is it your understandi ng that both of
those instances occurred prior to Novenber 28, 1994?
A Yes, they did.
Q Ckay. Now, subsequent to Novenber 28, 1994,

have you had any other contact with M. Fults?

A Yes, on two occasi ons.

Q Do you renenber the dates of those occasions?

A No, | do not know the specific date.

Q Were they in close proximty to Novenmber 28,
1994 or have they been spread out in the years since
t hen?

A No, one was in '95 and one was in this year,
1996.

Q Ckay. And sois it -- aml correct in

assum ng that the contacts you've had with himsince
Novenber of 1994 have been on other unrelated matters?

A Yes.

Q Can you describe for us your contact with M.
Fults in 1995, why you were in contact with hin®

A | received a photograph in the newspaper of a
dermolition in action and | went out to check the site

out and M. Fults was doing the denolition on that
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bui | di ng.
Q kay. And where was that building | ocated?

A In Belleville, Illinois.

Q And is that al so Madi son County?

A No, that's St. dair County.

Q St. dair.

And did you have an occasion to talk to M. Fults?
A Not on that occasion, no.

Q D d you speak to anyone else at the site?

A Several of his enpl oyees were on-site.

Q Did you -- were you able to | earn anything

about M. Fults' activities through your conversations
with his enpl oyees at that tine?

A No, just that he was involved in the
denolition of the building.

Q Ckay. And was a prior notification subnmitted
to the Agency for that denolition activity?

A On this occasion it was.

Q Were there any other violations of the Act or
Board regul ati ons you observed at that tinme?

A Yes, open burning of denoblition debris was
al so occurring at this location.

Q Ckay. And did you communicate to M. Fults'

enpl oyees that this was an activity that shoul d cease?
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A Yes.

Q And do you know whet her that activity ceased
at that tinme?

A It did not while | was on-site.

Q Ckay. Now, you said you had contact with M.
Fults again on a third occasion in 19967

A Yes.

Q And what was the nature of that contact?

A Open burning of |arge anpbunts of trees and
derolition debris.

Q And where was this occurring?

A Swansea in St. dair County.

Q D d you have an opportunity to speak to M.
Fults at that tine?

A Yes, | did.

Q And what was the nature of your conversation
with hin®

A W informed himthat this was not the proper
way to dispose of trees, |andscape waste and
derolition debris.

Q And what was M. Fults' response, if any?

A That "Go ahead and send nme another letter.
['1'l ignore it like the other ones that you sent ne."

Q Based on your contacts with M. Fults and on
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the three inspections you' ve done of facilities where
he has been the denolition contractor, do you have an
opinion as to whether M. Fults is going to continue
violating the environnental laws of this State?

A Yes. M. Fults in nmy opinion will continue
to violate it as long as he can nmake noney at it.

Q And as far as the proper disposal of this
denolition debris that he is alleged openly burning,
is it very -- what is the econonmic feasibility of him

properly disposing of that debris?

A I really have no know edge of cost invol ved
in landfilling nmaterial.

Q Is it a matter of himsinply hauling the
debris to a landfill and disposing of it there?

A Yes.

Q And in your opinion you believe that M.
Fults is not going to voluntarily conply with the Act
and Board regulations, is that correct?

A Yes, that's correct.

M5. SYMONS: That's all the questions | have
ri ght now Thank you, M. Robeen.

HEARI NG OFFI CER: M. Robeen, woul d you spell
the acronym NESHAP for the record, please?

A State it again?
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HEARI NG OFFI CER:  No. What letters are you
usi ng?
A N-E-S- H A P.
HEARI NG OFFI CER:  kay, thank you.
On the latter two dates, '95 and '96, you don't
recall the date that you --
A No. | think one was in April and one in
Sept enber. Septenber '95 and April '96 but --
HEARI NG OFFI CER:  And did you take any
further action on those two?
A A conpliance inquiry letter was sent on both
occasi ons.
HEARI NG OFFI CER:  And anything -- that's
the --
A He never gives us a response soO --
HEARI NG OFFI CER:  Okay. |Is there any open
burning that is permssible at a construction site?
A Yes. Landscape waste can be open burned if
you obtain a permt fromthe Agency and use an air
curtain destructor and foll ow other rules and
regul ations that we set forth in the permt.
HEARI NG OFFI CER:  An air current what?
A Air curtain destructor.

HEARI NG OFFICER: And in the '96 instance

CAPI TOL REPORTI NG SERVI CE, | NC.
SPRI NGFI ELD, ITLLINO S 217-525-6167



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

34

where you said there were trees and | andscape waste,
had M. Fults obtained this permt?
A No, he had not.

HEARI NG OFFI CER:  And you checked with the

Agency to see if such a permt had been issued?
A Yes.

HEARI NG OFFI CER:  And fromthe first instance
in Novenber of '94, the odor that you noticed fromthe
burn, did it have any particular snell to it or what
do you nmean by odor?

A No. It was nostly wood-type burning snell.

HEARI NG OFFI CER:  And the prior instances of
viol ati ng county ordi nances, do you know any nore
specifically when those occurred?

A No, | do not.

HEARI NG OFFI CER: O any di sposition of

t hose?
A Just for open burning and open dunping, no.
HEARI NG OFFI CER:  Was he ticketed by sone
agency?
A Yes, by the counti es.
HEAR NG OFFI CER.  Ckay. Thank you, M.
Robeen.

(Wtness excused)
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HEARI NG OFFI CER: Anyt hing further?

M5. SYMONS: That is all.

HEARI NG OFFICER:  Al'l right. There being
not hing further, pursuant to the Board's rules and
regulations, | find that M. Robeen was a credible
witness, and this hearing is closed.

Thank you.
M5. SYMONS: WII there be a brief schedul e?
HEARI NG OFFI CER: O f the record.
(Discussion off the record.)

HEARI NG OFFICER:  Prior to closing this
hearing record, the People request to file a
posthearing brief. That brief will be due in two
weeks and that does close the record -- close the
hearing anyway, thank you.

(Which were all of the proceedi ngs had
on the hearing of this cause on this

date.)
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STATE OF ILLINO'S )
) SS
COUNTY OF SANGAMON )

CERTI FI CATE

I, Dorothy J. Hart, affiliated with Capitol
Reporting Service, Inc., do hereby certify that |
reported in shorthand the foregoing proceedings; that
the witness was duly sworn by ne; and that the
foregoing is a true and correct transcript of the
short hand notes so taken as aforesaid.

| further certify that | amin no way associ ated
with or related to any of the parties or attorneys
i nvol ved herein, nor am| financially interested in

t he action.

CSR Li cense No. 084-001390
Certified Shorthand Reporter

Regi st ered Prof essi onal Reporter
and Notary Public

Dated this 31lst day of
May, A.D., 1996, at

Springfield, Illinois.
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