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PLEASETAKE NOTICE thatI havetodayfiled with theOffice oftheClerk ofthePollution
ControlBoardanoriginalandfour(4)copiestheRESPONSETO THE SLOCUM DISTRICTAN])
THE RESIDENT GROUP’S REQUEST TO ADMIT of the Illinois EnvironmentalProtection
Agency,acopyofwhich is herewithserveduponyou.

ILLINOIS ENVIRO~~~~ CTION AGENCY

By:
SanjayK. Sofat,AssistantCounsel
Division ofLegal Counsel

Dated: January6, 2005
Illinois EnvironmentalProtectionAgency
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(217)782-5544
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AL PHILLIPS,VERN MEYER, GAYLE DEMARCO, )
GABRIELLE MEYER, LISA O’DELL, JOAN LESLIE, )
MICHAEL DAVEY, NANCY DOBNER,MIKE
POLITO, WILLIAMS PARK IMPROVEMENT )
ASSOCIATION,MAT SCHLUETER,MYLITH PARK )
LOT OWNERSASSOCIATION,DONALD KREBS, )
DONBERKSHIRE,JUDY BRUMME, TWIN POND )
FARMS HOMEOWNERSASSOCIATION,JULIA )
TUDOR andCHRISTINEDEVINEY, )

)
Petitioners, )

)
v. ) PCB05-59

) (
3

rd PartyNPDES Permit

) Appeal)
ILLINOIS ENVIRONMENTAL PROTECTION ) (Consolidated)
AGENCY andVILLAGE OF WAUCONDA, )

)
Respondents. )

ILLINOIS EPA’S RESPONSETO THE SLOCUM DISTRICT AND THE RESIDENT
GROUP’S REQUEST TO ADMIT

NOW COMES,Respondent,theIllinois EnvironmentalProtectionAgency(“fllinois EPA”

or“Agency”), by oneofits attorneys,SanjayK. Sofat,AssistantCounselandSpecialAssistant

AttorneyGeneral,andpursuantto 35 Ill. Adm. CodeParts101 and105 oftheIllinois Pollution

ControlBoard(“Board”) regulations,theIllinois CodeofCivil Procedures,theIllinois Supreme

CourtRules,andtheHearingOfficer’s OrderdatedDecember15, 2004,andherebysubmitsits

Responseto theSlocumLakeDrainageDistrict ofLakeCountyandtheResidentGroup’s

(“Petitioners”)Requestto Admit.

GENERALOBJECTIONS

TheIllinois EPA objectsto eachofthePetitioners’requestto admit to theextentthat,

individually or cumulatively,theypurportto imposeupontheIllinois EPA dutiesor obligations,
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which exceedoraredifferent from thoseimposedupontheIllinois EPAby theIllinois

AdministrativeCodeandtheIllinois CodeofCivil Procedure.

THE AGENCY’S RESPONSETO THE SLOCUM DISTRICT AND THE RESIDENT
GROUP’S REQUEST TO ADMIT ARE IN BOLD LETTERS:

ThenameoftheIllinois EPA employeerespondingto the questionis providedattheendofthe

response.A Verification from eachoftherespondentis enclosed.Theobjectionsto therequestto

admitaremadeby theAgencyattorney,SanjayK. Sofat.

1. ThatonMarch 23, 2003,theIllinois EnvironmentalProtectionAgency(hereinafter
referredto as“IEPA”) receivedaletterof transmittalfrom theengineeringand
architecturalfirm ofBonestrooDevery& Associates.

Admit. Don Netemeyer.

2. Thatthe letteroftransmittalwassignedby RobertJ. Devery,P.E., andWilliam G.
Dinchak,P.E., DEE.

Admit. Don Neterneyer..

3. Thetransmittalletterevidenceddeliveryofthefinal NPDESpermitapplicationfrom the
Village of Wauconda.

Deny in part. Don Netemeyer.

Objection: The requestseeksa conclusion by stating that the letter evidenceddelivery
of the final NPDES permit application. The transmittal letter indicates submissionof
an NPDES permit application, not a final NPDESpermit application as suggestedby
the Petitioners. At thetime ofthis submission,the applicant was awaiting sample
resultsand wasplanning to submit sectionB.6 ofthe application upon receiving these
sample results.

4. ThatonApril 3, 2003,theIEPA receivedtheFinal letteroftransmittalfrom theVillage
EngineerscontainingSectionB.6 on page8 of2l oftheNPDESPermitApplication.

Denyin part. Don Netemeyer.
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Objection: The requestseeksa conclusion by stating that the letter receivedby the
JEPA was theFinal letter of transmittal from the Village Engineer.

5. ThatonApril 7, 2003, theIllinois EnvironmentalProtectionAgency(hereinafterreferred
to as the“IEPA”) receivedthecompletedTable in SectionB.6 from theVillage of
Waucondarelatingto its NPDESPermitApplication.

Deny in part. Don Netemeyer.

Objection: The requestseeksa conclusionby stating that the IEPA receivedthe
completedTable in SectionB.6 for the effluent testing data from theVillage of
Wauconda. The last column (titled “MLIMDL”) concerningminimum detection limits
was not completed.

6. Thaton April 14, 2003,theIIEPA completedits anti-degradationAssessment.

Deny in part. Bob Mosher.

Objection: The requestseeksa conclusionby stating that on April 14, 2003, theIEPA
completed its anti-degradation Assessment.April 14,2003, is the dateof the
antidegradation assessmentmemorandum. Further commentaryon theAgency’s
antidegradation review was provided in the NPDES information hearing
ResponsivenessSummary document.

7. Thatthe IEPA hasactualknowledgethattheFiddleCreekWetlandsincludeFiddleLake.

Deny. Bob Mosher.

Objection: The requestseeksa conclusionby stating that the IEPA has actual
knowledgethat the Fiddle Creek Wetlands include Fiddle Lake. The Agencyis aware
of a Fiddle Lake appearing on early plat maps,but modern topographic maps do not
show a Fiddle Lake. The Agencybelievesthe lake has filled and is now a part ofthe
Fiddle Creek Wetlands.

8. ThattheIEPA anti-degradationassessmentwasbasedon a facility related‘streamsurvey
for WaucondaCreekin 1993.

Deny. Bob Mosher.

Objection: The requestseeksa conclusionby stating that the IEPA anti-degradation
assessmentwasbasedon a facility related stream survey for WaucondaCreek in 1993.
The 1993 facility related stream surveywasnoted in the antidegradation assessment
memorandum dated April 13, 2004, however,conclusionsin the memorandum
concerning the antidegradation standard were not basedon thepast conditions ofthe
Creek. But rather the future conditions of the streamshould the sewagetreatment
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expansionproject be allowed. Pastand presentcharacteristics ofthe receiving stream
arepart ofthe antidegradation assessment,however, they arenot the basis ofthe
assessment.

9. That on May 18,2003,the1EPAforwardedto theVillage ofWaucondaits draftpermit.

Admit. Don Netemeyer.

10. Thatthe1EPA issuedaDraft ModifiedNPDES PermitKnowing thatthePermit
Applicationwasincorrector false.

Deny. Don Netemeyer.

Objection: The requestseeksa conclusion by stating that theIEPA issueda Draft
NPDES permit knowing the permit application wasincorrect or false. At thetime of
issuingthe draft NPDES permit, the Agencydid not have any knowledgethat the
permit application was incorrect or false.

11. That theIEPAa did notrequesttheVillage of Waucondato correct,amendorre-file its
NPDESpermit application.

Deny. Don Netemeyer.

Objection: The requestis incompleteasto that it fails to statewhy theIEPA should have
askedthe Village ofWaucondato amendit’s NPDES application, about what information,
and at what point oftime during the permitting decisionprocess.

12. (Listedas10). ThattheIEPA anti-degradationassessmentfailed to noteandlorassess
theTarkowskisuperfundsite(hereinafterreferredto as“Superfund2”).

Deny in part. BobMosher.

Objection: The requestis incorrect as to that it implies that the Tarkowski Site is a superfund
site. The Agencyanti-degradation assessmentdid not consider the Tarkowski Site. This site
is not a USEPASuperlund Site.

13. (Listedas11). That theIEPA anti-degradationpolicy is mandatedby 40 CFR 131.12.

Denyin part. Bob Mosher.

Objection: The requestis incorrect as to that it implies that theIEPA anti-degradation policy
is only what is provided in the federal,regulations at 40 CFR 131.12. The Agencyanti-
degradation policy is simply theBoard standard at 35 Ill. Adm. Code302.105. The federal
regulation at 40 CFR131.12simply requires that statesmust adopt an antidegradation
standard.

14. (Listedas12). ThattheIEPAhasactualknowledgethat theFiddleCreek,FiddleMarsh,
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FiddleLakeandSlocumDrainageDistrict ofLakeCountychannels(hereinafterreferred
to asthe “Fiddle CreekWetlands”)hasanumberofsubdivisionswhosepropertiesare
directlyconnectedto theFiddleCreekWetlands.

Admit. Bob Mosher,

15. (Listedas13). Thatthe]EPAhasactualknowledgethattheFiddleCreekWetlandshasa
LakeCountyPreservedirectlyconnectedto theFiddleCreekWetlands.

Admit. BobMosher.

16. (Listed as14). ThattheIEPA hasactualknowledgethattheFiddleCreekWetlandsare
primarycontactwaters.

Deny in part. Bob Mosher.

Objection: The requestis incorrect as to that it implies that theIEPA alwaysknew that
the Fiddle Creek Wetlands are primary contact waters. Sincethe issuanceofNPDES
permit for the Village of Wauconda in August 23,2004,the Fiddle Creek Wetlands are
consideredprotected waters for primary contact pursuant to 35 Ill. Adm. Code302.209.
The reissuedpermit no longer containsa year-round disinfection exemption.

17. (Listedas15). Thatthe IEPA hasactualknowledgethat onNovember28, 1975,no
seweroutfall from anySewerTreatmentPlantdischargedinto theFiddleCreek
Wetlands.

Deny. Don Netemeyer.

Objection: The requestis irrelevant to this permit appeal as no such information was,
consideredduring the permitting issuanceprocess.

18. (Listedas16). Thatin the 1980’stheIEPA issuedits first NPDESpermitwhich allowed
theVillage of Waucondato re-locateits WaucondaWastewaterTreatmentPlant
(hereinafterreferredto as“WWTP”) Outfall to dischargeinto theFiddleCreek
Wetlands.

Deny. Don Netemeyer.

Objection: The requestis irrelevant to this permit appeal as no such information was
consideredduring the permitting issuanceprocess.

19. (Listedas17). ThattheIEPA hasactualknowledgethat theFiddle CreekWetlandshave
suffereddegradationsincetheIEPA issuedtheVillage ofWaucondaanNPDESpermit
allowingdischargesinto theFiddleCreekWetlands.

Deny. BobMosher.
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Objection: The requestseeksa conclusion by stating that theIEPA has actual knowledge
that the Fiddle Creek Wetlands have suffereddegradation since theIEPA issuedthe
Village of Waucondaan NPDESpermit. Further the requestgoesto an issueof ultimate
fact.

20. (Listedas18). Thaton July 31, 2003,theIEPA hasactualknowledgethat theWauconda
TaskGrouphasfailedto complywith NPDESpermitnumber2001-EP-3444,in that its
Boronconcentrationsalwayssignificantlyexceededlimits.

Deny. Don Netemeyer.

Objection: The requestis incorrect as to that it implies that thepermit number 2001-EP-
3444 is an NPDES permit. The above-mentionedpermit is not an NPDESpermit but a
Stateoperating permit for pretreatment and dischargeto a municipal system. Further, the
requestis irrelevant to this permit appeal asno such information was consideredduring
thepermitting issuanceprocess.

21. (Listedas19). Thaton July 31,2003,theIEPAhasactualknowledgethattheVillage of
Waucondahasfailed to complywith its currentNPDESpermit111 0020109in that the
Village ofWauconda’sWWTP dischargesinto azeroflow streamandtheeffluent
probablyexceededthe 1 mg/i limit.

Deny. Don Netemeyer.

Objection: The requestis incompleteas to that it fails to statethenameof the constituent
in theeffluent the could probably exceedthe 1 mg/I limit. Therefore, the Agencyis unable
to respond to the request.

22. (Listedas-20). ThatonJuly 8, 2004,theIEPA hadactualknowledgethatthearsenic
concentrationwasin excessoftheeffluent limit andmayviolateacutewaterquality
standards.

Deny. Bob Mosher.

Objection: The requestseeksa conclusionby stating that on July 8, 2004,the JEPA had
actual knowledgethat the arsenicconcentration was in excessof the effluent limit. The
Agencyfound anarsenicconcentrationof 0.52 mg/i in a grab sampleof effluent collected
onFebruary 18, 2004. This concentration did not exceedan NPDESpermit effluent limit
asno such limit existsin the permit. Further, the samplevalue did not exceedthe effluent
limits standard contained in 35 IlL Adm. Code304.124,sincethosenumeric valuesapply
asdaily averagevaluesand individual instantaneousvalueswithin a daily averagerange
are expectedto fluctuate within a rangeup to five timesthat specifiedaverage.However,
asno samplewascollectedwithin the receiving stream, no violation of thewater quality
standard was actually demonstrated.

23. (Listed as21). TheJEPAhasfailed to bring enforcementactionagainstthe\Vauconda
TaskGroup for violationsof its NPDESpermit.
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Deny. Don Netemeyer.

Objection: The requestis incorrect as to that it implies that theWaucondaTask Group’s
permit is an NPDES permit. The above-mentionedpermit is not an NPDES permit but a
Stateoperating permit for pretreatment and dischargeto a municipal system. Also, the
requestis irrelevant to this permit appealas it is outside the scopeof the permitting
decisionprocessto make such decisions. Further, the requestis improper as to that the
matter before the Board relatesto issuanceof an NPDES permit to theVillage of
Wauconda,and not to the Wauconda Task Group’s Statepermit.

24. (Listedas22). TheIEPAhasfailed to bring enforcementactionagainsttheVillage of
Waucondafor violationsofits currentNPDESpermit.

Deny. Don Netemeyer.

Objection: The requestis irrelevant to this permit appealas it is outside thescopeofthe
permitting decisionprocessto make such decisions. Further, the requestis improper as to
that the matter before theBoard relatesto issuanceof anNPDES permit to theVillage of
Wauconda,and not whether an enforcementaction was warranted in this case.

25. (Listedas23). ThattheVillage ofBarringtonhassubmittedanapplicationto havethe
FiddleCreekWetlandsas a303(d)impairedwaters.

Deny. Don Netemeyer.

Objection: The requestis irrelevant to this permit appealasit is outsidethe scopeof the,
permitting decisionprocessto consider suchrequests. Further, the requestis improper as
to that the matter beforethe Board relatesto issuanceof an NPDES permit to theVillage
ofWauconda,and not regarding the Agency’sdecisionto list or not list the Fiddle Creek
Wetlands as impaired watersunder Section303(d)of the Clean Water Act.

26. (Listedas24). Thatin June,2004,theIEPAapparentlydeniedtheFiddleCreek
Wetlandsapplicationto be listedasa 303(d)impairedwatersbecauseof QAPPissues.

Deny. Don Netemeyer.

Objection: The requestis irrelevant to this permit appealasit is outsidethe scopeof the
permitting decisionprocessto make such decisions. Further, the requestis improper as to
that thematter before the Board relates to issuanceof anNPDESpermit to the Village of
Wauconda,and not whether the Fiddle Creek Wetlands be listed asimpaired waters
under Section303(d)ofthe Clean Water Act.

27. (Listedas25). ThattherewasadiscussionamongtheTEPA staffandothersthat the
criteriausedto denythe303(d)impairedwatersclassificationfor theFiddleCreek
Wetlandswasnot in accordancewith prior 303(d)evaluations.
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Deny. Don Netemeyer.

Objection: The requestis irrelevant to this permit appeal asit is outsidethescopeofthe
permittingdecisionprocessto makesuch decisions. Further, the requestis improper as to
that thematter before theBoard relatesto issuanceof an NPDESpermit to the Village of
Wauconda,andnot regardingtheAgency’sdecisionto list ornot list theFiddleCreek
WetlandsasimpairedwatersunderSection303(d)ofthe CleanWaterAct.

28. (Listedas26). ThattheIEPA wasadvisedof thealternativeofrunningapipeto theFox
Riverbut theEPA staffwasdirectednot to considerthis option.

Deny. Toby Frevert.

Objection: Therequestis incorrectasto thatit implies thattheIEPA staffwasdirectedto
not considerthe option of running pipe to theFox River. The Agencyrecord contains a
discussionon page25 of theResponsivenessSummaryregardingwhy dischargeinto the
FoxRiver is not a feasiblealternative.

29. (Listedas27). Thatfrom September9, 2003,until August23, 2004,theIEPA held
numerous’secretandcloseddiscussionsandmeetingswith theVillage ofWaucondaand
theVillage ofLakeBarringtonandothers.

Denyin part. Toby Frevert.

Objection: The requestis incorrect asto that it implies that the IEPA held secretmeetings
with theVillage of Wauconda,theVillage ofLakeBarringtonandothers.

30. (Listed as28). TheResidentGroupwasexcludedfrom all EPA discussionsand
meetings.

Deny. Toby Frevert.

Objection: Therequestis incorrectasto thatit implies that the ResidentGroup was
intentionallybarredfrom attendingthe meetings.

31. (Listedas29). TheSlocumLakeDrainageDistrict attendedtheDecember,2003closed
meeting,but hasbeenexcludedfrom all otherEPA discussionsandmeetings.

Denyin part. Toby Frevert.

Objection: The requestis incorrectasto that it implies that theSlocumDistrict was.
intentionallybarredfrom attendingthemeetings.

32. (Listedas30). TheEPAfailed to considerthehistoryofprior violationsandCourt
proceedingsinvolving theVillage of Waucondaandits currentpermit.

Deny.
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Objection: TheAgencydid consideraprior adjudicatednoncompliancewith theAct
during its permitting decisionprocess.

33. (Listedas31). TheEPA hasapolicyofmakingtheVillage ofWauconda“look good”.

Deny. Toby Frevert.

Objection: Therequestis improper asto that the matter before the Board relatesto
issuanceof anNPDESpermitto theVillage ofWauconda.

34. (Listedas32). TheEPAhasactualknowledgethat out-of-bankconditionsin theFiddle
CreekWetlandsareanticipated.

Denyin part. Bob Mosher.

Objection: The request is improperin partasto thatit seemsto imply thattheIEPA has
actualknowledgethat out of bankconditionsin the Fiddle Creek Wetlands are becauseof
thedischargefrom theVillage ofWauconda’streatmentfacility. Theout-of-bank
conditionsin theFiddleCreekWetlandsareanticipatedfrom watershedrunoffeventsand
notfrom theVillage ofWauconda’streatmentplant’s effluentdischarge.

35. (Listedas33). ThattheEPA hasactualknowledgethat therehasbeenno analysisofthe
influencefrom theFox RiverBackwaterandappliedanominalflow at theSiocumLake
Drainconfluencebasedon thedataprovidedin theFIS.

Deny. Bob Mosher.

Objection: The requestis incompleteand confusing and therefore, the Agencyis unable to
answer.

36. (Listedas34). ThattheEPAhasactualknowledgethatfurtherdetailedstudiesare
requiredto assessthefull effectsof thewatershedvariables.

Deny. Bob Mosher. ‘I

Objection: The requestis irrelevantto this permitappealasit is outsidethe scopeof the
permitting decisionprocessto make such decisions. Further, the requestis improper asto
that the matter before the Board relatesto issuanceofan NPDES permit to the Village of
Wauconda,not whether detailed studiesare required toassessthefull effectsof the
watershedvariables.

37. (Listedas35). TheEPAhasactualknowledgethaton 09-10-04theWWTP discharged
Bromodichloromethanein excessofreportinglimits.

Deny. Don Netemeyer.

12



Objection: Therequestis irrelevantto this permitappealasno suchinformationwas
consideredduring thepermittingdecisionprocess.Further,therequestis improperasto
that thematterbeforetheBoardrelatesto issuanceof anNPDESpermitthatwasissued
on August23, 2004,to theVillage ofWauconda.TherequestseekstheAgency to admitto
thefactsthat occurredafterthepermit hasbeenissued.

38. (Listedas36). TheEPAhasactualknowledgethaton 09-10-04theWWTP discharged
Chloroformin excessofreportinglimits.

Deny. Don Netemeyer.

Objection: Therequestis irrelevantto this permitappealasnosuchinformationwas
consideredduringthepermittingdecisionprocess.Further,therequestis improperasto
that thematterbeforetheBoardrelatesto issuanceof anNPDESpermit thatwas issued
on August23,2004,to theVillage ofWauconda.TherequestseekstheAgencyto admitto
thefactsthatoccurredafterthepermithasbeenissued.

39. (Listedas37). TheEPAhasactualknowledgethaton 09-10-04thatWWTP discharged
Dichioromethanein excessofthereportinglimits.

Deny. Don Netemeyer.

Objection: Therequestis irrelevantto this permitappealasno suchinformationwas
consideredduringthepermittingdecisionprocess.Further,therequestis improperasto
that thematterbeforetheBoardrelatesto issuanceof anNPDESpermitthatwasissued
onAugust23,2004,to theVillage ofWauconda.TherequestseekstheAgencyto admitto
thefactsthat occurredafterthepermithasbeenissued.

40. (Listedas-38). TheEPAhasactualknowledgethaton09-10-04,theWWTP discharged
Methyl-tertbutyl ether(MTBE) in excessofthereportinglimits.

Deny. Don Netemeyer.

Objection: Therequestis irrelevantto this permitappealasno suchinformationwas
consideredduring thepermittingdecisionprocess.Further,therequestis improperasto
that thematterbeforetheBoard relatesto issuanceof anNPDESpermit thatwas issued
onAugust23,2004,to theVillage of Wauconda.TherequestseekstheAgencyto admit to
thefactsthatoccurredafterthepermithasbeenissued.

41. (Listedas39). TheEPAhasnotconducteddetailedindependentanalyticaltestsofthe
effluentdischargedinto theFiddleCreekWetlands.

Deny. Bob Mosher. - -

Objection: Therequestis incorrectasto that it implies thatthe IEPA hasneverconducted
independentanalyticaltestsof theWaucondaWWTP’s effluentdischarge.TheAgencyon
numerousoccasionscollectedand analyzedBOD, TSS,andammoniafrom theWauconda
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WWTP’s effluent.

42. (Listedas40). TheEPAhasnot conducteddetailedindependentanalyticaltestsofthe
sedimentat theWWTP outfall anddownstream.

Admit. BobMosher.

43. (Listedas41).T heEPA is on actualknowledgethat theVillage of Waucondausesdeep
wells for partof its municipalwatersupplybut theEPAhasnot conductedindependent
analyticaltestsofradiumdischargesinto theFiddleCreekWetlands.

Admit. Bob Mosher.

44. (Listedas42). TheEPAis on actualknowledgethattheWaucondaSandandGravel
Superfunddischargesleachateinto theWWTP.

Admit. Don Netemeyer.

45. (Listedas43). TheEPA hasfailed to requireWWTP to fully treatthis leachateprior to
dischargeinto theFiddleCreekWetlands.

Deny. Don Netemeyer.

Objection: Therequestseeksa conclusionby statingthattheIEPA hasfailed to require
WWTP fully treatthis leachateprior to dischargeinto theFiddleCreekWetlands.Permit
2001-EP-3444hasa specialconditionprohibiting dischargeto thesewersystemif a
bypassingattheVillage of Wauconda’sWWTP mayoccurdueto thewet weather
conditions. Further,theNPDESpermit issuedto theVillage ofWaucondarequiresthe
WWTPto treatall influent prior to discharginginto thereceivingstream.

ILLINOIS ENVIRONMENTALPROTECTIONAGENCY

By:________________________

SanjayK.Sofat
AssistantCounsel
Division ofLegal Counsel.

DATED: January6, 2005
Illinois EnvironmentalProtectionAgency , -

1021NorthGrandAvenueEast
P.O.Box19276 -

Springfield,.Illinois62794-9276
(217)782-5544

THIS FILING PRINTED ON RECYCLED PAPER
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STATE OF ILLINOIS )
) ‘ SS

COUNTY OF SANGAMON )

VERIFICATION

TobyFrevert,beingduly sworn,statesthathe is theManagerof theDivision ofWater

PollutionProgram,Illinois EPA; thatheis duly authorizedto providetheforegoing

answersto requestto admit on behalfofIllinois EnvironmentalProtectionAgency;and

thathemakessaidanswersbaseduponhispersonalknowledge,his reviewofdocuments

that he reasonablybelievesto be accurate,andinformationprovidedto him by other

sectionunitsthat hereasonablybelievesto be accurate. -

TobyFrevert

Subscribedandswornto beforeme,anotarypublic in andfor saidCountyand
State,this j\~ dayofJanuary,2005. -

OFFICIAL SEAL +
BRENDA BOEHNER NotaryPublic

NOTARY PUBLIC, STATE OF ILLINOIS

My CommissionExpires:



STATE OF ILLINOIS )
) SS

COUNTY OF SANGAMON )

VERIFICATION

DonNetemeyer,beingduly sworn,statesthathe is thepermit engineer,WaterPollution

ControlProgram,Illinois EPA; that heis duly authorizedto providetheforegoing

answersto requestto admiton behalfof Illinois EnvironmentalProtectionAgency;and

that hemakessaidanswersbaseduponhis personalknowledge,his reviewofdocuments

thathereasonablybelievesto be accurate,andinformationprovidedto him by other

sectionunits thathe reasonablybelievesto be accurate. -

Don Netemeyer

Su4cribedandswornto beforeme,anotarypublic in andfor saidCountyand
State,this (~W\dayofJanuary,2005. -

OFFICIAL SEAL NotaryPublic
BRENDA BOEHNER

NOTARY PUBLIC, STATE OF ILLINOIS

My CommissionExpires:



STATE OF ILLINOIS )
) SS

COUNTY OF SANGAMON )

VERIFICATION

Bob Mosher,beingduly sworn,statesthat he is theManageroftheWaterQuality

StandardsSectionwithin WaterPollution ControlProgram,Illinois EPA; thathe is duly

authorizedto providetheforegoinganswersto requestto admitonbehalfofIllinois

EnvironmentalProtectionAgency;andthat hemakessaidanswersbaseduponhis

personalknowledge,his reviewofdocumentsthathe reasonablybelievesto beaccurate,

andinformationprovidedto himbyothersectionunits thathe reasonablybelievesto be

accurate.

Bob Mosher

/tfi1~~~~
Subscribedandswornto beforeme,a notarypublic in andfor saidCountyand

State,this ______ dayof January,2005. -

:..: NotaryPublic
BRENDA BOEHNER

NOTARY PUBLIC, STATE OF ILLINOIS

My CommissionExpires:

Il—I L)—Q~



SERVICE LIST

PercyL. Angelo
RussellR. Eggert
Kevin G. Desharnais
Mayer,Brown,Rowe& Maw,LLP
190 S. LaSalleSt.
Chicago,IL 60603

Albert Ettinger
EnvironmentalLaw andPolicyCenter
35 E. WackerDr.
Suite 1300
Chicago,IL 60601

William D. Seith
TotalEnvironmentalSolutions,P.C.
631 E. ButterfieldRd.
Suite315
Lombard,IL 60148

BonnieL. Macfarlane
BonnieMacfarlane,P.C.
106 W. StateRd.
P.O. Box 268
IslandLake, IL 60042

JayJ. Glenn
AttorneyatLaw
2275HalfDayRoad
Suite350
Bannockburn,IL 60015

THIS FILING PRINTED ON RECYCLED PAPER
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)
STATE OF ILLINOIS

COUNTY OF SANGAMON

)
)
)
)

SS

PROOF OF SERVICE

I, theundersigned,on oathstatethatI haveservedtheattachedRESPONSETO MOTION
TO COMPEL THE AGECNYTO PRODUCE THE VIOLATION AND LITIGATION
RECORDuponthepersonto whom it is directed,byplacingacopyin an envelopeaddressedto:

DorothyGunn,Clerk
Pollution ControlBoard
100 WestRandolphStreet
Suite11-500
Chicago,Illinois 60601

(OVERNIGHT MAIL)

PercyL. Angelo
RussellR. Eggert
Kevin G. Desharnais
Mayer,Brown,Rowe& Maw, LLP
190 5. LaSalleSt.
Chicago,IL 60603

(OVERNIGHT MAIL)

Albert Ettinger
EnvironmentalLaw andPolicy Center
35 E. WackerDr.
Suite 1300
Chicago,IL 60601

(OVERNIGHT MAIL)

William D. Seith
Total EnvironmentalSolutions,P.C.

631 E. ButterfieldRd.
Suite315
Lombard,IL 60148

(OVERNIGHT MAIL),

BradleyP.Halloran
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,Illinois 60601

(OVERNIGHTMAIL)

BonnieL. Macfarlane
BonnieMacfarlane,P.C.
106 W. StateRd.
P.O.Box 268
IslandLake, IL 60042

(OVERNIGHTMAIL)

JayJ.Glenn
Attorneyat‘Law
2275 HalfDayRoad
Suite350
Bannockbum,IL 60015

(OVERNIGHT MAIL)
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andmailingit from Springfield, Illinois on January6, 2005,with sufficientpostageaffixedas
indicatedabove.

SUBSCRIBEDAND SWORN TO BEFORE ME

this day ofJanuary6, 2005.

~9, J~L~
NotaryPublic

~

OFFICIAL SEAL .+
CYNTHIA L WOLFE 5:

NOTARY PUBUC, STATE OF IWNOIS:?
~~MYCOMMISSION EXPIRES 3A~~ ..
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