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M5. EDVENSON: We can go on the record
at this point. A settlenent in this case
was filed with the Board on Decenber 29th,
1995. This is the case of People of the
State of Illinois versus the Illinois Cenent
Conpany, PCB 96-147. This case is in the
nature of an enforcenent action related to
m ne wat er.

Good nmorning. M nanme is June
Edvenson. | amthe Board's Hearing O ficer
for this case. | wll now request the
Counsel for the two parties in the case
i ntroduce thensel ves for the record

M5. SILVA: |1'm Mary Rose Silva,

Assi stant Attorney General representing the
People of the State of Illinois.

MR BLEIVEISS: |'m Shell Bl eiweiss
with McDernott, WIIl and Enery representing
Il'linois Cement Conpany.

MS. EDVENSON: Thank you. And the
cause for our hearing is a request of

citizens in the community to hold a hearing



concerning the settlenent which was fil ed
with the Pollution Control Board in this
case, and | believe that they have counsel
Counsel , woul d you pl ease introduce
your sel f.

MR ESCHBACH. M nane is Robert
Eschbach and | represent SCOLVE

M5. EDVENSON: And could you tell us
what that stands for

MR ESCHBACH. SOLVE is Save Qur Little
Verm | lion Environnent and SOLVE is a
not-for-profit corporation

MS. EDVENSON:. Thank you very nuch.
Let the record show that we have a nunber of
persons in attendance at the hearing. |
i magi ne we have persons who are interested
in testifying and al so persons who are
sinply attending to hear the proceedi ngs
today. | have distributed a list -- a pad,
rather, so that the persons in attendance
may make a list of their presence here today

shoul d they wish to place their nane on that



list. This list will be made a part of the
record of the proceedings and will go to the
menbers of the Pollution Control Board with
the transcript of the proceedings that we
are going to have today.

In anticipation of this hearing we
prepared an order of hearing and we al so had
a filing of a list of persons who were
interested in testifying today. The order
of the hearing is as follows: Prelimnary
remarks will be made by the Hearing
Oficer. This will be followed by the
i ntroduction of persons who are present, and
that will be followed by a statenment of the
nature of the settlenment which will be
presented by the Assistant Attorney Genera
and Counsel for Illinois Cenent Conpany,

M. Bl ei wei ss.

Rel at ed questioning will then
occur by citizens' counsel, M. Eschbach and
that will be followed by -- | believe that

will be followed by testinony of interested



citizens, unless the Conpany or the Attorney
General have w tnesses at this tinme that
they will wish to present today. The
testinony of interested citizens will be
foll owed by the adjournnment of the hearing.

Wth respect to the tine, if it
appears that we will need to go through
lunch then | would prefer at sone point to
take a break, a break for lunch, and then
cone back in approxi mately an hour and
proceed with the hearing to its concl usion
That concludes the remarks | will make at
this point in tine.

Wth respect to the introduction
of persons, | think that we will go with the
list that | have distributed for persons to
put their name on, and then we have had the
i ntroduction of Counsel, so at this point in
time | will ask for the Assistant Attorney
General and Counsel for the Illinois Cement
Conpany to present to the persons present

the nature of the settlenent that they have



cone to in this case.

M5. SILVA: The stipulation and
proposal for settlenment basically covers the
al l eged violations in the conplaint. The
conplaint has two counts. The first count
i nvol ves the Respondent's di scharge of storm
water runoff fromits facility w thout an
NPDS permit, NPDS standing for National
Pollutants Eli m nation D scharge System

The count basically alleges
viol ations of Section 12A and 12F of the Act
as well as Section 403.12 of the regul ation.

M5. EDVENSON:. M ss Silva, could you
cone up here to the front? That woul d be
hel pful. Thank you.

MS. SILVA: Wth respect to Count 1|1,
Count |1 alleges that Respondent constructed
its mne facility without the required
Agency construction authorization, although
the Respondent did obtain that construction
aut hori zation in 1993 which is -- which was

put in as a condition in its NPDS permt.



The stipul ati on and proposal for
settl enent contains several terns anong
whi ch include Respondent's agreenent to pay
a $15,000 penalty, although the Respondent
did deny the violations as alleged in the
conplaints of the People also contend that
they had violated the allegations.
Respondent did agree to naintain valid
permts for its mning operations and
equi prents found on its facility, and they
have agreed to cease and desist fromfurther
viol ations of the Act.

So that's what basically the
stipulation covers. So when we did file the
stipulation the citizens did wite a letter
requesting this hearing, and | guess we
woul d seek to have the citizens have their
say as far as what they are concerned with
as far as the stipulation.

MS. EDVENSON. Thank you, Mss Silva.
M. Bl eiweiss, do you have some remnarks?

MR BLEIVEISS: That sounded like an



accurate summary, and we have nothing to
add.

M5. EDVENSON: Al right. Thank you
very much. WIIl the Attorney General or the
Conpany be presenting testinony of any
wi t nesses today?

M5. SILVA:  No.

MR, BLEIVEISS:  No.

M5. EDVENSON. Al right, then we'll
proceed with the testinmony of the interested
citizens that are here, and M. Eschbach, do
you have a nethod by which you wish to
proceed?

MR ESCHBACH. If | may, I'd like to
just make a couple of introductory coments,
and we could proceed down the list that you
have in front of you and that has been
submtted. | would only indicate that there
are a few people who aren't here or may be
com ng who only have a short period of ting,
perhaps a lunch hour or whatnot, and if

t hose people would let nme know, at the
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appropriate point I would ask that they be
all oned to speak so long as the other people
on the Iist have no objection, and | don't
thi nk they do.

Just as a prefatory comment |
woul d indicate, as | said, | represent
SOLVE, Save Qur little Vermllion
Envi ronment, an Illinois Not-For-Profit
Corporation. SOLVE has been acting as a
guardi an of sorts of the Little Vermllion
River here in LaSalle County for nmany
years. |t was SCLVE nenbers who first
directed aerial photographs to the
Envi ronnmental Protection Agency in Rockford
that nade the Agency aware of violations
that are at issue today.

| have -- | don't know if all of
the people in this roomare SOLVE nenbers,
and | do not represent themif they are
not. | would state though that | have net
with many of the SOLVE nenbers to discuss

with themtoday's hearing and the subject
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matter of today's hearing, and many of the
menbers individually in SOLVE as an
organi zati on have been involved with
proceedings with Illinois EPA and ot her
St ate agencies for many years, and |'ve
tried to nake our menbership aware that the
i ssue today has to do with the proposed
settlenent as outlined by our representative
fromthe Attorney General's office here.

| would note, and | think it's
inmportant to direct comments to the criteria
that the Pollution Control Board is supposed
to consider in determning the
reasonabl eness and fairness of the proposed
settlenent agreenent. It's basically the
position of SOLVE that the proposed
settlenent, particularly in ternms of the
penalty, is not sufficient in |light of the
degree of severity of the violations.

| note that the Environnental
Protection Act indicates that in nmaking its

orders and determ nations the Board is to
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consider -- and | refer to Page 11 of the

vi ol ati on whi ch quotes Section 33C of the
Act, the Board is to consider the character
and degree of injury to or interference with
protection of the health, general welfare
and physical property of the people, and the
stipulation sets forth that the inmpact in
this particular case is the |ack of
information the State had because permts
were not obtained and therefore the

adm ssions that were going to Little
Vermllion R ver were not reported.

M5. EDVENSON: Excuse nme. The
reference is to Section 33C of the Act at
415 | LCS 5/ 33C.

MR ESCHBACH  That's correct. And
think the testinony of the nmenbers of the
public today will tend to show that we fee
that there was nore at stake and nore injury
to the State of Illinois than just |ack of
information, and that involves the actua

di scharge that is the subject of the
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contaminants into the river.

I would also note that the Act at
Section 42H, again, 415 ILCS 5/42H
indicates that in determ ning civil
penalties which is the crux of the issue
here the Board is authorized to consider any
matters of record in litigation or
aggravation of penalty, including but not
limted to the following factors: No. 1,
the duration and gravity of the violation,
and | think the testinmony will show that the
duration has gone on for many, many, many
years beyond the seven years discussed in
the stipul ation.

No. 2, the presence or absence of
due diligence on the part of the violator in
attenpting to conply with requirenments of
this act, and again, | think the tinme frane
is relevant here.

No. 3, the econonic benefits
accrued by the violator because of delay in

conpliance with the requirenents, and again



14

I think the delay and the economi c benefits
here are not just a matter of paperwork and
not just a matter of information. Cbviously
there can be a benefit in not having to do
paperwork to get the pernmits, but al so
because the pernmts were not obtained
siltation ponds and other devices to contro
stormwater runoff were not erected at

consi derabl e savings to the Conpany.

The fourth itemis the amunt of
nmonetary penalty which will serve to deter
further violations by the violator and to
ot herwi se aid in enhancing voluntary
conpliance with the Act by the violator and
other persons simlarly situated subject to
the Act. Again, | think the -- excuse ne.
In this case | think the penalty has to be
relevant and it has to have some connection
to the size of operation and the abilities
of the violating party to pay, and | think
one of the itens that will be discussed by

many of the w tnesses here is how $15,000 in
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the case of Illinois Cenent Conpany is
i nsufficient.

And finally, the nunber, proximty
and tinme of gravity of previously
adj udi cated violations of this Act, and in
that case | trust that the stipulation did
set forth the conplete history of
adj udi cated vi ol ati ons.

| believe that concludes ny
coments, and if anybody does have a probl em
with time at that point -- at the
appropriate point I'll raise that to the
attention of the Hearing Oficer and we'll
try to acconmodat e peopl e as best we can.
Thank you.

MS. EDVENSON. Thank you very much. At
this point would you like to proceed with
the testinony of the individuals who wish to
speak today? | believe we're ready to do
that. Al right. Then | will call in the
order in which they were -- in which the

list of individuals were presented to us.
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The first individual name is Nancy, and |'m
unsure how | m ght pronounce your | ast
name.

MRS. JASIEK: Jasi ek.

M5. EDVENSON: Jasiek. Mss Jasiek is
the president of SOLVE. M ss Jasiek, could
you come up to the seat here in the front of
the room and you are welcone to either sit
or stand.

MRS. JASIEK: Probably just as easy to
stand and nmaybe they can hear ne better.
According to this conplaint filed by the
office of the Attorney General it requires
the Respondent to pay a civil penalty of
$50, 000 for each violation of the Act and an
addi tional penalty of $10,000 per day for
each day the violation is continued.

No. 5, ordering the Respondent to
pay into the Environmental Protection Fund
all costs, including attorneys, w tnesses
and consul tant fees expanded by the State in

its pursuit of this action, and 6, granting
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such other relief as the Board deens
appropriate and just.

This penalty according to our
calculations if we go back approximtely 17
years that we feel the Agency has been in
exi stence and this permt should have been
i ssued woul d be in excess of $50 nillion
As taxpayers we have footed the bill, and
all you are reclaimng is a pittance,
$15,000. This could hardly cover the |ega
fees for public hearings such as this. It
i s inconceivable that you woul d expect us to
believe that this is a significant deterrent
since we have records to prove that Illinois
Cement has exceeded their fecal coliform
limts in February 1996 and perhaps even to
t hi s day.

In 1993 Illinois Cenment presented
a conpliance schedule to the | EPA.  This was
at the time that they were issued their
permt or they were applying for their

permt, the NPDS permt. This conpliance
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schedul e pronises to construct a | aboratory
waste pretreatnent systemw thin four nonths
of the permt, and that's a quote. This
system if it ever was installed, did not
work. They are showi ng us photos of a new
wast ewat er treatment systemin 1996, three
years | ater.

How | ong can you all ow vi ol ati ons
to go on without intervention? W nust
address the probl ens associated with outfal
001. This is the original permt from 1986,
and we still have problens with it. Wy was
Count | dropped fromthe conplaint? Wen
monthly records for the last ten years show
frequent consistent violations at outfal
001 we can presune that contam nated water
has been pouring into the Little Vermllion
River as long as Illinois Cenent has been in
exi st ence.

At SOLVE' s neetings with Mary Rose
Silva and Rob Lehmann (phonetic) they

indicated that this significant violation



19

coul d perhaps be reinstated. The |EPA and
Attorney General are responsible for the
public health and safety which has been
jeopardized by allowing Illinois Cenment to
flagrantly violate your laws. Qur rivers
and city wells cannot be restored with
$15, 000.

IIlinois Cenment is a wealthy,
profitable group of corporations. They have
saved mllions of dollars by not conplying
with the NPDS demands. W were naive enough
to believe Mary Gady (phonetic) when they
i ssued this | EPA news release, and | have a
copy here which | would like to | eave with
you, in which -- dated April 28th, 1993 the
title is Sand and Gravel Firms Charged with
Permt Violations, and it's Springfield,
Illinois, and | will just quote one or two
lines out of it where it states the | EPA has
asked the office of the Illinois Attorney
General to bring legal action against the

firms to conpel themto obtain required air
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or water pollution permts and to pay fines
that woul d offset estimated financia
benefits they have nade by operating w t hout
permts.

Furt her down M ss CGady states
without -- and this is a direct quote,

"W thout adequate environnmental safeguards
these activities can pose significant
threats to both the environnent and the
general public, said | EPA Director Mary A
Gady. Potential hazards include water

pol lution, destruction of fish and wildlife
habitats, increases in flooding or soi
erosion, air pollution and damage to private
property."

We have been told that 15,000 is a
significant amount of noney, but | would
like to present sonme additional exanples of
fines that would be at |east a deterrent.
How about nine duck hunters who were fined
nore than $10,000 for killing three ducks or

ESK Company i n Hennepin who was fined $1.3
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mllion for air em ssion violations, and |
have copies of those news itens in this pile
that 1"'mgoing to submt for you today.

M5. EDVENSON: M ss Jasiek, could |
have the news rel ease that you quoted from
if you're finished with it.

MRS. JASIEK: | think I'mfinished with
all that.

M5. EDVENSON:. And woul d you like to
present all of these docunents as part of
the record?

MRS. JASIEK: Yes, uh-huh.

M5. EDVENSON: W have a news rel ease
from | EPA dated April 28th, 1993, and we
have the submi ssion of several articles,
news articles and announcenents.

MRS. JASIEK: And that's a copy of the
| aboratory tests fromlllinois Cenment's
self-testing as of February 1996 which show
violations in fecal coliformas of February.

MS. EDVENSON. Al right. | believe

what | would like to do here with respect to
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these potential exhibits is give the parties
an opportunity to | ook at them and then
reserve a nunber for them and then we will
nunmber the exhibits in the order in which
they are presented here today. And

believe | will classify the news articles
together, and they will be Exhibit 1, news
articles, and Exhibit 2 will be the

di scharge nonitoring report of Illinois
Cenment Conpany.

M ss Jasi ek, would you hand these
to Counsel, and then feel free to proceed
with your remarks

MRS. JASIEK: W show OSHA fines in
excess of $690,000 to ADM W show denta
offices with huge CSHA fines. In Apri
Art Co (phonetic) was find 200,000 for
di scharging contam nants and oil bill et
water into the Illinois R ver, but at |east
in that settlenent we can see sone benefit
bei ng brought back to our area.

If it has been the policy to issue
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such small fines, it is time to change.
Illinois Cement flagrantly abused its NPDS
permit and failed to obtain permit. It has
proven on many occasions to be deceptive,
untrustworthy and self-serving. Politics
must be put aside and industries that are
reapi ng huge profits nust be nade
accountable. As a private citizen | resent
the fact that | have to do the job of the

| EPA to be a watchdog as well as providing
tax dollars to cleanup and enforce the

pr obl ens.

At least two zeros shoul d be added
to this penalty, and the fecal coliform
viol ations nust be enforced with a simlar
action. W look to the Pollution Contro
Board for satisfaction by reconsidering this
case and the ridicul ous settlenent. W nust
give the | EPA sone teeth if it is going to
do its job. Thank you.

MS. EDVENSON: Thank you, M ss Jasiek

Qur next citizen listed here is Ellen
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Knaff. Mss Knaff, please feel free to
either sit or stand.

M5. KNAFF: | think 1'lIl stand. The
air conditioner nmakes it very hard back
there to hear. Can you hear ne? |'mEllen
Knaf f and | own the northeast quarter of
Section 11, Nick Township 33 which was
deeded to ny greatgrandfather in 1892, and
have had trouble with this firmon a smal
pi ece of roadway that was issued fromny
grandfather and his wife that was to be a
roadway al ong the south 37 1/2 links wide to
be used as a roadway free from danmages or
obstructions of any ki nd.

In 1986 the quarry tore up this
land and | did not get use of it again, nor
did they except with big machi nery unti
1992. Al of this problemwas w th sl unping
on that road which | hired a Dr. Robert
Morris in 1988 in May, and he all eged that
intw to three years it would wash away, ny

farm woul d be damaged and so would their --



25

part of their section on the other side of
the fence.

| testified to this at an Illinois
Departnent of M ning and M nerals, Cctober
27th of 1994, and at that time | predicted
that | would have trouble on the west side
of my farmand | have. Al of this was
stormwater that went into the Little
Vermllion River or they also on their side
had a large slide. A lot of that was washed
into the Little Vermillion River, and if you
| ook now at the bridge com ng across Route 6
to the north where those trees and all that
things, that's what's growi ng on what used
to be sonme of their slunmp way. And at
various times they have asked to trade for
me so they would not have to fix their
m st akes, but the Departnments of M nes and
Mnerals, | met with themon 5 the 5th of
'93 and the 6th the 16th of '93, and at
that tinme they promsed to do sonething and

make this little plan to hold it back with
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rocks. If | had a cenment conpany | could
hold it back with concrete. You put a
little water init.

Then this al so was an expenditure
by State departnent for which we pay to do
sonething and they didn't do it. On Cctober
the 27th we had that public neeting, and
that was an expenditure. At alnost all of
these neetings there's been two to three
people there. W've nmet with Bruce
Yar denst andl er (phonetic), talked to Mary
Gady, and this pernmit that was issued in
1995, we talked to the Illinois
Envi ronment al Protection Agency who prom sed
at the end of the neeting that they woul d do
sonet hing about the water that wasn't the
right runoff and nmy slunp, but then that was
taken care of with the permt so now we can
sl unmp away.

W' ve had two neetings since then
with people that said they were going to

take care of it. Then March we net with the
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State's Attorney's office who said they were
going to take care of it. Al of this has
not been taken care of, and it nakes an

addi tional expenditure for each of these

t hi ngs.

And if they're benefiting from
maki ng the rock out of this quarry with no
permts and damaging nme, and | have spent
over $2,000 for a lawyer and for Dr. Morris
to tell me what happened and they were
witten a letter and that was in their
letter in 1989, so this isn't a surprise at
all, and it shouldn't be a surprise to your
conmmttee or anyone that the ones who have
to fix this, I fit in that class. The ones
who have been damaged, | amin that class.

And the fact that | ama woman has
been another thing. | inherited in '82. W
had no troubl e before then because | ran ny
uncl e's operation before then when he was in
the nursing home, but inmediately afterwards

when anyone was called -- it says Ellen
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Knaff on the deed. They will call for ny
husband even if | answer the phone, and
that's discrimnation. This has been in ny
famly for over 100 years, and | feel that
not only are these nen not being very honest
but they're rude, and that is all | have to
say.

M5. EDVENSON. Thank you, M ss Knaff.
The next person on our list is Robert
Wal | ock.

MEMBER OF THE PUBLIC. He's not here.
He wasn't able to cone.

M5. EDVENSON: And then the next
individual listed here is Henrietta
Wal l ock. M ss Wallock, am | pronouncing
your name correctly?

M5. WALLOCK: Wallock. Can | read a
letter fromny son who is working?

M5. EDVENSON: Pl ease do

M5. WALLOCK: Menbers of the Pollution
Control Board, these are a few of ny

concerns. The EPA saying it is their job to
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i ssue permits and not to deny them cl oser
wat ch needs to be taken in issuing permts
by the Agency; to give the permt nore
meani ng and to keep applicants nore
accountable for the permt regul ations.

| would like the Pollution Contro
Board to be aware of the construction of the
bluff area on the west side of the
Vermllion River. That was to be |eft
i ntact.

To be aware of the runoff of red
clay fromthe quarry during a rain which can
be seen where the Route 6 bridge crosses
over the Little Vermllion; to be aware of
the resultant sedinent that is in the Little
Vermllion as well as the Illinois R ver

| feel that a $15,000 fine for a
corporation will not be enough deterrent for
themto keep themfromfuture violations
consi dering the econony's benefits and
duration of the violations. [Illinois Cenment

shoul d be ordered to pay into the
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Envi ronmental Protection Trust Fund all the
fees expended by the State for this action
Thank you, Bill Wallock

Can this be subnitted?

MS. EDVENSON: Yes. Thank you, M ss
Wal l ock. Would you like to add your own
addi ti onal comments?

M5. WALLOCK: Well, | agree with the
| etter 100 percent after having talked with
Bill about it, gone over the problens that
we' ve had. Thank you

M5. EDVENSON. (Ckay. Thank you very
much. Next individual on our list is Mss
Betty Kasap.

MEMBER OF THE PUBLIC. She's not here.

MS. EDVENSON. Al right. |If these
individuals arrive later then we will be
glad to entertain their oral testinony.

The next individual on the list is
Charlotte Mriarty.
M5. MORI ARTY: |'mnot very well

prepared for this. | thought | was going to
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wor k today but there was just a couple of

comrents | had. If | could ask the question
about whose responsibility -- this was
not -- this meeting was not published in

our newspaper, and other open hearings that
we' ve been to have been, and | wonder whose
responsibility that is. This is an exanple
of the public notice for our |ast hearing
fromthe Departnment of Mnes and M nerals,
and there was absolutely nothing in the
paper about this neeting at all.

M5. EDVENSON. (Ckay. Let's pause just
a mnute, Mss Mriarty, and I wll provide
you with sone information on that. The
notice of the settlenment was published in
the News Tribune of LaSalle, Illinois.

M5. MORIARTY: Yes, that's where we saw
t hat .

M5. EDVENSON: | don't have the
i nformati on handy on the notice of this
hearing today, so |'msorry.

M5. MORI ARTY: Because if no one's
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ultimately responsi ble then we woul d know
next tine. |1'd be willing to pay for that
notification because | know there's a | ot
nore people that are interested in this, and
we thought it was going to be in the paper
and | know t here woul d have been a bi gger
turnout today.

M5. EDVENSON:  You can confirmthe
notice of the hearing with the derk of the
Board, Dorothy Gunn (phonetic), and | can
gi ve you her phone nunber |ater

M5. MORIARTY: |'d appreciate it.

M5. EDVENSON. W can speak after the
heari ng.

M5. MORIARTY: |'d appreciate it. MW
concerns have nainly been with the water
i ssues, the contamination and siltation
al so the close proximty of the new area of
mning to old landfills in the contam nated
M& H area. Wth this new area stripped and
not properly protected fromrunoff into the

Little VermIlion, the runoff fromthese
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areas could also be included in the
contami nation as a nui sance.

The public water safety is just a
great concern to me. The Little Vermllion
is also a recharged source for our city
wells, and | have here, there's been ongoing
problems with our water in the city, and
just brought the | atest notice.

"The Gty of LaSalle public water
supply failed to submt required nunber of
sanpl es or sanple results of treated water
for nitrate and nitrite analysis during
Decenmber of '95. This is a violation of the
II'linois Pollution Control Board Rul es and
Regul ations. United States Environnmenta
Protection Agency sets drinking water
standards and as has determ ned that
nitrates and nitrites poses an acute health
concern at certain levels of exposure.
Failure to monitor these --" | won't go
through this whole article but | do fee

because the Little Vermllion is a source of
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our city wells that all these things are
interconnected and | just find it extrenely
i mportant that the Conpany be kept in
conpliance with their runoff into what goes
into our city wells.

And | just have one other little
comrent about the fine. Wen one of ny
children broke a wi ndow they had to pay for
damages in full, serve comunity service and
had a period of probation. | was all for
that puni shnment as a deterrent for further
problems, and it served the purpose very
wel | .

| don't know who decided this
won't work for big conpanies. This mninma
fine proposed here is absolutely not a
deterrent for a large corporation. Were is
the probation period until this Conpany is
in conpliance? This fine should be adequate
to al so serve as conmmunity service and the
fine used for reclanmation and restoration of

the Little Vermllion River.
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M5. EDVENSON: Ms. Moriarty, would you
like to | eave the notice as a
denonstration?

M5. MORI ARTY: Sure, and maybe this
just as a reminder. | put on there this is
an exanpl e.

M5. EDVENSON. Al right. These
phot ocopi es of the public notice will be
Exhi bit No. 4. The next individual on our
list is Franklin Jasiek.

MR ESCHBACH. Madam Hearing Oficer,
we had one of our speakers just arrive who
is on atim constraint, that's John
LaVieri, and if he could speak now we'd
appreciate that.

MS. EDVENSON. Al right, and sir,
coul d you state your nane.

MR LaVIERI: Dr. John LaVieri,
L-a-V-i-e-r-i, LaSalle.

I"'mgoing to deal with the narrow
aspects of the anount of fine that was

levied. | feel if it was to be a deterrent
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and to cover the expenses that they have
saved by not having the NPDS permts and the
drai nage protection in place that the fine
shoul d be commensurate with covering the EPA
and Attorney Ceneral's office costs -- |I'm
assum ng they can't cover the Pollution
Control Board's cost -- renediation of the
damage, the siltation into the Little
Vermllion. The Arny Corps of Engineers
spends a lot of tine dredging up and down
the Little Vermllion River, and it appears
that the fine has not been a deterrent
because they were there burning trees and
ot her nonvegetation refuse within a couple
days of the apparent agreenent.

O her fines such as the ADM fi nes,
Archer Daniels Mdland, for washing out
their barge in the Illinois R ver were much
hi gher than this, and many ot her fines where
harm was much | ess and the fines were mnuch
hi gher.

The biggest thing | think is the
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money they have saved for not having this in
pl ace for 17 years. | realize the statute
of limtations of |egal only goes back to 10
years, but if they were fined to the ful
extent it cones to around $125 nillion over
17 years or about $55 million over 10 years
whi ch is approximations, and so | feel that
the fine they had wasn't even a slap on the
wrist and has not been a deterrent, and
that's nmy main point today.

| assunme | have 30 days for
witten comment after the hearing.

M5. EDVENSON:. W'l be discussing the
tineline for witten comments at the
conclusion of the hearing, and that will be
made public.

MR LaVIER : Thank you

MS. EDVENSON: Thank you very nuch.

MR JASIEK: M nanme is Dr. Franklin
Jasiek. M coments will revolve around a
meeting that was held in January 1996. That

meeting was held with the associate director
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of the Illinois EPA as well as the head of
the water division of the Illinois EPA. It
was the result of no public hearing being
allowed prior to the tine that the NPDS
nmodi fication was allowed in Decenber 1995
for the | atest expansion.

W shoul d not |ose fact -- |ose
sight of the fact that the violations did
occur for the entire 17 year duration prior
to 1993. The man who is head of the water
di vision actually has been head of that
division for 18 years. That night in direct
confrontati on di scussion he said the
violations did occur for all 17 years prior
to 1993.

If, in fact, we as citizens are
payi ng for cleanup for dredging of the
rivers, for the operation of the agencies of
the State of Illinois to be able to protect
the environment | think we can expect a | ot
nore than what we've seen to this date. |

know on a subsequent neeting it was said
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that the Agency is there to issue permts,
not to place a regularity. Wen | |ook at
the conplaint that was drafted by the
Attorney Ceneral's office it says that they
actually had the responsibility to enforce
and abate violations, not to issue permits.
Nowhere did | see this in the conplaint from
the Attorney Ceneral's office as a function
of the Illinois EPA

If we look at the cost of dredging
the Illinois River, and basically we're
| ooking at the result of a |ot of
sedinentation -- lack of sedinmentation
control that existed during those years, in
my lifetime | can remenber dredging three
times over that 17- year to 20-year period
of time. W don't see dredging occurring
upstreamfromthe Little Vermllion River
W see it downstream Now, we have to be
realistic and know that all sedinentation
that occurs in the Illinois River and the

Little Vermllion is not a result of mning
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operations. Cbviously a lot of it cones
fromfarm ng and ot her reasons that are
occurring upstream but as the Illinois EPA
has indicated there's a very indicative high
sulfide red clay that's associated with

m ning, not with farm ng, not with | ogging
but with cenment mning, with |inestone

m ni ng.

If we, in fact, look at the aeria
phot ographs of the nouth of the Little
Vermllion River we see a total change in
that 17-year period of tine and the course
of the Little Vermllion entering into the
river. The anmount of sediment coming inis
forcing the river to go nore and nore east,
nmore and nore upstream You can wal k out
into the Illinois River hundreds of feet and
be knee deep by the anount of sedinments
there, and by the Illinois EPA's own
adm ssion. They have walked it. They know
the shall owness of it. And also if you | ook

at it you're really looking at high sulfide
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red clay color primarily. Not solely, but
primarily.

I think there's enough evidence to
show that not having the required permts
over such a long period of time has cost the
taxpayers of Illinois mllions of dollars in
sediment renoval in trying to keep the
shi ppi ng channel s open for the grain and the
coal and oil and everything else that's
transported on the Illinois River.

Is it the citizens' responsibility
to be able to go ahead and do that?

Obvi ously that seems to be the attitude
because nothing is done. Nothing was done
for all those years by the agencies in
trying to enforce and abate the sections of
the law that are witten, that are existing
on the books in the State of Illinois.

Hopefully we can start to see sone
change in attitude to be able to correct
some of the deficiencies that did exist. As

far as being a deterrent for future
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violations, | know Dr. LaVieri also already
referred to it, but within hours, within 24
hours fromthe tine that the | atest

nmodi fication was issued, Decenber 29th,
1995, there were nore violations al ready
occurring.

Now, | know that when it was
brought to the Illinois EPA' s attention they
said that the field person did not observe
any of the violations. W did, in fact,
provi de sone photographs that showed the
violations that were alleged after Decenber
29t h, and when they were presented to the

field person the remark was nmade that in the

nmorning, as is customary, | get out of ny
house, | scan the sky for black snoke and if
| don't see it, | presunme there's no open
bur ni ng.

An analogy | would give is if a
dentist arrived at his dental office and
wal ked through the waiting room passed the

people sitting in the chairs, wal ked back
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and said, there's no decay present, | didn't
see any, that would be conmmensurate with the
analogy | gave. | feel like it is woefully
i nadequate as far as a way to be able to
have a person who's hired by the State of
Illinois to be able to fulfill his role as
air quality control person for the area
There are other -- there is other

evi dence al ready existing show ng sedi ments
going into the Little Vermllion since that
Decenber date as well. [|I'mnot going to
bel abor those points right now, but | wll
close with a statenent froman attorney in
regard to another matter. He said sonething
to the effect, it's a sad commentary when it
takes a citizen taxpayer's court action to
enabl e State agencies to be able to carry
out the purpose for which they were
created. Thank you.

M5. EDVENSON. Thank you, M. Jasiek
The next individual on our list of

interested citizens is WIIliam Stoetzel
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MEMBER OF THE PUBLIC: He wasn't able
to come. He's ill today.

M5. EDVENSON: And the next individual
on our list is Lisa Lau, L-a-u. 1Is there a
Li sa here?

MR, ESCHBACH:. She doesn't appear to be
her e.

M5. EDVENSON: The next individual on
our list is Marjorie Gapinski.

M5. GAPINSKI: [I'mgoing to stand right
her e.

M5. EDVENSON: That's fine.

M5. GAPINSKI: Before | start ny
witten remarks | would like to make a few
coments, and | will start with you
representing the Pollution Control Board.
feel as though we've had several statenents
made about who you're representing, and |'d
like you to know that | think you're
representing the citizens of the State of
Illinois. | don't feel you should be the

party to be white-washing any violations or
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trying to cover up any violations or giving
this Conpany a snmall fine. You are
representing us, and the sane goes for the
EPA, and the same goes for the Attorney
General. You're being paid by the State of
Illinois, and that is the citizens of the
State of Illinois, and | don't feel that you
shoul d say your job is to issue permts. |
think your job is to protect the
environnment, to protect the citizens from
pol lution and to protect our |laws of the
State of Illinois. Nowthat's just some
extra comrents | wanted to make.

First of all you should know that
| was outraged at the fine of $15,000 for
all the danmage that Illinois Cenent Conpany
has done to the Little Verm|lion R ver and
the people of the City of LaSalle and
LaSal | e Townshi p. You shoul d al so know t hat
we have been trying to stop this desecration
of our Little River ever since it started in

1991. You should al so know that the mayor
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of the City of LaSalle has been pl aying
footsy with this Conpany for 30 years as an
al derman, tax assessor, township supervisor
and now nmayor. He has appointed all the
menbers of the planning and zoni ng boards
and they all vote the way he wants themto.

W had close to 800 signatures on
petitions against mning on the west side of
the Little Vermllion. They, the Planning
and Zoni ng Board and all al dernan except one
al derwoman, disregarded all of them The
mayor has all the al dernman except for the
one lady in his back pocket. That is how
the cement conpany got the okay to have this
property rezoned.

The people of LaSalle and LaSalle
Townshi p were agai nst any nore raping of our
land by a cenment quarry. You also need to
know that this Conpany has accused Save Qur
Little Vermllion Environment of attenpting
to discredit the Conpany by half truths and

i nnuendos while in reality it is the
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Illinois Cenment Conpany that has tried to do
this to SOLVE.

To substantiate this | have as ny
first exhibit a letter by Illinois Cenent
Conpany to the mayor in which they accuse us
and then tell many lies to him such as,
under |Issue 2, that the Attorney General's
office informed themthat they have dropped
this case. Included in the Exhibit No. 1 is
a substantiating letter fromM Elizabeth
Duffy, Assistant Attorney General, that they
i ndeed did not drop the case nor do they
have any plans to do so.

Another lie is in Issue 5 where
they failed to tell the conplaint of a |ot
nmore than sonme | arge rocks along a short
portion of the Little VermlIlion, such as
mning without a permt for 17 years.

| have al so included in Exhibit
No. 1 a letter fromEdward W Kl eppi nger
(phonetic) of the EWK Consul tants,

Incorporated, disputing their statements in
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Issue 1. Exhibit No. 1 should prove to you
what ki nd of a company you have allowed to
ruin our area, but I will continue to prove
why | was so outraged at a nere $15,000 fine
and giving thema permt to mne, and this
is ny Exhibit No. 1.

In 1991 the stories started
pouring in about how Illinois Cenent was
damaging the Little Vermllion River.

Fi shermen were telling about huge oaks,
mapl e, ash being pushed into the river.
They were burning all these beautiful trees
and pushing theminto the river along with
dirt and other debris. This is when SOLVE
and others interested in the area got

organi zed. The Conpany skinned that area
right down to the river. That is when the
siltation of the Little Vermllion R ver
began.

My Exhibit No. 2 is various
pi ctures taken establishing the damage to

the river. The first page of Exhibit No. 2
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is three pictures showing the siltation
Right in here, this is to the north of the
Fifth Street bridge and this is to the
south. Al of this here is siltation that
has been caused by the Illinois Cenent
Conpany, and you can see right here, right
in this area you can step across the Little
Vermllion River now This is to the
north. This is to the south.

This was the original channel of
the river here and that's all been put in
there by Illinois Cenment since they started
their diggi ng and damagi ng the river and
have anot her picture -- oh, no, that one
goes with the other one.

MS. EDVENSON: The origi nal page of
phot ographs, the top photograph is fromthe
north, the bottom photograph is fromthe
south and the land to the right -- how did
you describe that?

M5. GAPINSKI: That is siltation from

the dirt that keeps going into the Little
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Vermillion. This is to the south and this
is -- no, that's to the north and this is to
t he sout h.

M5. EDVENSON. Al right, thank you.

MS. GAPINSKI: Uh-huh. And ny other
pictures, | just happened to take this --
these pictures on a dark, dreary, rainy day,
and the reason that | was there at that
time, | had talked to a Departnent of
Conservation officer, a M. Ritter, and told
hi m about what was going on in the Little
Vermllion and told himabout all this
brown, red water that kept flow ng down
there, and he told ne that he would like to
see that, | should call him

| called himin the fall of 1992

and he was in Princeton, and he told me that
he woul d conme and see this brown water.
Vell, | waited and | waited and he didn't
cone so | took ny pictures and | left. He
didn't show up, but these pictures will show

you.
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This is 1992. You can see the
di stance here between this right here and
this right here. That's four years you can
see. Now you can step across there. This
al so shows the murky waters. Like | say, it
was a dark, dingy day. It was hard to get a
good, clear picture, but even on that kind
of a day you can see the mud going in here.
You can see the mud over here. You can see
the mud in the water there. That's part of
Exhibit No. 2.

M5. EDVENSON: Let the record show that
M ss Gapinski is conparing the two sets of
phot ographs that were taken over the course
of a space of tine.

M5. GAPINSKI: Now, | also have anot her
set of photographs, and these were taken
right after this damage started, probably in
1992, and this shows right here the area
where they were pushing the dirt and the
trees down in here, and this is another shot

of it right here, and this was taken
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recently, 6/25/96. You can see that it's
still there. There's been no renediation to
any of it, and those are ny phot ographs.

That is nmy Exhibit No. 2.

This is when the siltation of the
Little Vermllion began. M Exhibit No. 2
is various pictures taken establishing the
damage to the river. The first page of
Exhibit No. 2 is three pictures show ng the
siltation which has changed the way the
river flows. |In picture No. 1 you can see
that it is possible nowto step across the
river.

The next page of Exhibit No. 2 is
six pictures taken in the fall of 1992 while
waiting for Oficer Ritter of the Departnent
of Conservation to | ook at the brown, red
wat er coming fromthe damage by Illinois
Cenment. He never showed up. It was a dark
rainy afternoon about 4 p.m They were al
taken fromthe north side of the Fifth

Street bridge. The water was very red,



53

brown, and even though it is dark you can
see the nmurky waters.

There is another area at the nouth
of the Little Verm|lion where this flows
into the Illinois where siltation has caused
the course of river to be changed. W
couldn't get pictures of that because the
wat er has been too high

The | ast page of Exhibit No. 2 is
two pictures showi ng how they cane ri ght
down to the river even though the Departnment
of Conservation recomended at |east 200 to
300 feet setback fromthe 100-year
floodplain. This conpany is no friend to
the environnment |ike they profess to be. In
my opinion Illinois Cement should either
remove all the siltation they have caused in
the river or pay the State of Illinois to
dredge it, to restore it to its origina
condition. They should be nmade to stay
behi nd the 200 foot setback fromthe 100-

year fl oodpl ain.
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In the January 2nd, 1996 letter
fromthe Attorney Ceneral's office on Page 6
it talks of a $50,000 penalty and an
addi tional penalty of $10,000 per day. Wy
weren't they nmade to pay that penalty
instead of a measly $15,000? That penalty
is a sin conpared to other penalties
conpani es have had to pay in this area

On Page 7 of that same letter it
says no person shall cause, threaten or
al | ow the di scharge of any contam nant into
the waters of the State as defined herein
including, not limted to, water, to any
sewage works or into any well or from any
point source within the State and so forth.

On Page 8, No. 18 it says the
Agency reissued an NPDS pernit allow ng for
the discharge of treated donesticated water
and stormrunoff. On Page 9 it tal ks about
a penalty of $10,000 for each violation and
an additional $10,000 per day for each

viol ati on of Section 12F of the Act. W
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have records to show that as |late as
February 1996 they are still pouring
untreated waste fromtoilets and so forth
right into the Little Vermllion R ver.
Are you aware that the Cty of
LaSalle's water is not fit to drink since
about 1993? Everyone buys bottled water to
drink and cook with as their blasting and
m ning caused a hole in the aquifer. Dd
you know that the aquifer that LaSalle's
wat er supply cones fromis under the Little
Vermllion? Don't you think that should be
checked out before you issue thema permt?
Exhibit No. 3 is a copy of three
maps, one from 1906 LaSalle County atlas and
two fromthe 1876 LaSalle County atlas which
shows where five coal nmine shafts are in
very close proximty to Illinois Cenment's
blasting and mning. | have also included a
copy froma geneal ogy news |etter which
tal ks about a creek in Streator that broke

into a mne and flooded it. Do you know
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that they have not broken through to the
aquifer? Don't you think that should be
investigated? Odinary citizens are not
privy to that kind of information but your
agenci es are.

They are keeping all the results
of an engineering study that we citizens
have been paying for very quiet. Can you
find out what this engineering conpany has
found? There has never been a report nade
but we do know that they are not treating
their wastewater. |t is going into the
Little Vermllion. |If they have ruined our
wat er they should be nade to pay for
correcting it and it should be done
i medi ately, not a neasly $15, 000 fine.
That is a drop in the bucket to all the
nmoney they have nmade rapi ng our beauti ful
Little Rver. And this is nmy Exhibit No. 3
that shows you where the mine shafts are
close proximty to their mning.

My Exhibit No. 4 is copies of
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pi ctures which are in the LaSalle City

Li brary. The pictures show you that this
Little River has been a favorite spot for
recreation since the first settlers cane
here in the 1830s. The Little Vermllion
River is the best spot in the State of
Illinois for small mouth bass. Did you know
that? Any tine they report about fish in
the river they very conveniently forget to
mention that fact.

No one can enjoy recreation al ong
the Little VermIlion with their blasting,
no trespassing signs and fences. Even
adj oi ning property owners can't enjoy the
pl easure of the river when you never know
when they are going to blast. Their
blasting is so strong it is damagi ng hones
in the city, knocking pictures off the
wal | s, dishes out of cupboards.

How dare you subject | aw abi ding
citizens to this kind of living. You never

shoul d have given thema permt to do this
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so close to a city. Don't you believe them
when they say they are not -- they are
within the paraneters of the requirenments
for blasting. They are not. And these are
nmy exhi bits of pictures show ng the
recreation area that we have enjoyed unti
they started their blasting.

My last Exhibit No. 5 is a sanple
of the mud that is going into the Little
Vermllion. 1t was given to ne by a
property owner on the river. Take a |ook at
that. That's what's going into the river.
That's what's causing all the siltation
right there. | hope you can see why | was
outraged at the neasly penalty they were
given. | was even nore outraged that you
have gi ven them no renedial action to take.
Who did you all say you were supposed to be
representing? It sure |looks to ne |ike you
have allowed Illinois Cenent to break the
|l aw for years and made no attenpt to make

themrepair the danmage they have done.
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Il'linois Cenment should be made to
renove all the siltation they have put into
the Little Verm|lion, renove all the trees
they have pushed into the Little Vermllion,
pay for the damage to the LaSalle water
supply and correct it. The Departnent of
Conservation has said they should stay away
fromthe banks of the river 200 to 300
feet. They should be made to do that. That
is State waters. They have no right to
contaminate it the way they have. And
that's a copy of ny remarks.

MS. EDVENSON. Thank you, M ss
Gapi nski. Before we proceed, |'mgoing to
sort the exhibits that Mss Gapinski has
given ne and then | will identify the
numbers that will be assigned to those.

M ss Gapi nski, how woul d you
identify the location fromwhich the soil
was taken?

MS. GAPINSKI: Pardon me?

M5. EDVENSON. How woul d you identify
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the | ocation fromwhich the soil was taken?

M5. GAPINSKI: ['mnot sure exactly
where it was taken, but it was a property
owner along the river that collected that
for ne.

MS. EDVENSON. M ss Gapinski identified
five general categories of exhibits, and at
that point in our proceeding we were up to
Exhi bit No. 5, so these exhibit will be
nunmbered 5-1, 5-2 and the second nunber will
be the nunber that M ss Gapinski used in her
statenent, so 5-1A will be letters, 5-1Bis
news articles, 5-2A is 1996 photographs,
5-2B is 1992 photographs, No. 4 through 9.
5-2C is 1992 photographs, No. 10 and 11
5-2D i s one 1996 photograph. 5-3 is a map
-- or rather maps of the area. 5-4 is
hi stori cal photograph copies of the river,
and 5-5 which is for the infornation of the
Board and will not be retained in the record
of the proceeding in the final analysis but

will be available for the Board to see is
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the collection of soil fromthe river bed.
Thank you very much. The next

i ndi vidual on our list of persons interested

i n speaking is Rebecca Ryba, so you're

wel cone to cone up to the front at this tine

and sit or stand to nmake your remarks.

M5. RYBA: M nane is Rebecca Ryba.
I"mfrom Peru.

M5. EDVENSON. And M ss Ryba, could you
speak up as nuch as possible, and also if
you're going to be reading testinony be sure
to go slowy enough so that our court
reporter can transcribe your renarks.

MS. RYBA: Ponder the thought: 17
years of danmage, construction, lies.
$15,000 is only a mnuscul e anount to
correct these danamges they have so
ruthlessly created. $15,000 is only pocket
change to such a large conpany as Illinois
Cenent, and who is saying that this wll
stop themfromdoing it again? This upsets

me greatly as a l1l4-year-old girl who w shes
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tolive life in a healthy, bal anced

envi ronment, but how can | when Illinois
Cenent doesn't share nmy same dreans? |
strongly believe this fine should be
increased. Let us throw the political

i ssues aside and focus on what is real
inportant, the environment, period. It is
that sinple. Thank you.

MS. EDVENSON:. Thank you very nuch,
M ss Ryba.

MR ESCHBACH. Madam Hearing Oficer,
anot her person has entered the roomon a
very tight schedule. That's Sharon
Rospl och. If she coul d speak, please.

MS. EDVENSON. And woul d you pl ease
state your nanme and spell your |ast nane for
us.

MS. ROSPLOCH: Sharon Rospl och,
R-0-s-p-1-0-c-h.

M5. EDVENSON: (Okay, thank you, M ss
Rospl och. Pl ease proceed.

M5. ROSPLOCH  Point No. 1 that | would
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like to make in regard to this proposed fine
of $15,000 for violation of the NPDS pernmit
is by the Illinois Pollution Control Board's
own stipulation and proposal for settlenent,
a $50,000 fine for each act and a $10, 000
per day fine after that while the Conpany
was still in violation was stated.

How then coul d a $15, 000 fine be
settled upon? | have articles showi ng fines
for different types of violations and costs
of cl eanups to conpanies, and | have
articles for that. Do | just turn those to
you? |'mnot going to read each one of
t hem

MS. EDVENSON: Yes, you may give ne
t hose.
M5. ROSPLOCH:  Those would all be one.

Secondly, Illinois Cenment was part
of a parent conpany and not new to the
m ning industry when they cane to Illinois.
They had to know the rules and the necessity

for the permts that were needed. Wy did



64

they not follow then? 1llinois Cenent
certainly profited financially by not having
to get the necessary pernits.

The EPA in the news in its own
letter said that all the conpanies should be
allowed to pay fines that would of fset the
estimated financial benefits that have been
made by mning and operating w thout the
necessary permts. That would be No. 2.

No. 3, | have an article that is
short fromthe Septenber 1989 Daily News
Tribune. "Wen W Had a Wet and a Wl d
Wednesday, " is the title. Wat it saidis,
"I'llinois Cenment Conpany officially
reported a rain induced aval anche at a
quarry northwest of the intersection of US 6
and Interstate 39 at LaSalle. The face of
an 800-foot long limestone cliff collapsed.
In all, about 300,000 tons of |imestone fel
fromthe stone wall into the quarry,
according to Virgil Sioni (phonetic), quarry

superintendent. He said it would have taken
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one and a half years to mine that much

rock. 'We never, ever, ever had anything
like that out here,' Sioni said. 'In the 11
years |'ve been here |'ve never seen it, and
in the history of the conpany, well, | don't
think it's ever happened.'" Now, wi thout
any environmental protection how much damage
could you figure was done with a rain like

t hat ?

And nmy last point I'mnaking is
that LaSalle wells recharge fromthe Little
Vermllion Rver. Wth LaSalle's ongoing
wat er probl ems and the di scharge of feca
coliforminto the Little Vernmllion R ver,
how safe is the LaSalle water for the public
to drink? And | have two di scharge
nmonitoring reports, and that's all | have.

MS. EDVENSON:. Al right, thank you
very much, Mss Rosploch. W wll take just
a brief pause while | sort the exhibits.

Al of Mss Rosploch's exhibits will be

identified under the mai n nunber Exhibit 6.
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Exhibit 6-1 will be entitled news articles.
Exhibit 6-2 will be rain stormnews article,
and Exhibit 6-3 will be discharge nonitoring
reports.

The next individual on our |ist of
persons interested in speaking today is
Heat her Wse. |Is Mss Wse here?

MEMBER OF THE PUBLI C. She's not
present today.

M5. EDVENSON: The next individual's
name is C R Jasiek. Please cone forward.

MR C R JASIEK: |I'mDr. Jasiek. |
have lived out there in the area of the
Little VermIlion for about 30 years now.
There have been many, nany changes that have
occurred, and not for the better. | can
tell you the terrain has been destroyed.

A M. Werlene (phonetic), who has
witten extensively on the Illinois Valley,
had cited this valley, the Little VermlIlion
val l ey, as the nost scenic spot in the north

central part of the State. One of the
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consultants that Blau Karris (phonetic) had
hired stood on the site that is currently
bei ng denoli shed on the west side of the
river and said that was probably the nost
i npressive site that he had ever seen in al

of his travels through the north centra

part of the State. It is no |longer there.
The recharge area -- it's going to
be fragnented, and I'Il get back to the

Conpany itself and their attitudes. The
recharge area according to the city

engi neer, Pam Broviak, is probably at |east
one mle and coul d possibly be as great as
seven mles in dianmeter. The Little
Verm | lion does flow over that area. The
mai n source of the water cones al ong Saint
Pet er Sandst one.

The river itself is not the
primary source of water but it is the source
of water for recharge, and | woul d hope that
you, the attorney, would get in there and

start | ooking up some of this information
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because without it it's -- a lot of the
di scussi on i s neani ngl ess.

The recharge is very, very
significant, and the nore siltation that
occurs in the area, the greater the plugging
up of the aquifer is the end result, and so
therefore we're going to see continued
problems with the LaSalle water in the years
to cone.

But a little bit about the
attitude of the Conpany. Recently | have
had sonme extensive contact | would say with
M. Danczak fromthe Conpany. W had aeri al
photos of our land. | would have to go back
t hrough our records and get them and the
aerial photo clear discloses a fence line on
the west side. The cenent conpany has since
purchased the adjacent |and, and much to ny
di smay even though that fence was old it is
now denol i shed. That is very typical of the
arrogance of that Conpany. They don't care

what happens around them as |ong as they can
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get a buck out of the ground and | --

V5. EDVENSON: Dr. Jasiek, direct your
conments to ne and the Board.

MR C. R JASIEK: Yes, okay. [|'m
still waiting for the final call. | know
that M. Danczak has had problens with the
br eakdown of the kiln and one thing or
another and rain or to go over there and
|l ook at the fence line. They are not to
touch anything that bel ongs to soneone
else. That's a matter of common courtesy.
Isn't that right, M. Danczak?

MS. EDVENSON:. Dr. Jasi ek.

MR C. R JASIEK: Anyway, it has been
destroyed. They're going to put up their
fence. | have asked themto keep off of ny
property, but that's just typical of their
attitude, an arrogant attitude that we wl |
do what we want, the hell with everyone
else. | get alittle fed up withit. |
think Ms. Knaff has al so indicated that

she's had many problens. |'mnot the only
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one. They have stepped on everyone in the
area, including the entire community and the
citizens of the State of Illinois by
pronoting mining practices that cause
extensive siltation in the Illinois R ver
That's about all | have to say.

Thank you.

MS. EDVENSON. Thank you very nuch.
That concludes the |ist of individuals that
we were made aware of in advance that woul d
like to speak at the hearing. However, we
will entertain the oral testinony and -- the
oral statenents, rather, of any additiona
persons that would |like to speak at the
hearing. So at this tine if anyone would
li ke to nake additional remarks for the
record for the Board, then please do so.

Ckay, and pl ease cone forward

then, sir. And just before you make your
remar ks, state your nanme and al so pl ease
spel | your |ast nane.

MR CIESIELSKI: Al right. M nane is
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Thomas G esielski, that's
Ci-e-s-i-e-l-s-k-i. I live at 737 Seventh

Street, LaSalle. M only -- not only, but I

feel that this fine is ridiculous. It's
been beat pretty heavy so |'Il go beyond
that. My concern about the Illinois Cenment

Conpany is the dust, and |'ve been

conpl aining not to them because | know --
well, at one tine at a neeting with SOLVE at
the KC building they had a couple of the nen
there, and | was conpl ai ni ng about the dust,
and they followed ne downstairs to the car.
And | just washed ny car and | showed t hem
where the dust was on the car. | call it

tal cum powder dust, you can't see it.

And the way | cone onto that, |
was washing ny car one day and went to
chamois it and | seen a whol e bunch of
little pinpoint dust, and | didn't know what
it was. And | said to the nei ghbor, what
the heck is that? And he said, that's

cenent dust.
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And now ny front of my house, for
years every year | take the hose down. |
I'ive about nine blocks east fromthe plant,
not the property line but fromthe plant --
or nine blocks west to Joliet Street and
about ni ne bl ocks counting the side streets
down, down bel ow, about nine blocks in
di stance, the Seventh and Joliet Street and
about a half a block east, and you can go
out there and ny mail box and take your
finger, and it's coated real thick with
dust. It's real on the storm door, dust.
And that's in the niddle of the house, and
then going downstairs in the bottomto the
end of the steps or on the step there's
anot her mail box, dust on there, but the
bricks is more of a natural color

Now, this dust is getting into
peopl e's lungs, going to cause silicosis.
Hard telling what it's doing to the little
ki ds playing on the sidewal ks and in the

grass and running and breathing it. To nme

I TV
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it's a heck of a health hazard, and | can't
say what | want to say, but if you live
towards Springfield, you re going towards
Springfield, go on Route 6 'til you cone to
the first traffic light, turn right two

bl ocks, left a half a block, and the mddle
of the block is a two-story brick house.
It's the only one, and go up on the steps.
Got ared carpet. It's dusty, various
colors. This dust cones in under the
porch. People argue with nme. They say, it
can't conme under the porch, it can't cone
under the porch, but they won't conme to ny
house and see it.

Now, you |l ook like a very
interested lady and a very intelligent |ady,
and if you're going that way, just stop by.
And if you gentleman's going that way, walk
up on nmy porch and take a | ook at the bricks
on the east side of the house and on the
west side and give it the finger test.

Thank you.
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M5. EDVENSON: Thank you very much,
sir. Does anyone else in attendance like to
make a statement for the record?

MR MAAS: My nane is Herb Maas. |'ve
been a resident of LaSalle for 73 years.

M5. EDVENSON. And sir, would you spell
your |ast nane.

MR MAAS: Ma-a-s. 1'd just like to
present a little article that was in the
paper about the wildlife. |It's creating a
hazard around the nei ghborhood. They can't
supply traps fast enough with all the
animals comng into town. It used to be a
wonderful place for me to wal k, swim hunt
and everything el se, which has taken away
fromnme. Mght as well just destroy it
al t oget her because it's no use to the
citizens anynore. Thank you. That's all |
have to say.

MS. EDVENSON:. Thank you, M. Mass.

M. Mass' news article will be entitled

Exhi bit No. 7.
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MR KNAFF: |I'm Joe Knaff, and | farm
my wife's ground adjoining the Illinois
Cenent Conpany, and I'd like to talk on your
al | eged good nei ghbor policy. Wen they
first approached us in the south, | don't
know just what year it was, the first thing
they did was bull doze the fence |ine out
with no word to any of us at all. They just
came in, bulldozed the fence |line out.

Vell, that was their half of the fence line
so there wasn't too nuch we could do about
it. Well, then they had the surveyors cone
in and they resurveyed, and M. Danczak was
out there that day and | think his name was
Sherman at that tinme, met with ne on top of
the hill back there to show us the new
property line. It was 48 foot farther in at
one end than the original property line and
25 foot at the other end, and they said,
that's your new property line.

Vell, that's when we had to go to

a | awyer and spend our noney to reestablish
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the original fence line that's been there
for probably 100 years. It was the property
line regardl ess of what. W had to | eave
this right of way to the adjoining property,
but that was it. Well, then they pulled
back, but then they continued to mne. They
cane right up to the fence line, and it al

sl unmped away.

Vell, that went on for a few years
and we had an attorney and stuff and we
finally got that fixed, and then they
went -- when they went on the west side of
our property there wasn't really enough room
to go mne through between the Little
Verm | lion and our property or ny wife's
property, so they quarried through there
anyway. It was not our fault that there
wasn't enough roomthere, but they should
have never went through there. They did.

Now when you stand four foot from
our fence line it drops 20 feet, and there's

not hi ng we can do about it really according
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to -- because they showed us where they were
trying to fix it. They should have never
done it in the first place, but they had
meetings with us and they were trying to fix
it and that's -- now they're mning on past
there, over by the Little Vermllion
They' re destroying the Little Vermllion
The berns that were prom sed are

not there. They're putting themin now, but
that wasn't the idea. It was to |eave the
berm not to reestablish the berm but
that's the way they operate. As far as
nei ghborly, they don't care about the Little
Verm|lion. They don't care about LaSalle.
They don't care about the people in
LaSall e. They don't care about your house
or anything as long as they can just keep
going, keep mning, and that's all | want to
say.

MS. EDVENSON. Thank you, sir. Wuld
anyone el se here like to make a statement on

the record?
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MR. ESCHBACH  Madam Hearing O ficer,
if I may, since it appears as though no one
el se -- no other nenbers of the public w sh
to coment, | would just like to point out
for the record on Page 16 of the proposed
stipulation a concern that | have regarding
wordi ng, and | expressed this concern at a
prior nmeeting with Mary Rose Silva, and
there is wording in -- and this is Section
13 entitled Release fromLiability, and it
i ndicates that in consideration for paynent
of the fines and so forth and so on that the
Conpl ai nant shall rel ease, wai ve and
di scharge Respondent from any further
liability or penalties fromviolation of the
Act which were the subject matter of the
conplaint, which | would understand to be
only the specific allegations that are
spelled out in the conplaint.

But then a fewlines later it
says, however, nothing in this stipulation

and proposal for settlement shall be
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construed to waive or to stop Conpl ai nant of
the right to address future violations or
obtain penalties with respect thereto, and
my concern is that it appears that there are
ot her past violations that are not addressed
inthis particular conplaint. And for the
sake of clarity, | think it should be nade
absolutely clear that the State is not
waiving its right to redress any other past
violations. And by having the word future
inthere, it kind of inplies that maybe that
is not the case.
| draw that to the Agency's

attention and woul d ask themto take a
careful look at that wording and ask the
Board to take a careful |ook at that
wor di ng.

MS. EDVENSON. Thank you,
M. Eschbach. There being no further offers
to present additional oral statenments, we
have cone to the point at which we will

adjourn the hearing. And prior to
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adj ournment of the hearing in a contested
case we are normally in the position to

di scuss and identify the schedul e which wll
be in place for the closing out of the case
before it -- in other words, before it is
closed -- before the record is closed and
the case goes to the Board for their
deci si on.

And | understand that the Counse
for the parties may have sonething to say at
this point in tine.

M5. SILVA: Yes, Madam Chairman. The
Attorney Ceneral's office --

M5. EDVENSON: |'m sorry, Madam Heari ng
Oficer.

MS. SILVA: Ch, Madam Hearing Oficer,
the Attorney General's office would |ike the
opportunity and tine to consider the
statenents that were nade here and to
perhaps talk to the IEPA as well as the
other parties regarding the stipulation or

perhaps nodi fying the stipulation. At the
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time that this matter was referred to the

office we were not aware of the siltation

probl enms or the blasting, open burning, as
well as the NPDS violations. W wll take
that into consideration, and we would |ike
to have the -- to keep the record open to

have the opportunity to consider and

eval uate the information that was obtained
her e.

MR ESCHBACH. Madam Hearing Oficer,
since that -- if that request were granted
woul d al so ask that nmenbers of the public be
given additional time to submt witten
coments. Sonme of those people who were not
here today, | do not know why they were not
here but they may have had probl ens, and
woul d appreciate it if the Hearing Oficer
coul d extend us a period of perhaps 30 days
for any other written coments to be
submitted in this matter

M5. EDVENSON. (Ckay. Prior to the --

prior to our hearing today | did discuss
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with Counsel for the Attorney General's
of fi ce and Counsel for the citizens with
respect to the possibility that the Attorney
CGeneral's office would be interested in
submitting a notion to stay proceeding.

Such a notion could be directed
either to me or to the Board, and
recomrended that should such a notion be
submitted it be submitted to the Board. In
the interest of permtting tine for persons
who wi sh to submit additional comrents to
the Board with respect to this case and in
the interest of providing time for the
parties to present such a notion to the
Board should they wish, then what | will do
is at this point intime | will hold the
record open for the receipt of witten
coments from any additional persons.

This being the 28th of June let us
hold the record open until July 26th, which
is a period of four weeks, and in the

meantime any notion that goes to the Board
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wi Il be under the advisenent of the Board as
to whether to close the record or not.

Then |l et us entertain additiona
witten comments from any individual or
group with respect to this case and the
settlenent that's been proposed until July
26th. So all persons please direct your
materials to the Board by July 26th, and you
are welconme to work with M. Eschbach for
that purpose, and you may al so direct
materials to the Board directly.

MR BLEIVEI SS: Mdam Hearing Oficer,
we don't have any objection to keeping the
record open and taking further witten
testinony as you've laid out. | would just
ask that if there is a further nodification
to the stipulation and if that in fact
necessi tates anot her hearing being held that
that next hearing be limted to the subject
matter of the nodification rather than
revisiting the ground we've covered today.

MS. EDVENSON: Your concern will be
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reflected on the record of the proceedi ng
today. | think the Board retains the

di scretion to hold a hearing on issues that
it considers of concern, so |l'mnot in the
position where |'Il be saying anything with
respect to whether or not they would limt
it to the modification or not.

MR ESCHBACH. Madam Hearing Oficer,
one other itemof clarification with respect
to the exhibits. |'mnot sure what your
ruling is. | would ask that they be nmade a
part of the record of this proceedi ng.

M5. EDVENSON: Thank you. Because the
exhibits are fromthe citizens and the
heari ng was held for the purpose of giving
the citizens an opportunity to present their
statenent and materials, the exhibits will
be admitted into the record. A list of the
exhibits and a list of the witnesses and a
report of the hearing will be prepared by ne
and will be filed with the Board within the

next few days. A copy of that can be
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obt ai ned from Counsel who will be served
with the hearing report.

For the record, I've identified no
i ssues of credibility with respect to the
statenments that were made here today, and
this concludes our hearing for today in the
case of People versus Illinois Cenent
Conpany, PCB 96-147. The transcript of this
proceeding will be reviewed by all the
nmenbers of the Board before a decision is
rendered, as will the nmaterials that have
been submtted and the materials that may be
submitted after this date.

Thank you for your attendance and
cooperation. Thank you for your
orderliness, and the hearing is now
adj our ned.

(The hearing was concl uded at

12:50 p.m)
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BEFORE THE I LLINO S
POLLUTI ON CONTROL BOARD

PEOPLE OF THE STATE OF I LLINAO S,

Conpl ai nant, PCB NO 96-147

V.

)

)

)

)

g

| LLI NO S CEMENT COVPANY, )
a joint venture, )
)

Respondent . )

I, Carrie L. Vaske, hereby certify
that | ama Certified Shorthand Reporter of
the State of Illinois; that | amthe one who
by order and at the direction of the Hearing
O ficer, June Edvenson, reported in
shorthand the proceedings had or required to
be kept in the above-entitled case; and that
t he above and foregoing is a full, true and
conpl ete transcript of ny said shorthand
notes so taken

Dated at Ashton, Illinois, this
8th day of July, 1996.

Carrie L. Vaske

Regi st ered Prof essi onal Reporter
Certified Shorthand Reporter
Il'linois License No. 084-003845
8991 South Prairie Road

Ashton, Illinois 61006
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