
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

PETE’SMARATHON, )
Petitioner, )

v. )
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

Respondent. )

NOTICE

DorothyM. Gunn,Clerk
fllinois PollutionControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet
Suite11-500
Chicago,IL 60601

MarlenaMackie
3035 SantaBarbaraDrive
Brookfield,WI 53005

RECE~VED

CLERK’S OFFICE

MAY 202005

STATE OF ILLINOIS
Pollution Control Board

PCBNo. 05- 1
(LUST Appeal— NinetyDayExtension)

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of thePollution
Control BoardaREQUESTFORNINETY DAY EXTENSION OF APPEALPERIOD, copiesofwhich
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

J. Kim
AssistantCo
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021North GrandAvenue,East
P.O.Box 19276
Springfield,illinois 62794-9276
217/782-5544
217/782-9143(TDD}
Dated:May 18, 2005
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RECE~V~
CLERK’S OFF$CE

BEFORE THE POLLUTION CONTROL BOARD MAY 20 2005
OF THE STATE OF ILLINOIS STATE OF ILLINOIS

PoIIuUofl Control Board
PETE’SMARATHON, )

Petitioner, )
v. ) PCBNo.05- I,

ILLINOIS ENVIRONMENTAL ) (LUSTAppeal— NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMESthe Respondent,.theIllinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and,pursuantto Section40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm~Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto August17, 2005, or anyotherdatenot morethana total of one hundredtwenty-five

(125) daysfrom thedateofreceiptof the Illinois EPA’s final decision. In supportthereof,the

Illinois EPArespectfullystatesasfollows:

1. On April 12, 2005, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A) . .

2. On April 29, the Petitionermadea written requestto the Illinois EPA for an

extensionoftime by which to file apetitionfor review,askingtheIllinois EPAjoin in requesting

thattheBoardextendthethirty-five dayperiodfor filing apetitionto ninetydays. ThePetitioner

did not representwhenthe final decisionwas received,but trackinginformationbasedon the

CertifiedMail numberindicatesthefinal decisionwasreceivedonApril 14, 2005. (Exhibit B)
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3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor ahearing

in this matteror, in thealternative,allow thepartiesto identify issues.andlimit thescopeofany

hearingthatmaybenecessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat theBoard, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodforpetitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

J~JhnJ.KimQ (~,v~J
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O.Box19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:May 18, 2005

This filing submittedon recycledpaper.
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iLLINOIS tNVIRONMENTAL PROTECTION AGENd’Y -

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINoIS 62794-9276,217-782-339,
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, Surre 11-300, CHICAGO, 1160601, 312-814-6026

ROD R. BLAGOJEVICH, GOVERNOR . RENEE CIPRIANO, DIRECTOR

217/782-6762

CERTIFIEDMAIL

APR 1 2 2005 71)132 1b50 131)00 ]~109490~

Ms. MarlenaMackie
Attention: Ms.MarlenaMackie
3035SantaBarbaraDrive
Brookfleld,WI 53005

Re: LPC ~1214220017-- MarionCounty
CentralialPete’sMarathon
539 SouthPoplar
LUST Incident #892101
LUST FISCAL FILE . . .

DearMs. Mackie: . . .

The Agencyhascompletedthereviewofthe requestfor reimbursementofcorrective actioncosts
from the illinoIs UndergroundStorageTankFundfor theabove-referencedfacility. The invoices
reviewedcoveredtheperiod from June18, 2002to October31, 2004. The amountrequested
was$2,258.39.

The deductibleamountfor this claimis $10,000.00,which waspreviouslydeductedfromthe
Invoice VoucherdatedNovember 8, 1993. Listed in Attachment A arethecostswhich arenot
beingreimbursedfromthis requestandthereasonsthesecostsarenotbeingreimbursed.

OnMarch28, 2005,theAgencyreceivedyourcompl9terequestfor paymentforthis claim. As a
resultoftheAgency’sreviewofthisclaim,avoucher~or$781.51‘~il1bepreparedfor
submissionto theComptrollefsOffice for paymentasfundsJ~ceonieavailablebaseduponthe
datetheAgencyreceivedyourcompleterequestfor paymentofthisclaim. Subsequentclaims
that havebeen/aresubmittedwill beprocessedbaseduponthedatecompletesubsequentbillings
requestsarereceivedby theAgency.

ThisconstitutestheAgency’sfinal actionwith regardto theaboveinvoices. Anunderground
storagetankowneroroperatormayappealthis final decisiontotheIllinois PollutionControl
Board(Board)pursuantto Section22.18b(g)andSection40oftheActby filing apetitionfor a
hearingwithin 35 daysafterthedateofissuanceofthefinal decision.However,the35-day
periodmaybeextendedfor aperiodof sby writtennoticefromthe

ROCIFORD —4302 North Main Street, Rockford, 1161103— (815) EXHI BIT . Harrison St. Des Plaines, IL 60016— (847) 294-4000
ELGIN —595 South State, Elgin, 1160123— (847) 608- . ity St., Peoria, 1161614— (309) 693-5463

BUREAU OFLAND - PEORIA— 7620 N. University St., Peoria, 1161614 —(3 ~ 5 South First Street, Champaign, IL 61820— (217) 278-5800
SPRINGFIEW — 4500 S. Sixth Street Rd., Springfield, 1162706—(21 9 MalI Street, CoIIinsviIle, IL 62234 —(618) 346-5120

MARION — 2309 W. Main 18) 993-7200
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owneror operatorandthe Illinois EPA within theinitial 35-dayappealperiod. If theowneror
operatorwishesto receivea 90-dayextension,awrittenrequestthatincludesa statementofthe
datethefinal decisionwasreceived,alongwithacopyofthisdecision,mustbesentto the
Illinois EPAassoonaspossible.

Forinformationregardingthefiling ofanappeal,pleasecontact:

DorothyGunn,Clerk
• illinois PollutionControlBoard

StateofIllinois Center
100 WestRandolph,’ Suite11-500
Chicago,Illinois 60601
312/814-3620

• Forinformationregardingthefiling ofanextension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegalCounsel
1021Noith Grand-AvenueEast
Springfield,illinois 62794-9276
217/782-5544

If youhave anyquestions,pleasecontactTheresaSitton ofmy staffat217/782-6762.

DEO:TS:bjh\052684.doc

Attachment

- - : t’ ‘ -

Oakley,Manager
ClaimsUnit

Planning& ReportingSection
BureauofLand

cc: Philip EnvironmentalServicesCorp.



AttachmentA
AccountingDeductions

Re: LPC#1214220017--Marion County • -

Centralia,Pète’s Marathon
539 South Poplar
LUSTIncident No. 892101
LUSTFISCAL FILE

Item ~ Description of Deductions

1. $0.82, deduction for an adjustment in costs due to a lack of supporting documentation
• (Section 22.1 Sb(d)(4)(C) of the EnvironmentalProtectionAct).

Deduction is from Certified Mail Receipt 7000 1670 0005 2479 4712 Wallace West,
- billed amount$4.42, receipt amount$3.60.

• 2. $1,476.06, deduction for adjustment ~ (Section 22.18b(d)(4)(C) of
the Environmental Protection Act). -

Deduction is from Lackey & Stevenson PC. Legal fees.

DEO:TS:bjh\052684.doc



RECEWED
Division of Legal Counsel

Fax to: JohnKim, Attorney
Fax number: 217-782-9807 ~ a 5

Fax from: Marlena Mache Environmental Protectior~
Faxnumber: 262/784-8042 Agency

Date: April 29, 2005

Regarding:90 Day Extension and Filing of an Appeal for Expense Reimbursement from
theLUST FUND •

SITE:
LPC 12114220017—MarionCounty
Centralia/Pete’sMarathon

- 539 S. PoplarStreet
LUST Incident#892101
LUST TECHNICAL FILE

TOTAL NUMBER OF PAGES iNCLUDING THIS PAGE: 5

~fr. Kim:

Attachedis acopyoftheIEPAFinal DeterminationLetterdatedApril 12, 2005.

I amrequestinga90 dayextensionduringwhichtimeI planto file anAppealregarding
thedeductionoftheAttorney John Lackey’s fees. The feeswerefor themodification of
theELUC’s andHAA’s thatarelegaldocumentsthatwerearequirementby IEPA to
makeprogresson theabovesite. Legaldocumentsrequireanattorneyto reviewthem
andto modifythem. I donothavelegalexpertiseandbeingan individualwith no
companyI donothaveaccessto legalexpertiseexceptto hire anattorney.

OntheDeterminationLetterin AttachmentA it statestheJohnLackeyfeeswerefor
“LegalDefenseCosts”. This is notcorrect.

Thankyou for yourhelp. - •

MarlenaMache - - -

262/784-2676(phone)
262/784-8042(fax) •



April 29,2005
3035 SantaBarbaraDrive
Brookfield,’WI. 53005

JohnKim, Attorney(FAX: 217/782-9807)
Illinois EnvironmentalProtectionAgency -

Division ofLegalCounsel
1021NorthGrandAvenueEast
Springfield,Illinois 62794-9276
(217/782-5544)

Re: Requestfor 90-DayExtensionofIEPAFinalDeterminationreceivedApril 19,2005
LPC #1214220017—MarionCounty
Centralia/Pete’sMarathon
539 SouthPoplar
LUST Incident#892101

DearMr. Kim:
This letteris arequestfor a90—dayextensionof theFinalDeterminationrenderedin the
communicationfrom 1EPAdatedApril 12,2005. Duringtheextensionperiodmyintentis
tolile anappealtoreceivethereimbursementfor thedaimthatwasdeductedfrom my

- reimbursementrequest

The informationdescribingtheportions ofthesubmiitdsthatweredeductedis detailedin

r~AttachmentA, Item#2” ofthe IEPA DeterminationLetterthatis attachedto thisletter. I

amattemptingtogetareimbursementfor the$1476.06thatwasdeducted.Thesecostswere
for coststo modifyandimplementtherequiredHighwayAuthorityAgreementsandthe
ELUC’s for theLUST SITEcitedabove.

The billing period was November1, 2002to October31,2004. The workconsistedof
PersonnelcostsandMaterialsandExpendablesfor atotalpaymentrequestedof$2258.39.

I amtrustingthatyoucanassistmeinobtainingthe extension.Thisis thesameprocedure
thatI usedin thepastandyouwere ableto assistme. I have faxedacopyof thisletterto
Mr. JamesMalcom, ifi, 1EPAProjectManagerfor thisLUST site

Pleaseadviseme if I needto doanythingelseto helpyou assistmein obtainingthe90-day
extension. I canbe reachedat theaddressandthe telephonenumbergivenon this letter.

Thankyoufor youassistancein thisverycomplicated,lengthy,and stressfulprocesso~soil

~
c: JamesMalcom(FAX: 217/534-4193)



- CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertify that on May 18, 2005,I servedtrueand

correctcopiesof a REQUESTFOR NINETY DAY EXTENSION OF APPEAL PERIOD,by

placing true and correctcopies.in properly sealedand addressedenvelopesand by depositing

saidsealedenvelopesin aU.S.mail drop box locatedwithin Springfield,Illinois, with sufficient

First ClassMail postageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn, Clerk MarlenaMackie
Illinois PollutionControlBoard 3035SantaBarbaraDrive
JamesR. ThompsonCenter Brookfield,WI 53005
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

ILLiNOIS ENVIRONMENTAL PROTECTIONAGENCY
Respondent

AssistantCou ci -

SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O. Box 19276
Springfield,Illinois 62794-9276 -

217/782-5544
217/782-9143(TDD)


