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RECE~VED

BEFORE THE ILLINOIS POLLUTION CONTROL BOAR]9LERK’S OFFCE

ILLINOIS AYERS OIL CO., ) FEB 142005
) STATE OF ILUNOIS

Petitioner, Pollution Control Board
) PCB No. 05-48

vs. ) (UST Appeal)
)

ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
Respondent. )

PETITIONER’S MOTION FOR RECONSIDERATION
OR IN THE ALTERNATIVE. FOR EXTENSION OF TIME TO FILE APPEAL

NOW COMESPetitioner,Illinois AyersOil Company(hereinafter“Illinois Ayers”),

pursuantto Sectionl0l.520andSection101.522of theBoard’sProceduralRules(35 Ill. Admin.

Code§101.520;§101.522),to seekreconsiderationoftheBoard’sorderdismissingthis appeal,

or to extendthe appealdeadlineherein,statingasfollows:

I. INTRODUCTION

OnJanuary6, 2005,theIllinois Pollution ControlBoard(herein“the Board”)dismissed

this appealsuaspontefor wantofjurisdiction. A partymayfile amotion for reconsideration

within 35 daysofthereceiptof anyfinal Boardorder. (35 Ill. Admin. Code§101.518)In

Citizens Against Regional Landfill v. County Board of Whiteside, PCB93-156(Mar. 11, 1993),

theBoardobservedthat “the intendedpurposeof amotion for reconsiderationis to bringto the

{Board]’s attentionnewly discoveredevidencewhichwasnot availableat thetime of thehearing,

changesin the law or errors in the [Board] ‘s previous application of the existing law.” With all
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due respect to the Board, Petitioner believes that the Board misapplied the principle of

jurisdictionin this matterandmayhaveoverlookedevidencethat accompaniedthePetitioner’s

filing. (~Letter to DorothyGunn,attachedheretoasExhibit A).

II. STATEMENT OF FACTS.

This appeal arises from the Board’s earlier decision in Illinois Ayers Oil Co. v. IEPA,

PCB03-214 (April 1, 2004),in which theAgencywasorderedto restorecertaincorrectiveaction

coststo thebudgetfor this sitein CassCounty. After completingthecorrectiveactionapproved

bytheBoard,Illinois Ayersappliedfor payment. (Pet.Rev. ¶3) On July 28, 2004,theIllinois

EnvironmentalProtectionAgency(hereinafter“theIEPA”) rejectedcertaincorrectiveaction

costswhichhadbeenin theapprovedbudget. (Pet.Rev.¶7 & Ex. A thereto)

On September1, 2004,theJEPAfiled a joint requestfor an extensionof thedeadlineto

appealits decision. (Req.90-DayExtension)TheIIEPA wasuncertainoftheactualdate

PetitionerreceivedtheIEPA’s July 28, 2004,decision,but believedthat the datecouldbeno

soonerthanJuly 29, 2004. (Id. at¶2) TheIEPArequestedaJanuary5, 2005, deadline,which

wasprobablymeantto beDecember5, 2004.’ TheBoardextendedthedeadlineto December1,

2004,which was125 daysfrom July 29, 2004. (Orderof Sept.16, 2004)

On December1, 2004, Illinois Ayers attemptedto file its Petitionfor Reviewby filing

online usingtheClerk’s Office On-Line(“COOL”) system. (Ex. A) Thesystemwould not

TheIEPAmailedits decisionon July28, 2004. “In thecaseofserviceby U.S. Mail,

serviceis presumed.completefour daysaftermailing,” (35 Ill. Admin. Code§ 101.300(c)),which
in thiscasewouldbeAugust 1, 2004. SinceAugust

1
stwasa Sunday,servicewouldbe

•presumedcompletedon August
2~

d•(35 Ill. Admin. Code § 101.300(a)) One-hundred-and-
twenty-five daysthereafterwasDecember5, 2004.
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acceptthefiling, soIllinois Ayersmailedthepetitionby overnightdelivery(FederalExpress)to

theClerk’s office. (Ex. A) In thecoverlettertransmittingthedocument,Illinois Ayers

identifiedtheproblemandencloseda printout oftheerrormessage.(Ex. A) TheBoardreceived

thePetitionon December2, 2004. (OrderofJan.6, 2005)

On January6, 2005,theBoarddismissedthepetition,notingthat theBoard’sprocedural

rulesdiffer in theirtreatmentbetweendeliveryservicesotherthanU.S.Mail andconcludingthat

theBoardlackedjurisdictionto considerthis appeal. (j~)

III. ARGUMENT

A. The Board’s Procedural Rulesdo not Create a Jurisdictional Requirement.

The term “jurisdiction” as applied to an administrative body refers to “an agency’s scope

of authorityunderthestatutes.”Business& ProfessionalPeoplev. ICC, 136 Ill. 2d 192, 243

(1989). Thestatuteat issuehereprovides:

If theAgencyrefusesto grant or grants with conditions a permit under
Section39 ofthis Act, the applicant ~ within 35 days after the date on
which theAgencyservedits decision on the applicant, petition for a hearing
before theBoard to contestthe decision ofthe Agency. However, the35-day
period for petitioning for a hearing maybe extendedfor an additional period
of time not to exceed90 days by written notice provided to the Board from
the applicant and theAgencywithin the initial appealperiod.

(415TLCS 5/40(a)(1)(emphasisadded)

Tacklingasimilar issueoftimely filing, theIllinois SupremeCourt statedthat “[t]he

languageofsection40 is permissive,not mandatory.”M.I.G. Investments,Inc. v. EPA, 122

Ill.2d 392, 396 (1988) Whenthelegislatureemployspermissiveverbslike “may” insteadof

“must,” therequirementis notjurisdictional,but aproceduralmechanism.Peoplev. Arnold, 323
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Ill. App. 3d 102, 110(1St Dist. 2001). The differencebetweenajurisdictionalprovisionanda

proceduralmechanismis thatajurisdictionalprovisionis intendedto restrictthediscretionary

powersoftheadjudicativebody, while aproceduralmechanismpennitsthejudgeto employhis

orherdiscretionwhenauniquefactualcircumstanceis presented.I~2

Consequently,Section40(a)(1)of theAct doesnotprecludetheBoardfrom acceptinga

permit appealcommencedonorbeforeadeadline,but actuallyreceivedafterthedeadline. In

fact, theBoardhasacceptedsucha filing before. InterstatePollutionControl, Inc. v. IEPA, PCB

No. 86-19 (Mar. 27, 1986). There,apermit appealwas dispatchedto theBoardvia Federal

Expresson thepermit appealdeadlineandreceivedby theBoardon thefollowing businessday.

Weighingtheequities,theBoardadoptedthemailbox rule set forth in SupremeCourtRule373,

so that thepermit appealwasdeemedfiled whenthepetitionerinitiateddeliveryby Federal

Expresson thedeadline. In responseto theIEPA’s argumentthatthemailbox rule cannotbe

usedto extendan appealdeadline,theBoardrecognizedthat the languagein Section40(a)(1)is

permissivearid capableofinterpretationasto what constitutesatimelypetition. ~. TheEPA

raisedthe issueagainbeforetheIllinois SupremeCourt in M.I.G. Investments,which affirmed

theBoard’spositionthat the languageof Section40(a)(1)oftheAct is permissiveanddeniedthe

IEPA’s motionto dismissanappealreceivedby theBoardaftertheappealdeadline. 122Ill. 2d

392,396-397(1988).

2 Thatatime limitation is not mandatoryorjurisdictional is not thesameastherebeing

no time limit atall. SeePanhandleEasternPipeLineCo. v. EPA, 314 Ill. App. 3d 296, 304 (
4

th

Dist. 2000). There,theFourthDistrict agreedthat Section40 is “couchedin permissiverather
thanmandatorylanguage,”but this did not requiretheAgencyor theBoardto permitan appeal
nineyearslaterand actasif thepermithadneverbeenissued.
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A distinction must be drawnbetweenthetimeperiodsset forth in Section40(a)(1) of the

Act andthe body of administrative rules andrulings whichestablishthemethodology used to

determine when afiling is complete. Clearly, theBoardhasdiscrefionasto the lattercategoryof

issues. The Board erroneously ruled that it was without jurisdiction. $~Cook County State’s

Atty. v. Illinois StateLaborRels.Bd., 292 Ill. App. 3d 1, 6 (Ill. App. Ct., 1997) (an agency’s

refusalto exercisediscretionin theerroneousbeliefthat it hasno discretionmaybedeemedan

abuseofdiscretion).

B. The Board Should ExerciseIts Discretion to Reviewthis Appealon the
Merits.

The Board has discretion to rule on thetimelinessofthesubjectpetitionbaseduponthe

uniquefactualcircumstancespresented.Peoplev. Arnold, 323 Ill. App. 3d 102, 110 (1St Dist.

2001). In exercising discretionary powers, an administrativebodymustactjudiciously,not

arbitrarily. RobertN. Nilles, Inc. v. PollutionControlBoard, 17 Ill. App. 3d 890, 894 (1974).

Underthecircumstancespresentedhere,theBoardwould beactingjudiciouslyto considerthe

subjectfiling to be timely.

1. Technical Failures in Electronic Filing are Grounds for Relief.

TheBoardhasauthorizedandencouragedelectronicfiling of all documents. Illinois

Ayers’ technicaldifficulties in completingthefiling poseuniquecircumstanceswhich shouldbe

consideredin rulinguponthetimelinessofthe filing.
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Electronicfiling holds thepotentialto increaseaccessto the courtsandgovernment

agencies,to reduceadministrativecosts,to providebenefitsto theenvironmentandto speedthe

filing andresolutionof legalissues. Weighedagainstthesenumerousbenefitsaretheongoing

risk of technicalfailures in newandnot entirelystabletechnology. Suchtechnicalproblemscan

hinderaccessto thecourts. InU.S. Leather,Inc. v. H&W Partnership,60 F.3d222, 226 (sth Cir.

1995),an icestormknockedoutpowerandphonelines,trappingpost-trialmotionsinsidean

attorney’scomputer~Eventhoughthecourthousewasopenon theday of thedeadline,reprieve

from thejurisdictionaldeadlinewasgivenon thegroundsthat weatherorotherconditionshad

madetheoffice of theclerkof thedistrictcourt inaccessible.Id.

Dueto therisk oftechnicalfailuresin electronicfiling (andno doubtalsothedesireto

encourageelectronicfiling), courtshaveprovideddirectionsfor thestepsto takein suchan

event. TheIllinois SupremeCourthasauthorizedelectronicfiling as apilot projectin thecircuit

courts,but only afterexplainingto theCourt’s satisfactionthe“procedureto follow in theevent

ofhardwareor softwarefailure.” (S. Ct. Policy, ¶A(8)(f) (attachedheretoasExhibit B)) The

Court did not specifyanyprocedures,but it approvedtheproceduresimplementedin the 1
8

th

JudicialCircuit Court (DuPageCounty),which areattachedheretoasExhibit C. In pertinent

part,theproceduresprovide:

If the electronic filing is not filed with the Clerk becauseof (1) an error in the
transmissionof the document to theVendor which was unknown to the
sendingparty, or (2) a failure to processthe electronic filing when received
by the Vendor, (3) rejection by the Circuit Court Clerk, or (4) other technical
problems experiencedby the filer, or (5) the party was erroneouslyexcluded
from the servicelist, the Court may upon satisfactory proof enter an order
permitting the document to be subsequentlyfiled effectiveasof the date
filing was first attempted.
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(Ex. C, ¶5.14(b))

Federal courts have similarly implemented procedures in the event of technicalfailure.

TheCentralDistrict ofIllinois federalcourthaslengthyprovisions,excerptsfrom which are

attachedheretoasExhibit D. Someofthekeyfeaturesincludea statementthat “[k]nown

systemsoutageswill bepostedon the Court’swebsite, if possible.” (Ex. D, ¶1 (emphasis

added))In theeventofatechnicalfailure, thepartyshouldprint (if possible)a copyoftheerror

messagereceivedandfile a declarationthat thepartywasunableto file in atimelymannerdueto

technicaldifficulties. (Ex. D, ¶1(b)) If apartymissesafiling deadlinedueto technical

problems,thedocumentmaybeconventionallysubmittedwith thedeclarationby no laterthan

12:00noonon thebusinessdayfollowing theoriginal filing deadline. (Ex. D, ¶2) Notably,the

timing limitationssuggeststhatdeliveryby U.S. mail would in almostall casesbeinsufficient.

The Courtwill thereafter“order appropriaterelief.” (Ex. D, ¶2(b)) TheU.S. District Court for

theNorthernDistrict ofIllinois similarly providesthat anuntimely filing resultingfrom technical

failuremayberelievedbythecourt “for goodcause.” (Ex. E, ¶Xffl(A))

To date,theBoardhasnot adoptedproceduralrulesfor electronicfiling. This doesnot

preclude the Board’s authority to make an adjudicative ruling based upon the facts of this case, as

wasessentiallydonein InterstatePollutionControl,PCB 86-19. In exercisingits discretion

judiciously, theBoardshouldlook to judicial precedent.While electronicfiling is new,judicial

practiceconsistentlyrecognizesthat reliefshouldbe givenfor filings rendereduntimelyasa

resultof technicalfailuresoutsideofthecontrolofaparty. Thecourtsrequirethepetitionerto

documenttheproblemand atleastin thefederalcourtsreferenced,bring theproblemto the

court’s attention“immediately” orby noonthenextday. (Ex. D ¶jH(2)(B); Lx. E, ¶ Xffl(B))
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While presentment of theproblemassoonaspracticalmayhelpevidencethat thetechnical

difficulties arebonafide, the primary justification appears to be the desire to help the courts fix

any technical problems with the system promptly.

Illinois Ayers indicatedin its transmittalletterto theClerkofthePollution Control

Board, theexistenceofatechnicalfailure that precludedelectronicfiling, including a printout of

the errormessagereceived.3 By filing thepetitionby overnightmail, Illinois Ayersbroughtthe

matter to the attention of theClerk’s Office promptly. In determininghow theBoardshould

exerciseits discretionjudiciously, theBoardshouldconsiderthat thestepstakenby Illinois

Ayers were consistent with the various judicial procedures for technicalfailuresreferenced

herein.Thesejudicial proceduresindicatethat Petitioners’filing wouldhavebeendeemed

timelyunderthesecircumstances.

2. Overnight Delivery is At Least as Good as,if not Better than, Mailing

by Regular U.S. Mail.

For at leastfifteenyears,theBoard’sproceduralrulestreatedFederalExpressovernight

deliveryno different thanregularU.S.mail. As statedearlier, theBoardfirst adoptedthe

“mailbox” rule for apermit appealfiled by FederalExpress. InterstatePollutionControl,Inc. v.

EPA, PCBNo. 86-19(Mar. 27, 1986). TheBoardsubsequentlycodifiedthis decision. ~

ProceduralRulesRevision,R88-5(A)(June8, 1989). TheBoardacceptedfiling madeby

~ TheBoardmaytakeofficial noticethat counselfor Illinois Ayershasfiled documents
electronicallywith theBoardpreviously. ~ MatherInvestmentProperties,L.L.C. v. Illinois
StateTrapshootersAss’n, Inc., PCBNo. 05-29.
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FederalExpresspursuantto the“mailbox” rule for fifteenyearswith no reporteddifficulties.

Theproceduralruleswereamendedin 2001 to distinguishU.S. mail from othermail delivery

services. (35 Ill. Admin. Code§ 101.300(b))Thechangedid not appearto give riseto any

commentfrom theBoardor thepublic. ~ In re Revision of theBoard’sProceduralRules,R97-

8, at p. 10 (Oct. 3, 1996) (describing the revised requirements as “mirror[ing] existing ones”)

Under the circumstances of this case, thereis no materialadvantageto mailingthefiling

by U.S. mail. The Board’s proceduralrulespresumethatU.S. mail will takefourdays(35 Ill.

Admin. Code§ 101.300(c)),whereasovernightdeliverypurportsto, andin factdid in this case,

make deliveries within 24 hours. Further,theBoardandits hearingofficersoftendispensewith

the“mailbox” rulefor internalfiling requirementsin orderto meetdecisiondeadlines.The

effectof dispensingwith themailbox ruleis to discouragetheuseofregularmail andits

unpredictabledeliverytimes. With respectto provingthat filing wasactuallycommencedon the

decisiondeadline,U.S. mail is alsono betterthanFederalExpress.TheSupremeCourtRules

wereamendedin 1981 to avoidrelianceon postmarksbecauseof“problemswith the legibility

of postmarks,anddelayin affixing themin somecases.” S. Ct. R. 373 (CommitteeComments).

In adoptingSupremeCourtRule373, theBoardsimilarlynotedthatpostagemeterscanbe

modifiedto stampenvelopeswith adateprior to actualmailing. (In re ProceduralRules

Revision,R88-5(A),atp. 100-99) In contrast,theFederalExpresstrackingnumbermakesit

possibleto trackwhenapackagewasdepositedin theeventadisputearises. Theprimary

purposeof themailboxrule, however,is not to speedfiling or avoidproblemsofproof,but to

provideaconvenienceto counsel,particularlythoselocatedawayfrom theplaceoffiling. The

Boardpreviouslynotedthat a liberal “pro-mailing” policy is moreequitablefor personsnot
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located in the Chicago area that have the option of using a messenger service to the Clerk’s

Chicago.office.(~at 100-99)

Regardlessofthecomparativemeritsof mail deliveryservices,thefiling in thiscasewas

actuallyreceivedby theBoardon December2, 2004,no laterthanit ~vouldhavebeenreceived

by U.S. mail. Therecanbeno doubtthat thefiling wascommencedon or beforeDecember1,

2004. UnderthesecircumstancesandgiventheBoard’spastapplicationofthe“mailbox” ruleto

FederalExpressovernightdeliveries,thefiling shouldbeacceptedastimely.

3. The Purposesof the Act are Advanced.

Thepurposein allowing aninety-dayextensionoftimeto appealis to encourageparties

to resolve all or some of theirdisputesbetweenthemselves.~ E&L Trucking Co. v. EPA,

PCB02-101, atp. 3 (Mar. 7, 2002)(“This 90-dayextensionperiodhasbeenwidely acceptedasa

statutoryperiodoftime in which theAgencyandtheapplicantmaycontinueto narrowtheissues

ofthedeterminationthatmaybethesubjectoftheappeal.”)This is particularlyimportantin

proceedingsin which theBoardis understrict statutorytime limits. Overlystrict applicationof

thetime within whichsettlementdiscussionsmustconcludewould tendto chill utilizationofthis

valuableprocedure.

Furthermore,thegeneralpurposesoftheAct, j~to promoteahealthyenvironment,

wouldbe advancedby acceptingthis appeal. Dismissingthiscasewouldposethepotentialharm

of non-paymentfor correctiveactiondeemednecessarybytheBoardto mitigateathreatto

humanhealthandlorthe environment.In thepast,theBoardconsideredthepotentialharmto the
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environmentfrom strictly requiringtheEPAto initiate theenforcementprocesswithin 180 days.

Peoplev. Crane,PCB01-76,atpp. 16-17(May 17, 2001)(interpreting time restriction in Section

3 l(a)(1) of the Act to be directory). TheBoardshouldsimilarly considerthepotentialimpactof

its ruling on the policies found in the Act.

C. In the Alternative, Petitioner Moves theBoard To Extend the Time to Appeal
Retroactively.

Whetheror not theBoardagreesasto thejurisdictionalissue,this caseis distinguishable

from otherappealswhich havebeendismissedfor wantofjurisdiction in that therehasbeenno

questionraisedasto thetimelinessoftheinitial filing. UnderSection40(a)(1)oftheAct, the

Boardis vestedwith jurisdictionuponeitherthefiling of an appealor uponwrittennoticeofan

extensionoftheappealdeadline.(415 ELCS 5/40(a)(1)) Thetimely filing ofanoticeveststhe

Boardwith jurisdictionto extendtheappealperiod“for an additionalperiodoftimenot to

exceed90 days.” (~)Accordingly,this casemustbe distinguishedfrom thosesituationsin

whichthefailure to makean initial filing precludedthejudicial bodyfrom taking any action.

Upon timely filing of thenotice,theBoardwasvestedwith limited jurisdictionto extendthe

appealdeadline. .

Here,thepartiesnotified theBoardthattheappealdeadlinewouldbe extendedto January

5, 2005,an extensionthatwould clearlyhaveexceededthestatutorylimitation. Thenotice

alternativelyaskedfor adate“not morethanatotalof onehundredtwenty-five (125)daysfrom

the dateofserviceoftheIllinois EPA’s final decision.” (Req. 90-DayExtension) Illinois Ayers

submitsthattheBoardwas,andremains,authorizedto extendtheappealdeadlineto December
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5, 2004, utilizing the Board’s presumption that service bymail is completedin four days(35 Ill.

Admin. Code §101.300(c)) and the rule excluding Sundays when the time to perform an act falls

on a Sunday. (35 Ill. Admin. Code§ 101.300(a);5 ILCS 70/1.11) Accordingly,theBoardhas

jurisdictionfor the limited purposeofextendingtheappealdeadlinefor aperiodno laterthan

December5, 2004.

This caseis distinguishablefrom WeiEnterprisesv. EPA,PCBNo. 04-23(Feb. 19,

2004),whereinthepetitionerdid not asktheBoardto extendthedecisiondeadlinebeyondthat

whichtheBoardinitially granted.Instead,thepetitionerarguedthat theBoardhadcontravened

its ownregulationsin extendingtheappealdeadlineto theprecisedatespecifiedin thejoint

notice. Hadthepetitioneractuallymovedto extendthedecisiondeadlineretroactively,it is not

clearthattheBoardwould havegrantedthereliefon thegroundgivensincetherewasno basisin

theargumentthattheBoardhaderred.

In theeventthattheBoardrejectsPetitioner’sargumentconcerningjurisdiction,

PetitioneraskstheBoardto extendthedecisiondeadlineretroactivelyto December5, 2004, in

light ofthespecialcircumstancesset forth in this motion. Nothingin Section40(a)(1)oftheAct

precludessuchrelief, so longasthe 125-daylimitation is not exceeded.Nothing in Section

40(a)(1)of theAct precludesthat availabilityof suchreliefretroactively. Theremaybe good

causeto do so from time to time. For instance,if thepartiesortheBoardinadvertentlyextend

theappealdeadlineby only ninedays,whenninetydayswasintended,fundamentalfairnessmay

requireretroactiveextensionoftheappealdeadline.TheBoard’sproceduralrulescontemplate

extensions.of time for goodcauseshown“eitherbeforeor aftertheexpirationdate.” (35 Ill.

Admin. Code§101.522)
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Here,goodcausewasshownbyvirtue ofthetechnicaldifficulties in attempting

electronicfiling andthegood-faitheffort to file thedocumentassoonaspossibleusingovernight

mail. While arequestfor anextensionof timeis not quite thesameasacontinuance,the

standardsarecomparable.“A courtor administrativebodypossessesabroaddiscretionwhether

to allow ordenyamotion for continuance,but it is adiscretionwhichmustbeexercised

judiciously,andnot arbitrarily.A continuanceshouldnotbedeniedwhereclearlyit is required

bytheendsofjustice,andarefusalto grantit is an abuseofdiscretionwarrantingreversal.”

Brownv. Air Pollution ControlBoard,37 Ill. 2d 450, 454-455(111.1967).

For thesereasons,Illinois Ayers requestsan extensionofthedecisiondeadlineto

December5, 2004. As apracticalmatter,however,anextensionof onedaywouldbe sufficient

to rendermootanyquestionoftimelinessoftheappeal.

IV. CONCLUSION.

Forthereasonsstatedherein,Illinois Ayerspraysfor an orderreconsideringtheBoard’s

January6, 2005, order and reinstating this appeal, or in the alternative, an order extending the

appeal deadline to December 5, 2005 and reinstating this appeal, or for such other relief as the

Boarddeemsmeetandjust.
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ILLINOIS AYERSOIL CO., Petitioner,

BY: MOHAN, ALEWELT, PRILLAMAN & ADAMI,

By

By

MOHAN, ALEWELT, PRILLAMAN & ADAMI
OneNorthOld StateCapitolPlaza
Suite325
Springfield,IL 62701
Tele:217/528-2517
Fax: 217/528-2553
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EDWARD .J. ALEWELT

OF COUNSEL

TEL 12r7) 628-2517

FAX 12)71 528-2553

E-MAIL mapa@famlly-net.net

December 1, 2004

- Via Federal Express -

Dorothy Gunn, Clerk
Illinois Pollution Control Board
100 West Randolph Street
State of Illinois Building, Suite 11-500
Chicago, IL 60601

Re: Illinois Ayers Oil Co. v. IEPA, PCB 04-48

Dear Ms. Gunn:

We tried to file the enclosed Petition for Review of
Underground Storage Tank Fund Reimbursement Determination, but
after entering our credit card information, we received an error
message, a copy of which is attached. Therefore, enclosed
please find the original and nine copies of Petition. for Review,
along with our, check in the amount ‘of $75, which I would ask
that you kindly file.

Thank you

FCP/sew
Enclosure

cc: Renee Cipriano (w/encl.)
John Kim (w/encl.)

Very truly yours,

By:

C:\MAPA\CDAVXS\Illino±s Ayers OiJ.\Ayers III\Gunn 12 01 04.wpd sew 12/1/04

MOHAN, ALEWELT, PRILLANAN & .ADANI

WRITER’ S EMAIL: pril].arnan@rnohanlaw. corn

F EXHIBIT

I-fl



Extension . ‘ Page 1. of 1

nvalid Serial Number.

~ttos: //www.skiQjackic.com/scrints/EvolvCC.dll?Authorize 12/1/04



POLICY FOR IMPLEMENTATION
OFAN

ELECTRONIC FILING PILOT PROJECT IN ILLINOIS’ COURTS

A) Authority. The chief judges and clerks of the circuit court maypermit documentsto be filed
electronically on a pilot basisonly afterapprovalby theSupremeCourtthroughtheDirectorofthe
Administrative Office of the fllinois Courts. Electronicfiling ofcourtdocumentsis authorizedto
beginin a pilot county or counties,designatedby the Court, and on the recommendationof the
AdministrativeDirector,whendeemedappropriateby theAdministrativeDirector.Approvalofany
electronicfiling pilot projectdoesnot relievetheclerkofthecircuit courtoftheirresponsibilityto
insurethe securityand integrity of court documents.

1) Prior to implementation of a system, the clerk of thecircuitcourtshall seekapproval
of electronic filing by submittingan application to the Administrative Director
whichshallbesignedby thecircuitclerk andauthorizedby thesignatureofthechief
judge.

2) Theapplicationshallspecifythecounty(ies),division(s),orclassesofcasesin which
the proposed electronic filing systemwill be used. The applicationshould also
identify thedocuments to be accepted.

3) Theapplicationshallincludea descriptionof theproposedhardwareandsoftware,
andhowit integrateswith thecasemanagementsystem.

4) Theapplicationshall describehowthepublic will be notifiedofthepilot projectfor
electronicfiling. .

5) Theapplicationshoulddescribetheprocessusedto registerattorneys.andverify that
they arein good standing with the court, which incorporates the use of registrant’s
id’s andpasswords.

6) The applicationshould describehow the electronic filing systemauthenticates

electronicfiling participantsandtransmissions,incorporatingdigital signatures.

7) Theapplicationshall includedocumentationofa successfultestingphase.

8) The application shall explain the overall procedure for electronicfiling including:

(a) Operational steps;
(b) Hours of Operation; ‘

(c) Documentformat(s)for all filed documents;
(d) Mediumusedto accessthe electronicfiling system,i.e. internet,intranet,

dial-up lines;
(e) Proceduresandrequirementswithin thefiled documents,i.e. specific filing

procedures,attachments to pleadings;



(f~ Procedure to follow in the event of hardwareor softwarefailure;
(g) Verification of dateandtime of filing of documents;
(h) Handling of special exchanges,i.e. certificateof service,signatureblock,

sealeddocuments,confidentialdocuments.

9) - Theapplicationshoulddescribehow feesaremanagedwith regardto ele~trothcally
filed documents.

10) The application shall explain howthe proposed electronic:fihing system will meet the
following:

(a) Adequate interchange standards and compatibility with any statewide data
access;

(b) Integration of electronic with paper aspects of the system;
(c) Easeofinstallationandmaintenance;
(d) Easeofuseby thecourt,attorneysand parties;
(e) Reliability;
(f) Security;
(g) Dataintegrity;
(h) Reasonablecontrols;
(i) Audit trails; . .

(j) Long-termstorage;
(k) Cost-effectiveupgradeor replacementto enablethe migrationof dataas

technologychanges;
(1) Economyofoperation;
(m) A meansofauthenticatingthe sourceofeachdocument;
(n) A meansofauthenticatingthe accuracyoftransmissionofeachdocument;
(o) A meansofaccuratelyascertainingthedateandtime offiling;
(p) A meansto providethefiling partywith verification ofthedateandtimd of

filing;
(q) Typeofelectronicsignature,mannerandformatinwhichsignatureis affixed,

andameansto verify electronicsignatures;
(r) A meansto producepapercopiesof documentsfiled electronically;
(s) A meansto provideasecureback-upofanydatastoragedevicethatcontains

documentsthathavebeenfiled electronically;and
(t) A meansto makeamicrofilmreproductionofdocuments:fi1ed:ei~ctrothcally.

11) Theapplicationshallexplainhowtheproposedelectronicfi.ling systemwillmeetthe~
following five requirements: ‘

‘(a) Filing shall be limited to attorneysor partieswho haveregisteredwith the
clerkofthe circuit court in whichthefiling is made;

(b) The form of filing shall not affect the right of public access to court files;
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(c) Printed copies of any filed document shall be made available by the circuit
court clerk’s office at a reasonablecostorotherwiseasdirectedby statuteor
rule;

(d) The clerkofthecircuit courtshall remainresponsibleformaking, keeping,
and preservingcomplete records of all circuit court proceedingsand
determinationsin accordancewith theCourt’sGeneralAdministrativeOrder
on Recordkeepingin theCircuit Courts;and

(e) Filing fees shallbe applicableasprovidedby law.

12) TheAdministrativeDirectormayapprove,disapprove,orrequestmodificationofthe
circuit courtclerk’s proposal,giving notice ofher/hisactionto thechiefjudgeand
clerkofthecircuit court.

B) Scopeof Filing.

1) Electronic filing is limited to electronic line transfers,excluding transfersof
informationby meansofafacsimiletransmissiondevice(fax), andhasno effecton
any existing statuteor SupremeCourt rulegoverningfacsimile transmissions.

2) The scopeofelectronicfiling in anypilot countyis to be defmedin theapplication
oftheclerk andis subjectto theapprovaloftheAdministrativeDirector. Uponthe
grantofarequestto theAdministrativeDirectorseekingan exceptionafterasystem
hasbeenapprovedandimplemented,achiefjudgemayspecifyadditionaldocuments
which maynotbe filedbyelectronicmeans.

3) An electronicfiling ofa verifiedpleadingconstitutesanattorney’scertificationthat
the original verified pleading is in the attorney’spossession.The attorneyshall
produce the verified pleading forinspectionattherequestofanypartyor thecourt.

4) The filing of documents by electronic meansdoesnotrelievethefiling partyof any
duty to serve copies required by ruleor statute.

5) A will orothertestamentarydocumentmaynotbe filed by electronicmeans.

6) The filing ofdocumentsby electronicmeansis limited to AR, CM,D, F, L, LM, MR,

MC, SC, andTX casecategories.

C) Protocol Requirements. An electronicfiling protocolmustinclude:

1) A meansof authenticatingthe source of each document;
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2) A meansof authenticatingthe accuracyof transmissionof eachdocument;

3) A meansofaccuratelyascertainingthedateandtime offiling;

4) A specification of documents that may not be filed electronically;and

5) A meansto producepapercopies of documentsfiled electronically, including
signatures,ofsufficientquality to survivein readableform fortheperiodoftime that
the file to which it relates is required to be retained pursuant to theCourt’s General
AdministrativeOrderon Recordkeepingin theCircuit Courts.

D) Managementof ElectronicallyFiled Documents.Documentsfiled electronicallyshall be
subjectto the following requirements:

1) An office acceptingafiling mustbe ableto authenticatethesourceofanyelectronic
line transferreceived.

2) Theclerkofthecircuitcourtmustindexanyfiling asrequiredbytheCourt’sGeneral
AdministrativeOrderon Recordkeepingin theCircuit Courts;

3) TheprovisionsoftheCourt’sGeneralAdministrativeOrderonRecordkeepingwhich ‘

requirethatamicrofilm copyofdocumentsbeproducedshali-applyto-alidocuments
receivedin electronicform; and

4) All devicesandsoftwareto be usedfor reproductionmustcomplywith generally
acceptedlegalstandardsofauthenticationofdocumentaryevidence.

E) Oversight Responsibilities.Any office acceptingelectronicfilings must:

1) Assure that nothing containedwithin the medium receivedwould threatenthe

integrityofdocumentsmaintainedbythereceivingoffice:inmachine~’readableform;

2) , Integratenewfilings into anappropriatemachine-readabledatabasein a mannerthat
would permit their retrieval and conversioninto paperform as requiredby this
policy;

3) Provide adequatesecurityto limit accessby personsmaking filings so that they
cannottamperwith otherfilings orrecordsof theoffice; and

4) Providedocumentationandaccesstotheelectronicfihingsystemasmayberequested
by theDirectoroftheAdministrativeOffice ofthe Illinois Courts.
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The Administrative Office of the illinois Courts shall provide oversightof electronic filing in
illinois’ courtsandshallreportto the Court anynon-compliancewith this policy.

F) SupremeandAppellate Courts. Thispolicy doesnotauthorizeelectronicfiling in theSupreme
andAppellateCourts.

G) Effective Date. January1, 2003.

-5-



Article 5: E-Filing

5.01 - Authority

(a) By the issuance of Order number M.R. 18368, the Illinois Supreme
Court has approved the 18th Judicial Circuit Court as the site for the initial
implementationof an electronicfiling pilot project.The Order, datedOctober22,
2003, was effective immediately. The pilot project was scheduledto run until
September30, 2005,or laterasextendedby SupremeCourt Order.

(b) Specificauthorityfor electronicsignatures,timeof electronicfiling, and
electronicservicehasbeengrantedby SupremeCourt OrderM.R. 18368.

5.02 - Effective Date

Theserules shall becomeeffective on November1st, 2004, and remain in effect
until furtherorder.

5.03 - Designationof Electronic Filing CaseTypes

(a) This Court hereby authorizes L (Law over $50,000) cases,AR
(Arbitration) cases,and any casesformally transferredinto AR, as permissible
electronicfiling casetypes. Fromtime to time, with theapprovalof the Directorof
theAdministrativeOffice of the Illinois Courts,the Courtmayauthorize,by written
Administrative Order, additional typesof casesto be processedvia electronic
filing.

(b) On or after the effective date, each new L caseor AR caseshall
become an e-file case when a Plaintiff files a complaint electronically, or a
Defendantfiles an answerelectronically,or when all of the partiesto an L or AR
casestipulateby written orderto the submissionof a pendingcasefor inclusion
in thee-filing pilot program.

(c) If a case’s e-file status is initiated by stipulation, the Clerk shall
electronicallyduplicate the physical file and include it in the e-filing database.
Thereafterthe file shall beprocessedelectronicallypursuantto theserules.

(d) All post-judgmentcollection proceedingdocumentsand notices shall
befiled and servedin theconventionalmanner,and not by meansof e-filing.

EXHIBIT:
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5.04 - Definitions

Thefollowing termsin theserulesaredefinedasfollows:

(a) Conventionalmannerof filing — thefiling of paperdocumentswith the
Clerk asis donein casesthatare not e-file cases

(b) Electronic Document (“e-document”) - an electronic file containing
informational text.

(c) Electronic Filing (“e-file”) - an electronic transmissionof information
betweenthe Clerk of the Circuit court and a vendorfor the purposesof case
processing.

(d) Electronic Image (“e-image”) - an electronic representationof a
documentthat hasbeentransformedto a graphicalor imageformat.

(e) Electronic Service (“e-service”) - an electronic transmission of
documentsto a party, attorney or representativein a casevia the vendor.
However,e-serviceis not capableof conferringjurisdiction undercircumstances
wherepersonalserviceis requiredasa matterof law.

(f) PDF - a file format that preservesall fonts, formatting colors and
graphicsof anysourcedocumentregardlessof theapplicationplatform used.

(g) SubscrIber— onecontractingwith a Vendorto usethe e-filing system.

(h) Vendor— a companyor organizationthat hasan executedElectronic
Information ProjectAgreementwith the Clerk of the Circuit Court tO provide e-
filing servicesfor the I 8th JudicialCircuit.

5.05 - Authorized Users

(a) The Courtand the Clerk of the Circuit Court shall providea list of staff
membersdesignatedto operatethe e-filing system within the scopeof their
duties, and the namesof any other individuals, as deemednecessaryby the
Court. The Vendoror Vendorsshall assigna confidentialPersonalIdentification
Number(PIN) to the Clerk, which will be usedby the listed individuals to access
the Vendors’ productservices. No PIN usershall knowingly authorizeor permit
the Clerk’s FIN to be used by anyoneother than staff membersdesignatedby
the Court or the Clerk of the Court.
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(b) Upon receipt by the Vendor of a properly executedE-file Subscriber
Agreement,andnotification to the Clerk of the Circuit Court in writing, the vendor
shall assign to the Subscriber a confidential Personal Identification Number
(PIN). The Subscriber shall use this PIN to file, serve, receive, review and
retrieveelectronicallyfiled pleading,ordersand otherdocumentsin an assigned
case.No PIN holdershall knowingly authorizeor permit his or her PIN to be used
by anyoneother than authorizedattorneysor employeesof the attorney’s law
firm or designatedco-counsel,where it hasbeen establishedin writing by the
PIN holder that designated counsel may file documentson behalf of the
assigningcounsel.

(c) Pro-se,or otherpartiesmay utilize e-filing through a Vendoron the
Internet by means of individual transactional agreementsand credit card
payment.

(d) Without chargeduring normal businesshours,the Clerk of the Circuit
Court shall provide attorneys and parties in e-fiIe casesaccessto an e-file
computerworkstation. Any attorneyor party of a designatede-file casewho is
not a Subscriberthat requeststo file a documentshall be given a temporary
confidential Personal Identification Number (PIN), and allowed to spend a
reasonabletime attheworkstationin connectionwith e-filing cases.

5.06 - Method of Filing

(a) For the purposesof this pilot project, the •Circuit Court hereby
mandateselectronicfiling in eachof the designatedcasesas identified in Rule
5.03, above. Oncea casebecomesan e-file case,the Clerk of the CircuitCourt
shall only acceptand approvesubsequentfilings electronicallythrough a Vendor
or throughthe Clerk’s computerworkstation,exceptassetforth in paragraph(b)
hereafter. The Clerk shall refuseany documentpresentedto be filed in paper
form, and shall return the documentto the filing party with directions to file
electronically.

(b) In the interestof justice, the Clerk of the Court mayallow thefiling of a
documentor pleading using the conventional mannerof filing. The court may
permit one or morepartiesin an e-file caseto file in the conventionalmannerto
advancethe interestsof justice. At no time shall this pilot program preventor
excludethe ability to file any valid casefiling with the Clerk of the

18
th Judicial

Circuit Court.

(c) Physical items for which a photographmay be substitutedmay be
electronicallyimaged and e-filed. Items not conduciveto electronicfiling, such
as Documentsunder Seal and physical exhibits for which an image will not
suffice, shall be filed in their physical form at the Clerk’s Office or in the
Courtroom, as directed by order of court. The Motion, and Notice of Motion for
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permissionto file any of thesephysicalitems may bedone electroniáally in e-file
cases.

(d) The Court through the Clerk of the Court may issue e-filing notices,
andotherdocumentselectronicallyin an e-file case.

5.07 - Maintenance of Original Documents

(a) Anyonefiling an electronicdocumentthat requiresan original signature
certifies by so filing, that theoriginalsigneddocumentexistsin the filing person’s
possession. Unless otherwise ordered by the Court, the filing party shall
maintain and preserveall documentscontainingoriginal signaturesthat are filed
electronically. The filing party shall make thosesigned originals availablefor
inspectionby the Court, the Clerk of the Court or by othercounselin the case,
upon5 daysnotice. At anytime,the Clerk of theCourt may requestfrom the filing
party a hard copy of an electronicallyfiled document,which shall be provided
within 5 businessdaysupon reasonablenotice.

(b) All documentsthat are requiredto be maintainedand preservedmust
be keptfor oneyearafterthe appellateprocessperiodhasbeencompleted.

(c) During this pilot project, The Clerk of the Court shall create and
maintaina papercopyof all e-filings in a parallelmanualcourtfile.

5.08 - Privacy issues

Easyaccessto electronicdocumentsraisesmanyprivacy issues,someof which
havebeenaddressedin “Electronic AccessPolicy for Circuit Court Recordsof
the Illinois Courts”, RevisioneffectiveApril 1, 2004. Consistentwith that Policy, e-
filing usersmust be sensitiveto confidential and personalinformation not filed
underseal. It is the responsibility of counseland the partiesto be sure that all
pleadingscomply with theserules requiring redaction of personal identifiers.
Parties and their counsel shall refrain from including, or shall redact where
inclusion is necessary,the following personal identifiers from all documents
electronically filed with the court, including exhibits thereto, unless otherwise
orderedby theCourt:

(a) Social Security Number- If an individual’s social securitynumbermust
be includedin a document,onlythe last four digits of the numbershall be used.

(b) Namesof minor children - If the involvementof a minor child must be.
mentioned;only the initials of that child’s nameshall be used.
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(c) Datesof Birth - If an individual’s dateof birth must be included in a
document,only the yearshall be used.

(d) Financialaccountnumbers- If financial accountnumbersare relevant,
only the last fourdigits of thesenumbersshall beused.

(e) In addition to the above, personsfiling electronically shall exercise
cautionwhenfiling documentsthat containsthefollowing:

i. Personalidentifying numbers,suchasa driver’s licensenumber.
ii. Medical records,suchastreatmentand diagnosis.
iii. Employmenthistoryinformation.
iv. Individual Financial Information.
v. Proprietaryor TradeSecretInformation.

5.09 - Format of Documents

(a) All electronically filed pleadings shall, to the extent practicable, be
formattedin accordancewith the applicablerules governingformatting of paper
pleadings. Additionally, each electronically filed pleading and documentshall
includethecasetitle, casenumberandthe natureof the filing.

(b) Each electronicallyfiled documentshall also include the typed name,
e-mail address,addressand telephonenumberof the attorneyor pro se party
filing such document. Attorneys shall include their DuPage County Attorney
Numberon all documents.

(c) Any electronicallyfiled documentmustbe unalterable,(suchassealed
PDF), and be ableto be printedwith the samecontentsand formatsas if printed
from its authoring program. The e-filing vendor is required to make each
electronically filed document that is not infected by a virus available for
transmissionto the Clerk immediatelyaftersuccessfulreceiptand virus checking
of the document.

5.10 - Signatures

(a) Each electronically filed document, including all pleadings, motions,
papers,etc., that require an original signaturewhen conventionallyfiled, shall
bear a facsimile or typographicalsignatureof the attorney, or pro se party,
authorizingsuchfiling, (e.g., “Is! Adam Attorney”), and shall be deemedto have
beensignedin personby the individual identified.
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(b) In theabsenceof a facsimile or typographicalsignature,anydocument
electronically filed with a user identification and password,is deemedto have
beenpersonallysignedby the holderof the useridentificationand password.

(c) Documents containing signatures of third parties may be filed
electronically,and shall beara facsimileor typographicalsignature.

(d) Signaturesasdefined in subparagraphs(a), (b), and (c), above,satisfy
SupremeCourt Rules and statutesregardingsignatures,and give rise to the
applicationof availablesanctionswhen appropriate.

(e) The original signed document that has been electronically filed
pursuantto subparagraphs(a), (b), and (c) above, shall be maintained and
preservedasrequiredby Rule 5.07.

(f) Wherea Clerk is requiredto endorsea document,the typed nameof
the clerkshall bedeemedto be theclerk’s signatureon an electronicdocument.

5.11 - Time of Filing, Acceptanceby the Clerk, and Electronic Filing Stamp

(a) Any documentfiled electronically shall be consideredas filed with the
Clerk of the Circuit Courtupon review and acceptance,and the transmissionhas
beencompletedwith the Clerk’s electronicfilingstamp.

(b) A personwho files a documentelectronically shall have the same
responsibility as a person filing a document in the conventional mannerfor
ensuringthat thedocumentis complete,readableand properlyfiled.

(c) For the purposesof e-filing, anydocumentfiled with a Vendoron a day
or at a timewhenthe Clerk is not openfor business,unlessrejectedby theClerk,
shall be deemedto have beenacceptedon the day and at the opening time of
the nextbusinessdayof the Clerk.

(d) Upon receiptby the Vendor,and submissionof anelectronicdocument
to the Clerk, the Vendor shall issue a confirmation to the Subscriber. The.
confirmation shall indicatethe time and date of receipt, and serveasproof that
the documenthasbeensubmittedto the Clerk. A Subscriberwill receivee-mail
notification from the Vendorif a documentis not acceptedby the Clerk’s office.
In that event, the Subscribermay be required to re-file the documentto meet
necessaryfiling requirements.

(e) Eachdocumentreviewedand acceptedfor filing by the Clerk of Court
shall receivean electronicfile stamp. The stampshall be endorsedin the name
of the Circuit Clerk by the deputyclerk acceptingthe filing, and shall includethe
official time and dateof filing, and containtheword “FILED”. This file stampshall
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be merged with the electronic document and shall be visible when the document
is printed and viewed on-line. Electronic documentsarenot officially filed without
the electronicfiling stamp. Filings so endorsedshall have the sameforce and
effectasdocumentstime stampedin theconventionalmanner.

5.12 — Electronic Service, Courtesy Copiesand Filing Proof of Service

(a) Electronic serviceis not capableof conferringjurisdiction. Therefore
regardingelectronically filed cases,documentsthat requirepersonnelserviceto
conferjurisdiction asa matterof law maynot beservedelectronicallythroughan
e-file vendor,butmustbeservedin the conventionalmanner.

(b) All other documentsmay be servedupon the other parties or their
representativeselectronically through the e-file vendor. The filing party or
attorneyshall be responsiblefor completing electronic service of theseother
documentsusing the vendor’ssystem. By their participation in this e-filing pilot
program, Parties, and their designatedcounsel,consentto receipt of all other
documentse-filed and e-servedupon them via accessto the Vendor’s system
overthe Internet.

(c) If a party or party’s designeehas not subscribedto a Vendor’s
services,service of all other documentsvia facsimile transmissionis hereby
authorized. In the eventof servicevia facsimile, theVendor’s systemwill record
the dateandtime the fax transmissionwas completedin the proof of servicefor
that transaction. If neithere-file nor fax transmissionserviceis possible,the
Vendorshall provideserviceby mail, and chargebackthe costto theSubscriber.

(d) E-serviceshall bedeemedcompleteat the posteddateand time listed
by the e-file Vendor. However, for the purposeof computingtime for anyother
partyto respond,any documentfiled on a day or at a time when the Clerk is not
openfor businessis deemedto be servedon theClerk’s next businessday. The
electronicserviceof a pleadingor otherdocumentshall be consideredasvalid
and effective service on all parties and shall have the samelegal effect as
personalserviceof anoriginal paperdocument.

(e) If electronic service on a party does not occur becauseof (1)
inaccessibilityto the Vendor’s system;(2) an error in the Vendor’s transmission
of notice to the party being served, (3) the Vendor’s failure to processthe
electronic filing for service,or (4) the party was erroneouslyexcludedfrom the
servicelist, the party to be servedshall, absentextraordinarycircumstances,be
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entitled to an order extendingthe date for any responseor the period within
which any right, duty or otheract mustbe performed.

(f) The e-filing Vendor is requiredto maintain an e-servicelist for eache-
filed case.TheVendorshall immediatelyupdatethe servicelist upon beinggiven
notice of newcontactinformation.Whenevera documentis submittedfor service
upon otherpartiesby the e-filing Vendor’s system,the e-filing Vendorshall use
the most current e-service list to perform service.

(g) All Subscribersand otherparticipantsmust immediately, but not later
than ten businessdays prior to when such a change takes effect, notify other
parties,the Clerk and the e-filing Vendor of any change of firm name, delivery
address,fax numberor e-mail address.

(h) Courtesycopiesof documentscustomarilyrequired to be provided to
the court shall continue to be required in e-file cases,absenta specific court
orderto the contrary.

5.13 - Collection of Fees

(a) The e-filing of a documentrequiring paymentof a statutoryfiling fee to
the Clerk of the Court in order to achieve valid filing statusshall be filed
electronicallyin thesamemanneras anyothere-file document.

(b) At the end of each businessday, the Vendor shall electronically
transmit to the Clerk’s bank account, all statutory filing fees required for that
day’s electronic filings. The Vendor shall electronically provide the Clerk’s
Accounting Departmenta detailed breakdown including, casenumber, type of
transaction,andparty being billed for thepaymentfor eachdeposit. The Vendor
shall act asa limited agentfor the Clerk and collectsuchrequiredfiling feesfrom
the Subscriberthroughdirect billing of thatSubscriber,unlessthe paymentof the
fee hasbeenwaived by courtorderor law.

(c) Feeschargedto e-fihing Subscribersby theVendorfor Vendorservices
are solely the property of the Vendorand are in addition to any statutory fees
associatedwith statutoryfiling fees.

5.14 - Systemor User Errors

(a) The Court and Clerk of the Circuit Court shall not be liable for
malfunction or errors occurring in electronic transmission or receipt of
electronicallyfiled or serveddocuments.
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(b) If the electronicfiling is not filed with the Clerk becauseof (1) an error
in the transmission of the document to the Vendor which was unknown to the
sendingparty, or (2) a failure to processtheelectronicfiling when receivedby the
Vendor, (3) rejection by the Circuit Court Clerk, or (4) other technical problems
experiencedby the filer, or (5) the party was erroneouslyexcluded from the
servicelist, the Court may upon satisfactoryproof enteran order permitting the
documentto be subsequentlyfiled effective as of the date filing was first
attempted.

(c) In the case of a filing error, absent extraordinary circumstances,
anyoneprejudicedby the court’s orderto accepta subsequentfiling effective as
of the date filing was first attempted,shall be entitled to an orderextendingthe
datefor any response,or the periodwithin which any right, dutyor otheractmust
be performed.

5.15 - Vendor Conditions

(a) E-Filing Vendor(s) with Electronic Information Project Agreements
executedwith the Clerk of the Circuit Court, areherebyappointedto be the agent
of the Clerk of the Circuit Court regardingelectronicfiling, receipt,service,and/or
retrievalof anypleadingor documentvia thee-filing Vendorsystem.’

(b) The e-filing Vendor shall make electronically filed documents,and
documentsbeing served electronically through the e-filing Vendor’s system,
availableto subscribersand thedesignatedcourtauthorizedusersthroughthee-
filing Vendor’s systemin accordancewith the currentcontractbetweenthe Clerk
and the e-filing Vendor, and consistentwith the SupremeCourt’s’ Electronic
AccessPolicyfor Circuit CourtRecordsof the Illinois Courts.

(c) The e-filing Vendor may require paymentof a fee or impose other
reasonablerequirements by contract with a Subscriberas conditions for
processingelectronicfilings. Pursuantto contractterms,the e-filing Vendormust
provideservices,but is not permittedto requirepaymentof a fee for government
usersor partiesdeemedindigentby theCourt.

(d) The Chief Judgeof the Courtor his/herdesignee,in coordinationwith
the Clerk of the Court, shall review and approve the terms of the Subscriber
Agreement. The Vendor shall provide at least 30-days notice prior to the
effectivedateof anySubscriberAgreementchanges.

(e) Certified copiesof electronicallyfiled documentsmay not be obtained
electronically. The Clerk of the Court will only issue Certified copies in the
conventionalmanner.
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party should contact the Clerk’s Office with the case

numberanddocumentnumberfor which the correctionis

being requested.If appropriate,the Court will make an

entry indicatingthatthe documentwas filed in error. The

filing party will be advised/f the documentneedsto be

refiled.

H. TECHNICAL FAILURES.

1. TheClerk’s Office shalldeemtheCentralDistrict of Illinois

CM/ECFsiteto besubjectto a technicalfailureon a given

day if the site is unableto acceptfilings continuouslyor

intermittentlyoverthecourseof any periodof timegreater

thanone hourafter 10:00a.m. that day. Known systems

outageswill bepostedon theCourt’s web site, if possible.

a. Parties are encouraged to file documents

electronicallyduring normal businesshours,in case

a problemis encountered.

b. In the eventa technicalfailure occurs,anddespite

thebesteffortsofthefiling partya documentcannot

be filed electronically, the party should print (if

possible)a copy of the error messagereceived. In

22 ExHIBIT:



addition,assoonaspossible,the partyshouldfile a

Declarationthat PartywasUnableto File in a Timely

MannerDuetoTechnicalDifficulties. TheCourtwill

then orderappropriaterelief. Samplelanguagefor

a declarationis attachedto these‘proceduresas

Form 0.

2. Problemson thefiler’s end,suchasphoneline problems,

problemswith thefiler’s InternetServiceProvider(ISP) or

hardwareor softwareproblems,will neitherconstitutea

technical failure under the proceduresnor excusean

untimely filing.

a. If a party missesa filing deadlinedue to such

problems, the document may be conventionally

submitted,accompaniedby a Declarationstatingthe

reasonfor missing the deadlineand a motion for

leaveto file instanter.

b. Themotion, documentanddeclarationmustbefiled

no laterthan 12:00noonof thefirst dayon which the

Courtis openfor businessfollowing theoriginal filing

deadline.TheCourtwill considerthe mattersstated
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in the declarationandorderappropriaterelief.

PRIVACY.

To addressthe privacy concernscreated by Internet

accessto court documents, litigants shall modify or

partially redactcertainpersonaldataidentifiersappearing

in caseinitiatingdocuments,pleadings,affidavits, orother

papers.Theseidentifiersandthesuggestedmodifications

are asfollows:

a. Minors’ names:Usethe minors’ initials;
b. Financial,accountnumbers: Identify the nameor

type of accountand the financial institutionwhere
maintained,butuseonly thelastfour numbersofthe
accountnumber;

c. Social Security numbers: Use only the last four
numbers;

d. Datesof birth: Useonly theyear;
e. Addresses:Useonly City andState;
f. Signatures:Uses/name;
g. Driver’s License numbers: Use only last four

numbers;and
h. Otherdataaspermittedby orderof thecourt.

2. A partywishingto file a documentcontainingthepersonal

data identifiers listed aboveshall submit for filing under

seal an unredacteddocumentor a referencelist. The

referencelist shall contain the completepersonaldata

identifier(s)andtheredactedidentifier(s) usedin its(their)
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FORM D

IN THE UNITED STATESDISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS

____________, )
Plaintiff(s), , )

)
vs. ) Case No.

)
____________, )

Defendant(s) )

Declaration that Party was Unableto File in a Timely Manner
Due to Technical Difficulties

Please takenotice that [Plaintiff/Defendant,NameofParty] wasunableto file the attached[Title of
Document] in a timely manner due to technical difficulties. The deadline for filing the [Title of
Document] was [Filing Deadline Date]. The reason(s) that I was unable to file the [Title of Document]
in a timely maimer andthegoodfaithefforts I madeprior to the filing deadline to both file in a timely
manner andto inform the Court,and,the. other parties that.I could not do so are set forth below.

[Statement of reasons andgood faith efforts to file and to inform (including datesandtimes)]

I declare under penalty of perjury that the foregoing is trueandcorrect.

5/ [NameofFiling Attorney]
Nameof Filing Attorney .

Law Firm Name
Address
City, State,ZIP Code
Phone:(xxx) xxx-xxxx
Fax:(xxx) xxx-xxxx
E-mail: xxx@xxx.xxx



UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF ILLINOIS

GENERAL ORDERON ELECTRONICCASEFILING

Meetingin executivesessionon November16, 2004, theCourt approvedthe following

proceduresfor Electronic CaseFiling (ECF).
I. Preamble

(A) Whereas:
(1) this court is expectedto implementtheCaseManagement/ElectronicCase

Filing Systemin 2005,
(2) FederalRulesof Civil ProcedureRules5, 77, and79, andFederalRulesof

Criminal ProcedureRules49 and55, nowpermit thecreation,retention,andstorageof
courtrecordsandserviceofnoticeandcourtordersby electronicmeans,and

(3) This court intendsto providefor thecreation,retention,andstorageofcourt
recordsandserviceofnoticeandcourtordersby electronicmeans,

(B) The courtherebyentersthis generalorderwhichmaybe referredto asthe “General
Orderon ElectronicCaseFiling.”

(C) ThisGeneralOrdershallbe available,throughthe CourtWeb Site. Any additional
proceduresestablished:by theClerk oftheCourtpursuantto thisGeneralOrdershouldalsobe
availablethroughtheCourtWeb Site.

II. Definitions

(A) “ElectronicCaseFiling System”or “ECF” is the court’s electronicsystemfor
receiving,recording,docketing,filing, andretrievingpleadingsandothercourtdocumentsin
electronicform andwhichalso is capableofgenerating,recording,retrieving,andtransmitting
courtordersandnoticesin electronicform.

(B) “Filing User” is a personregisteredto useECFin theNorthernDistrict ofIllinois and
who hasbeenissueda login andpassword.

(C) “Notice ofElectronicFiling” is thenoticegenerated.byECFuponthecompletionof
anelectronicfiling.

(D) “Court Web Site” is theofficial Internetweb siteoftheUnitedStatesDistrict Court
for theNorthernDistrict of Illinois, thepresentaddressofwhich is http://www.ilnd.uscourts.gov.



(E) A documentis in “CompatibleFormat” if it is in PortableDocumentFormat(“PDF”)
createdby AdobeAcrobatoranothersimilarandcompatibleprogram,or in suchotherformatas
theClerk ofthe Courtmaydesignateandpost on theCourt Web Site.

(F) “Paper,”whenusedin thisGeneralOrderto describeforms, documents,etc., meansa
tangible,hardcopyversionin contrastto electronicversions.

III. ScopeofElectronic Filing

(A) (1) All civil, criminal,andadmiraltycasesareassignedto ECFexceptthose

categoriesofcasesspecificallyexceptedbelow.
(2) The following categoriesofcasesdo not qualit~rto be assignedto ECF:

(a) petty offenses;
(b) grandjury matters;
(c) studentloancases;
(d) qui tam actions,until apoint in theproceedingsthat thecourtmay

orderthat it be assignedto ECF;
(e)sealedcases,until a point in theproceedingsthat thecourtmayorder

that it be assigned to ECF; and
(f) anyotherspecificcasewherethecourtexpresslyordersthat it notbe

assignedto ECF, until a point in the proceedingsthat the courtmayorder
otherwise.

(B) (1) Exceptasexpresslyprovidedand in exceptionalcircumstancespreventinga
Filing Userfrom filing electronically,all petitions,motions,memorandaoflaw, or other
pleadingsanddocumentsrequiredto be filed with thecourtin connectionwith a case
assignedto ECF maybe electronicallyfiled.

(2) Thefollowing categoriesofdocumentsarenot to be filed electronically:
(a) the initial documentsandall associateddocumentsthat beginacase,

including,but not limited to, theoriginal complaintin acivil case;theoriginal
indictment,complaint,or informationin acriminal case;removalpetitionsin a
caseremovedfrom statecourt; or thepetition in casesinitiatedby a petition;..

(b) chargingdocumentsin a criminalcase,including superseding
indictments,supersedinginformations,andsupersedingcomplaints;

(c) warrantsfor arrestandsummonsin criminal cases;
(d) all documentsthat requirethesignatureofa criminal defendant;
(e)pretrial servicesreportsandpresentencereports;
(f) administrative records;
(g) statecourtrecordsin ahabeascorpuscase;
(h) banlaiiptcyappealrecords;
(i) restricted,sealed,or in cameradocuments;
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(j) expartemotions;
(k) verdict formssignedby oneormoremembersof thejury;
(1) bonds;
(m) lettersofrequest;
(n) certaindocumentsorcomponentsin accordancewith § Vll(C);
(o) noticesofappeal;
(p) otherdesignateddocumentsin accordancewith proceduresestablished

by theClerk ofthe Court; and
(q) documentsthat thecourtexpresslyordersorpermitsto be filed in

paperform.

(3) As to thosedocumentslisted in § III(B)(2) andanyotherdocumentsfiled in
paperform, theClerkoftheCourt mayestablishproceduresfor creatingandstoring
electronicversionsofsuchdocuments.Thoseprocedures(a) maycontainprovisionsfor
creatingredactedversionsofdocumentsand(b) shall notprovidefor the maintenanceof
electronicversionsofpretrial servicesreports,presentencereports,restricteddocuments,
sealed documents,in cameradocuments,or expartemotions unless the Clerk of the
Court specificallydeterminesthat thethen-currentversionof ECFcontainsadequate
protectionsfor securingandrestrictingaccessto suchdocuments.

(4) The filing ofthe initial documentsandall associateddocumentsthatbegina
case,including, butnot limited to, thecomplaint,attorneyappearanceforms,designation
sheet,andthe issuanceandserviceofthesummonsin a civil caseandthecharging
documentsin a criminalcase,will be accomplishedin paperform ratherthan
electronically. The ClerkoftheCourt mayestablishproceduresfor providingelectronic
copiesofinitial documents.All subsequentpleadingsandotherdocumentsin a case
assignedto ECF mustbe filed electronicallyexceptasprovidedin thisGeneralOrderor
asotherwiseorderedby thecourt.

(C)Notwithstandingthe foregoing,attorneysandotherswho arenotFiling Usersarenot
requiredto electronicallyfile pleadingsandotherdocumentsin a caseassignedto ECF. This
provisionis intendedto allow for a reasonableperiodoftransitionto theECFsystem.It is
expectedthat theCourt will require electronicfiling by attorneysat somepoint in the future,
subjectto exceptionsallowedfor by this order.

(D) Prior to filing anemergencymotion ormatter,asdefinedin Local Rule 77.2,aFiling
Usershallcontactthejudge’scourtroomdeputyorchambersby telephoneor in person.
Chambersinformation,includingstandingorders,is postedon theCourtWebsite.

IV. Eligibility, Registration, and Passwords

(A) (1)Attorneysadmittedto thebarofthis court, including thoseadmittedprohac
vice,may registerasFiling Users.

(2) Registrationshall bein accordancewith proceduresestablishedby the Clerkof
theCourt andshall requirethat the applicantprovidehis orher name,address,telephone
number.,Internete-mail address,anda declarationthat theapplicantis admittedto thebar
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of this courtor admittedprohacvice. Registrationalso requiresthat the applicanthave
or obtainan accounton thePublic Accessto Court ElectronicRecords(“PACER”)
system.

(B) (1) A partyto a pending civil actionwho is not representedby anattorneymay
registerasaFiling Usersolelyfor purposesofthecase.

(2) Registrationshall be in accordancewith proceduresestablishedby theClerk of
theCourtandshall requirethat theapplicantidentify theactionaswell asthename,
address,telephonenumber,andInternete-mail addressoftheapplicant. Registrationalso
requiresthat theapplicanthaveorobtain an accounton thePublic Accessto Court
ElectronicRecords(“PACER”) system,

(3) Partieswho arein custodyarenotpermittedto registerasFiling Users. If,
duringthe courseof theaction,a partywho is registeredasa Filing Useris placedin
custody,theFiling Usershallpromptly advisetheClerkoftheCourt to terminatethe
Filing User’s registrationasa Filing User.

(4) If, duringthecourseoftheaction,thepartyretainsanattorneywho appearson
theparty’s behalf,theattorneymustadvisethe Clerk oftheCourtto terminatetheparty’s
registrationasaFiling Userupon theattorney’sappearance.

(C)RegistrationasaFiling Userconstitutesconsentto electronicserviceofall
documentsasprovidedin thisGeneralOrderand in accordancewith theFederalRulesof Civil
ProcedureandFederalRulesofCriminal Procedure.TheClerk oftheCourt shalluse’an
electronicandlorpaperregistrationform thatcontainsanexpressconsentto serviceby electronic
‘meansin accordancewith Fed.R. Civ. P. 5(b)(2)(D) andFed.R. Crim. P. 49(b).

(D) TheClerkof theCourt mayestablishregistrationproceduresthatrequireaFiling
Userapplicantcompleteon-lineand/orin-personECFtrainingpriorto beingprovidedfull access
as a Filing User. ,

(E) Onceregistrationand/ortrainingis completedin accordancewith procedures
establishedby the ClerkoftheCourt, theClerk oftheCourt shallprovidetheFiling Userwith
notificationoftheFiling User’slogin andpassword.

(F) Filing Usersagreeto protectthesecurityoftheirpasswords.

(1)A Filing Usershall immediatelynotify theClerkoftheCourtif he orshe
learnsthat theFiling User’spasswordhasbeencompromised.

(2) Useofthe login andpasswordis limited to theFiling Userandagents
specificallyauthorizedby theFiling User. TheFiling Usershall beresponsiblefor all
applicablechargesassociatedwith useoftheFiling User’spassword,andanydocuments
filed by useofthepasswordshall be deemedauthorizedandsignedby theFiling User.

(3) If theClerkoftheCourtbelievesthat a Filing User’spasswordhasbeen
compromised,theClerk oftheCourtshall notify theFiling User. In suchinstances,the
Clerkof theCourt maymakenecessarycorrectionsto ECFandshall issuea new
password to the Filing User.

(4)Filing Usersmaybe subjectto sanctionsfor failure to complywith the
provisionsofthisGeneralOrderor anyECF proceduresestablishedby theClerkofthe
Court.
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(G) RegisteredFiling Usersmaywithdrawfrom participationin ECFby providingthe
ClerkoftheCourtwith written noticeofthewithdrawal. Withdrawalis not effectiveuntil the
Clerk ofthe Court issuesanoticeofwithdrawaland thewithdrawnFiling Usershall promptly
notify theotherlitigants in theFiling User’spendingcases.

(H) It is the responsibilityoftheFiling Userto maintain adequatefacilities and
equipmentto participatein ECF, including maintaininga currentandactivee-mail address.The
Filing Usershallpromptlynotify the Clerk ofthe Courtandopposinglitigants in pendingcases
ofany changesin theFiling User’se-mail address.A Filing User’who lacksthenecessary
facilities, equipment,or activee-mailaddress,otherthanfor atemporaryperiodof limited
duration,shallpromptlyseekwithdrawalfrom ECF in accordancewith § 1V(G).

(I) A Filing Usermay, for cause,be terminatedfrom usitigECF. The Clerk oftheCourt
shall establishrulesandproceduresfor suchtermination,which shall providefor reviewby
petition to theExecutiveCommitteeofthecourtora designateddistrictjudgeormagistrate
judge.

(5) (1) A Filing Userwho is transferredto inactivestatusin accordancewith LR
83.18orsuspendedor disbarredpursuantto thecourt’s disciplinaryprocedures,LR
83 .25-.31, shallhavehis orherregistrationasa Filing Userautomaticallyterminated.

(2) FollowingreinstatementunderLR 83.18orLR 83.30,apreviouslyregistered
Filing Usermustrequestreinstatementofhis orher registrationas aFiling User. Such
requestmustincludethen-currentinformationasto theFiling User’sname,address,
telephonenumber,andInternete-mail addressandanyotherinformationthatmaybe
requiredunderproceduresestablishedby theClerk oftheCourt.

V. ConsequencesofElectronic Filing ,

(A) Electronictransmissionofadocumentto ECFconsistentwith theserules, together
with the transmissionof aNoticeofElectronicFiling from the court,constitutesfiling ofthe
documentfor all purposesoftheFederalRulesofCivil Procedure,theFederalRulesofCriminal
Procedure,andthelocal rulesofthis court,andconstitutesentryofthedocumenton thedocket
keptby theClerkoftheCourtunderFed.R. Civ. P. 58 and79 andFed.R. Crim. P. 49 and55.

(B) (1) Whena documenthasbeenfiled electronicallyor createdby thecourt
electronically,theofficial recordis theelectronicrecordingofthedocumentas storedby
thecourt,

(2) Exceptthatredactedstoredelectronicversionsofpaperdocumentsfiled with
the court shall not constitute,theofficial recordofthecourtand thepaperdocumentshall
be maintainedasthe official recordofthecourt.

(C)The filing partyis boundby thedocumentasfiled. Theclerkof courtmay,where
necessaryandappropriate,modify thedocketto complywith quality controlstandards.

(D) Exceptin thecaseofdocumentsfirst filed in paperform andsubsequentlysubmitted
electronicallyunder§ IU(B)(4), adocumentfiled electronicallyis deemedfiled at the dateand
time statedon theNotice ofElectronicFiling from thecourt.
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(E) Filing a documentelectronicallydoesnotalterthe filing deadlinefor that document.
Filing mustbecompletedbeforemidnightCentralTime in theNorthernDistrict ofillinois in
orderto be consideredtimely filed that day. To theextentlocal rule oran orderofthecourt
requiresfiling with thecourtorserviceon an opposingpartyby a specific time of day,the
documentmustbe filed or servedby that time ofday to be timely.

VI. Entry ofCourt Orders

(A) (1) All orders,decrees,judgments,andproceedingsofthecourtwill befiled in
accordancewith this GeneralOrderwhichwill constituteentryon thedocketkeptby the
Clerk of the Court under Fed. R. Civ. P. 58 and 79 and Fed. R. Crim. P. 49 and 55. All
signedorderswill be filed electronicallyby thecourtorcourtpersonnel.Any orderfiled
electronicallyby thecourt or courtpersonnelwithout theoriginalsignatureofajudge(or,
where applicable,theClerk oftheCourt) hasthesameforceandeffectasif thejudgeor
Clerk oftheCourt hadaffixedthejudge’sor Clerk oftheCourt’s signatureto a papercopy
of theorderandit hadbeenenteredon thedocketin themannerotherwiseprovided.

(2) TheClerkoftheCourtmayestablishadditionalproceduresfor filing,
creating,andstoringelectronicversionsoforders,decrees,andjudgments.
(B) A Filing Usersubmittinga documentelectronicallythat requiresa judge’ssignature

mustpromptlydeliver thedocumentin suchform asthecourtrequires.

VII. Documents,Attachments,and Exhibits

(A) FilingUsersmustfile all documentsin electronicform, exceptwherethis General
Orderor the courtpermitsotherwise. All electronicdocumentsmustbe submittedin Compatible
Format. Eachdocumentfiled electronicallymustbetitled using oneofthecategoriescontained
inECF.

(B) Documentsfiled electronicallymustnot exceed2 megabytesin size. Documentsto
be.sçannedinto PDFformatmustnot exceed40 pages.Any documentthatexceedstheselimits
mustbebrokeninto multiple PDF files andfiled asa documentandattachments.By wayof
example,mostfilings includea foundationdocument(e.g.,motion) andothersupporting
attachments(e.g.,memorandumandexhibits). The foundationdocumentaswell asthe
supportingattachmentswill eachbedeemeda separatecomponentofthe filing, andeach
componentshall be uploadedseparatelyin the filing process.

(C) Filing Usersmaybe excusedfrom filing a particularcomponentelectronicallyunder
certainlimited circumstances,suchaswhenthecomponentcannotbe reducedto an electronic
formatorexceedsthe file size limit describedabove. Suchcomponentshall notbe filed
electronically,but insteadshall befiled with theClerkoftheCourt andservedupon thepartiesin
accordancewith theapplicableFederalRulesofCivil ProcedureorFederalRulesofCriminal
Procedureandthe local rulesfor filing andserviceof paperdocuments.Filing Usersfiling a
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papercomponentshallflie electronicallya NoticeofPap~rFiling settingforth the reason(s)why
the componentcannotbe filed electronically.

(D) A Filing User,unlessotherwiseinstructedby thecourt,maysubmitas exhibits or
attachmentsonly thoseexcerptsofthereferenceddocumentsthat aredirectlygermaneto the
matterunderconsiderationby thecourt. Excerptedmaterialmustbe clearlyandprominently
identifiedassuch. Filing Userswho file excerptsofdocumentsasexhibitsor attachmentsunder
this rule do so withoutprejudiceto theirright to timely file additionalexcerptsorthecomplete
document. Respondingpartiesmaytimely file additionalexcerptsor thecompletedocumentthat
they believearedirectlygermane.

(E) (1)Nothing in sectionVII ofthisGeneralOrdershalloverridethelocal rules
regardingsizelimitations on specific typesof documents.Thepagesofelectronic
documentsshouldsubstantiallycomplywith thesizelimitations containedin LR 5.2.
Absentleaveof court, thepagelimitations setforth in LR 7.1 applyto briefsfiled in
electronicform.

(2)Nothing in sectionVII ofthisGeneralOrdershallpreventthecourt from
orderingthatotherruleswill applyin aparticularcase.

VIII. Restricted or SealedDocuments

(A) Restrictedorsealeddocumentsmustbefiled in paperform in accordancewith LR
5.8 and26.2.

(B) (1) A motion for aprotectiveorderor to file restrictedorsealeddocumentsmay
be filed electronicallyunlessprohibitedby law.

(2) If sucha motionitselfcontainsall orpart of the proposed restrictedorsealed
materials,aFiling Usermayfile suchamotion in paperform.

IX. RetentionRequirementsfor Documentswith SignaturesofPersonsOther Than Filing
Users

(A) Documentsthat areelectronicallyfiled andrequireoriginal signaturesotherthanthat
ofthe Filing Usermustbe maintainedin paperform bytheFiling Useruntil 4 yearsafterall time
periodsfor appealsexpire.

(B) On requestofthecourt,theFiling Usermustprovideoriginaldocumentsfor review.
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X. SignaturesofFiling Users

(A) Theuserlogin andpasswordrequiredto transmitdocumentsto ECF serveasthe
Filing User’ssignatureon all electronicdocumentsfiled with thecourt.Theyalsoserveasa
signaturefor purposesofFed.R. Civ. P. 11, theFederalRulesofCivil Procedure,theFederal
RulesofCriminalProcedure,the local rulesof this court,andanyotherpurposefor which a
signatureis requiredin connectionwith proceedingsbeforethecourt. Eachdocumentfiled
electronicallymust, if possible,’indicatethat it hasbeenelectronicallyfiled. Electronicallyfiled
documentsmustincludea signatureblock andmustset forth thename,address,telephone
numberandtheattorney’sbarregistrationnumber,if applicable.In addition,thenameofthe
Filing Userunderwhoselogin andpasswordthedocumentis submittedmustbeprecededby an
‘si” andtypedin thespacewherethesignaturewould otherwiseappear.

(B) No Filing Useror otherpersonmayknowinglypermit or causeto permit a Filing
User’spasswordto beusedby anyoneotherthanan authorizedagentoftheFiling User.
Electronicfiling maybe delegatedto anauthorizedagent,who mayusethe login andpassword
to transmita filing. However,useofthe login andpasswordto transmitthefiling constitutesa
signatureby theFilingUser,evenwhentheFiling Userdoesnotperformthephysicalactof
filing.

(C) In casesassignedto ECF,.documentsrequiringsignaturesofmorethanoneparty
mustbe electronicallyfiled eitherby: (1) transmittinga scanneddocumentcontainingall
necessarysignatures;(2.) representingtheconsentoftheotherpartieson thedocument;
(3) identifyingon thedocumentthepartieswhosesignaturesarerequiredandby thesubmission
ofa noticeofendorsementby theotherpartiesno laterthanthreecourtdaysafterfiling; or (4) in
any othermannerapprovedby thecourt.

XI. ServiceofDocumentsby Electronic Means

(A) All Filing Usersshallmaintaina, currentandactivee-mail addressto receiveNotices
ofElectronicFiling throughECF.

(B) Whenapleadingorotherdocumentis filed electronicallyin acaseassignedto ECF,
ECF will automaticallygenerateaNoticeofElectronicFiling, whichwill automaticallybe.
transmittedby e-mail to all Filing Usersin thecase.

(C) Subject to the provisions of Fed. R. Civ. P. 5(b)(3), theNotice ofElectronicFiling
constitutesserviceunderFed.R. Civ. P. 5(b)(2)(D) andFed.R. Crim. P.49(b)asto all Filing
Usersin a caseassignedto ECF.

(D) Partiesto acaseassignedto ECF, who arenotFiling Usersor representedby a Filing
Userandwho havenot otherwiseconsentedto serviceby electronicmeansunderFed.R. Civ. P.
5(b)(2)(D), areentitled to’ receiveapapercopyofany electronicallyfiled document.Serviceof
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