
REC~VE~
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD APR 062005

ILLINOIS ENVIRONMENTAL ) STATE OF ILLINOIS
PROTECTIONAGENCY, ) Pollution Control Board

)
Complainant, ) AC 05-49

)
v. ) ([EPA No. 685-04-AC)

)
LANDERS’ CHILDRENFAMILY, LLC, )
andRAY LANDERS, )

)
Respondents. )

NOTICEOFFILING

To: RayLanders Landers’ChildrenFamily, LLC
5000DickeyJohnRoad JenniferR. Chance,Reg.Agentand Mgr.
Auburn, Illinois 62615 200North Street

Auburn, Illinois 62615

PLEASE TAKE NOTICE that on this dateI mailedfor filing with the Clerk ofthe Pollution

Control Board of the State of Illinois the following instrument(s) entitled MOTION FOR

RECONSIDERATIONAND MOTIONFORDEFAULTJUDGMENTAS TORESPONDENTRAY

LANDERS.

Respectfullysubmitted,

JarI’esM. Kropid
~f!ecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276
(217)782-5544

Dated:March25, 2005

THIS FILING SUBMITFED ON RECYCLED PAPER



RECEIVEDCLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD ~ 062005
OF THE STATE OF ILLINOIS

STATE OF ILLINOIS
PoIiut~onControlBoard

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY, )

Complainant, )
v. ) AC 05-49 -

) (IEPANo. 685-04-AC)
LANDERS’ CHILDREN FAMILY, LLC, ) (AdministrativeCitation)
and
RAY LANDERS, )

Respondents. )

MOTION FOR RECONSIDERATION
AND MOTION FOR DEFAULT JUDGMENT

AS TO RESPONDENT RAY LANDERS

NOW COMESthe Complainant,theIllinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one of its attorneys,JamesM. Kropid, Assistant Counseland Special Assistant

AttorneyGeneral,and,pursuantto 35 Ill. Adm. Code101.500and 101.520,andby motion filed

no later than35 daysfollowing the receiptof an orderenteredby the Illinois Pollution Control

Board(“Board”) onMarch 3, 2005,herebyrespectfullymovestheBoardto reconsiderthat order

in thattheBoarderredin its decision. TheIllinois EPAreceivedserviceof theBoard’sorderon

March 8, 2005. In supportof thismotion,theIllinois EPAstatesasfollows:

Motion for Reconsideration

(1) Thepurposeof a motion for reconsiderationis to bring to the court’sor Board’s

attentionnewly-discoveredevidencewhich wasnot availableat thetime of thehearing,changes

in thelaw, or errorsin the court’sor Board’spreviousapplicationof theexisting law. Mineral

Solutions,Inc. v. Illinois EnvironmentalProtectionAgency, PCB 03-39(April 3, 2003), citing

Korogluyanv. ChicagoTitle & Trust Co., 213 Ill. App. 3d 622, 572 N.E.2d 1154 (1st Dist.

1992).
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(2) On January28, 2005, the Illinois EPA issuedanAdministrativeCitation (“AC”)

to two separateand distinct Respondents,Ray Landersand Landers’ Children Family, LLC,

basedon an inspectionconductedon December1, 2004.

(3) All service attempts on Respondent,Landers’ Children Family, LLC, were

unsuccessful.

(4) BecauseLanders’ ChildrenFamily, LLC wasnot timely servedwithin 60 daysas

requiredby 415 ILCS 5/31.1(b), the Illinois EPA, on February 18, 2005, filed a Motion to

DismisstheAdministrativeCitationasto RespondentLanders’ChildrenFamily,LLC.

(5) On March 3, 2005, the Board issuedan Order dismissingthe Administrative

Citationfor lackoftimely serviceon Respondentswithin 60 daysoftheobservedviolations.

(6) TheIllinois EPA arguesthat specific factual circumstancesexist to showthat the

Board’sMarch 3, 2005,decisionwasin error.

(7) TheIllinois EPA filed theMotion to Dismissto dismisstheAC againstonly one

Respondent,Lander~’ChildrenFamily, LLC.

(8) The prayerfor relief specificallyrequestedthat the Board “dismissthe pending

actionagainstLanders’ ChildrenFamily, LLC.”

(9) TheMotion to Dismissfiled on February18, 2005, did not mentionRespondent

RayLandersanddid not statethattimely servicehadnot beenmadeonRay Landers.

(10) RespondentRayLanderswasin fact servedon January28, 2005,andtheIllinois

EPAfiled proofofserviceonRayLanderson February7,2005.

(11) TheBoard’sdecisionin its March3, 2005,orderwasin error becausethespecific

relief prayedfor in the Illinois EPA’s Motion to Dismiss was for dismissalof the pending
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Administrative Citation action againstRespondentLanders’ Children Family, LLC, and not

RespondentRayLanders. Furthennore,proofof timely servicewith regardto RespondentRay

Landershasbeenfiled.

Motion for Defaultasto RespondentRayLanders

(12) On Januar5i28, 2005,the Illinois EPA issuedanAdministrativeCitation (“AC”)

to Respondent,RayLanders,basedonan inspectionconductedonDecember1, 2004.

(13) On January 28, 2005, service was made on Respondent,Ray Landers, an

individual.

(14) Pursuantto 415 ILCS 5/31.1(d)and35 Ill. Adm. Code108.204(b),a petitionfor

reviewwasrequiredto beriled in this matterby March4, 2005.

(15) RespondentRay Landers has not filed a petition for review to contest the

AdministrativeCitation.

(16) Becausea petitionfor reviewhasnot beenfiled in a timely manner,pursuantto

415 ILCS 5/31.1(d)(1),a final order againstRespondentRay Landersincluding the finding of

violationsasallegedin theAdministrativeCitationandthepenaltyspecifiedin 415 ILCS 5/42(b)

is required.

WHEREFORE,the Illinois EPA, for the aforementionedreasons,respectfullyrequests

the Boardto reconsiderits March 3, 2005, decisionin thismatterdismissingtheAdministrative

Citation againstRespondentRay Landersand to find RespondentRay Landersin default and

issuea final orderagainstthis Respondentincluding the finding of violations asallegedin the

AdministrativeCitationandthepenaltyspecifiedtherein.
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Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PR9~~IONAGENCY,
Co plainant

~ ~
~añiesM. Kropid

/AssistantCounsel
/ SpecialAssistantAttorneyGeneral

Division ofLegal Counsel
1021NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated: March25, 2005

This filing submittedon recycledpaper.
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PROOF OF SERVICE

I herebycertif~’thatI did on the 25thdayof March,2005, sendby U.S. Mail with postage

thereonfully prepaid,by depositingin aUnitedStatesPostOfficeBox atrueandcorrectcopyofthe

following instrument(s)entitled MOTION FOR RECONSIDERATIONAND MOTION FOR

DEFAULT JUDGMENTAS TO RESPONDENTRAY LANDERS

To: RayLanders Landers’ChildrenFamily, LLC
5000Dickey JohnRoad JenniferR. Chance,Reg.Agent andMgr.
Auburn,Illinois 62615 200 NorthStreet

Auburn,Illinois 62615

andtheoriginal andnine(9) trueandcorrectcopiesofthesameforegoinginstrumentson thesame

dateby U.S. Mail with postagethereonfully prepaid

To: DorothyGunn,Clerk
PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601

1~
1’l,

Jam,~M. Kropid
SPfcialAssjstantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

THIS FILING SUBMITTED ON RECYCLEDPAPER




