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ILLINOIS ENVIRONMENTAL ) STATE OF ILLINOIS
PROTECTIONAGENCY, ) Pollution Control Board

)
Complainant, ) AC 05-19

)
V. ) (IEPA No. 359-04-AC)

)
DAVID andSHELBYHILL and )
N.E. FINCH COMPANY, )

)
Respondents. )

NOTICE OF FILING

To: JamesF. Kane
Winget & Kane
‘AssociatedBankPlaza
411 HamiltonBoulevard
Suite 1711
Peoria,IL 61602-1104

PLEASETAKE NOTICEthaton this dateI mailedfor filing with the Clerkof thePollutionControl

Boardof theState of Illinois thefollowing instrument(s)entitled STIPULATION OF SETTLEMENTAND

DISMISSAL OF RESPONDENT’SPETITION FORADMNISTRATIVE REVIEW.

Respectfullysubmitted,

Michelle M. Ryan
SpecialAssistantAttorney General

Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

Dated: January27, 2005

THIS FILING SUBMIYFED ON RECYCLED PAPER



BEFORETHEILLiNOIS POLLUTION CONTROL BOARD CLERK’S OFFICEFEB012005

ILLINOIS ENVIRONMENTAL ) poSiTAtl ~
PROTECTIONAGENCY, )

)
Complainant, ) AC 05-19

)
V. ) ‘ (IEPANo. 359-04-AC)

)
DAVID andSHELBY HILL andN.E. )
FINCH COMPANY, )

)
)

Respondents. )

STIPULATION OFSETTLEMENT AND DISMISSAL
OF RESPONDENT’S’PETITION FOR ADMINISTRATIVE REVIEW

NOW COMES the Complainant, ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY (“Illinois EPA”), by andthroughits attorney,MichelleM. Ryan,andtheRespondents,

DAVID AND SHELBYHILL andN.E.FINCH COMPANY (“Respondents”),byandthroughtheir

attorney,JamesF. Kane,andpursuantto Sections31.1 and42(b)(4-5)oftheIllinois Environmental

ProtectionAct (“Act”), 415 ILCS 5/31.1 and42(b)(4-5)(2002),andSection103.180oftheIllinois

Pollution ControlBoard’s(“Board”) RulesandRegulations,35 Ill. Adm. Code103.180,theparties

hereby enter into this STIPULATION OF SETTLEMENT AND DISMISSAL OF

RESPONDENT’SPETITIONFORADMINISTRATIVE REVIEW (“Agreement”),andin support

hereof,thepartiesrespectfullystateasfollows:

1. OnJune29,2004,RobertJ.Wagner,anEnvironmentalProtectionSpecialistfor the

Illinois EPA’s BOL-PeoriaRegionalOffice, coiiductedan inspectionofa facility ownedand/or~

operatedby theRespondents.The facility is locatedin St. David, Fulton County,Illinois with a
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mailing addressof20516 E. COuntyHighway22, Canton,Illinois, andis designatedwith Illinois

EPA SiteCodeNo. 0570255162.

2. On or aboutAugust 25, 2004, the Illinois EPA servedthe Respondentswith

Administrative Citation No. 359-04-AC,alleging therein that the Respondentshad causedor

allowedopendumpingattheabove-namedfacility on June29,2004,in amannerwhichresultedin

thefollowing occurrences:(1) litter, aviolationof415 ILCS 5/21(p)(l) (2002);(2) openburning,a

violation of 415 ILCS 5/2l(p)(3); and (3) depositionof generalandlor clean constructionor

demolitiondebris,aviolationof415 1LCS 5/21Q)(7). -

3. OnoraboutAugust29, 2002,theRespondentfiled aPetitionforReviewcontesting

theadministrativecitation.

4. Tn an effort to resolvethis matterwithout theneedfor ahearing,thepartieshave

engagedin settlementnegotiationsandhavereachedthisAgreementandherebytenderit to the

Boardfor approval,thetermsandconditionsofwhich areasfollows:

a. Respondentsadmit that they caused,or allowed open
dumping resulting in litter, a violation of 415 ILCS
5/21(p)(1) (2000),andagreeto paythestatutorycivil penalty

of $1,500.00pursuant to 415 ILCS 5/42(b)(4-5) (2002)
within 30 daysofthedateof thisorder.

b. Respondentsagreeto diligentlycomplywith, andshallcease
anddesistfrom furtherviolationoftheAct, 415 ILCS 5/1 et
seq. (2002),and theBoard’srules and regulations,35 Ill.
Adm. CodeSubtitlesA throughH. ‘
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c. The wastelocatedat the site that wasthe subjectof this
administrativecitation has been‘removed and properly

disposedof

d. TheIllinois EPA agreesnot to refer theviolationsthat are

thesubjectofthisadministrativecitation to theOfficeofthe
Illinois AttorneyGeneraloranyotherprosecutingauthority

forthe initiation of acriminalorcivil enforcementaction.

e. Respondents’PetitionforReviewfiledwith the~Boardonor
aboutAugust29, 2002,shallbe dismissed.

WHEREFORE,thepartiesrequestthattheBoardacceptthisAgreementandissueanorder

consistentwith its termsandconditions. ‘

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY, Complainant,

B~,,Lk(k1LU1&~&~ DATE: d
MichelleM. Ryan
SpecialAssistantAttorneyGeneral
1021 NorthGrandAvenueEast
Springfield,IL 62702-4059
(217)782-5544

-AND-

Respondents:

___________________ DATE:
DAVID HILL

-AND-
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AL~ DATE:

SHELBYH L ,

-AND-

N.E. FINCH COMPANY. ‘

BY:~’~41A4.&~F E~l~.1I~LDATE: / — / ~
ThomasB. Finch
President
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PROOF OF SERVICE

;I herebycertify that I did on the
27

th day ofJanuary2005, sendby U.S. Mail with postage

thereonfully prepaid,by depositingin aUnitedStatesPostOfficeBox atrueandcorrectcopyofthe

following instrument(s)entitled STIPULATION OF SETTLEMENT AND DISMISSAL OF

RESPONDENT’SPETITIONFOR ADMNISTRATIVE REVIEW

To: JamesF. Kane Carol Sudman
Winget & ‘Kane HearingOfficer
AssociatedBank Plaza Illinois Pollution ControlBoard
411 Hamilton Boulevard 1021 NorthGrandAvenueEast
Suite 1711 P.O.Box 19274
Peoria,IL 61602-1104 Springfield, Illinois 62794-9274

andtheoriginal andnine(9) trueandcorrectcopiesofthesameforegoinginstrumentson thesame

dateby U.S. Mail with postagethereonfully prepaid

To: DorothyGuim, Clerk
Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601

- -

MichelleM. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O. Box 19276
Springfield,Illinois 62794-9276
(217) 782-5544

THIS FILING SUBMITTED ON RECYCLED PAPER


