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David andJacquelynMcDonough, ) P~t~Control Board

Complainants, )
)

vs. ) PCBNo. 00-163
)(CitizensEnforcement-Noise)

GaryRobke, )
)

Respondent )

COMPLAINANTS MOTION TO APPLY SANCTIONS

BACKGROUND

1. OnFebruary6, 2003,TheIllinois Pollution ControlBoardissuedan Order
for respondentto constructanoisewall betweenrespondentcarwashandcomplainants
property. Thenoisewall, in theform of afenceon top ofdirt berm,structurewasto be
completedin 180 daysandrun continuouslyon thesouthernandwesternpropertyline of
thecarwash. Theorderallowedthatif respondentencounteredinsurmountable
difficultieswith theCity of Mascoutahduring constructionof thenoisewall that
respondentcouldattemptto modify theBoardorderasrequired.Orderat4.

2. Subsequentto theOrder,the City of Mascoutah,in a letterto Mr. Wigginton on
June16, 2003, indicatedthatundergroundutilities and electricalpedestalsin thearea
couldprohibit constructionof thenoisewall in the locationorderedby the Board. In that
letter, theCity indicatedawillingnessto work with all partiesto find asolution.

3. OnAugust10, 2003,thecomplainants,therespondentandhis partner,andMr.
Wigginton metwith the City managerto discussoptions. TheCity agreedto developa
planfor constructingthenoisebarrierto minimize interferencewith theCity’s utilities.

4. On September4, 2003,theBoardordereda stayon constructionof thenoisewall
until March 1, 2004,pendingresolutionof constructionissueswith City of Mascoutah.

5. On December14, 2003,theCity of Mascoutahproposedan approvedplanfor the
noisewall. The City’s planrequiresconstructionof thenoisewall in thegenerallocation
previouslyrequestedby thecomplainants.

6. On April 15, 2004,theBoardordereda stayon constructionof thenoisewall
until September1, 2004,believingthat therespondentswere makingagoodfaith effort
to resolvethematter
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As oftoday’sdate,September4, 2004, thereis no constructionstartedatthecarwash.
Wefeel thatdueto respondent’sfoot draggingtherehavebeenunnecessarydelays. The
respondentsare in violationof theBoard’sorderandweaskthat theBoardapply
sanctionson thecarwashasanincentiveto takethis matterseriously. Bothsideshave
madeconcessionsandthefinal planwasagreedto monthsago.

Compl~iJants

David McDonough

JacquelynMcDonough
751 NorthJefferson
Mascoutah,IL 62258
(618)566-8065



PROOF OF SERVICE

Theundersignedcertifiesthat on the______dayof , 2004,a
copyoftheforegoingpleadingwasserveduponthefollowing attorney(s)of recordand
interestedpartiesto theabovecauseby themethodindicatedbelow:

StephenR. Wigginton
3201 WestMain Street
Belleville, IL 62226

DorothyM. Gunn
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100W. RandolphStreet,Ste. 11-500
Chicago,IL 60601

CarolSudman
HearingOfficer
Illinois Pollution ControlBoard
600 SouthSecondStreet,Suite402
Springfield, IL 62704

,.~1J.S.Mail
u PersonalDelivery
~ Facsimile
u OvernightCourier


