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I LLINO S POLLUTI ON CONTROL BQARD

IN MATTER OF: )
)
AVENDVENTS TO LOCATI ON ) R97-29
STANDARDS FOR LANDSCAPE WASTE) (Rul emaking - Land)
COVPOST FACI LI TI ES, )
35 ILL. ADM )
CCODE 830. 203( ) )

The following is the transcript of a
hearing held in the above-entitled matter, taken
stenographically by Caryl L. Hardy, CSR, a notary
public within and for the County of Cook and State
of Illinois, before Richard MG II, Hearing
Oficer, at 100 West Randol ph Street, Room 9- 040,
Chicago, Illinois, on the 8th day of Septenber
1997, A.D., commencing at the hour of

approxi mately 10:10 a. m
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I LLI NO S ENVI RONVENTAL PROTECTI ON AGENCY MEMBERS
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HEARI NG TAKEN BEFORE:
I LLINO S POLLUTI ON CONTROL BOARD
100 West Randol ph Street
Suite 11-500
Chicago, Illinois 60601
(312) 814-4925
BY: MR RICHARD M MG LL, JR

Marili MFawn

Kat hl een Hennessey

PRESENT:

MVs.

MVs.

MVs.

Judith S. Dyer
Val eri e A Puccini

Joyce Munie, P.E.
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MR McGALL: Let's go on the record. Good
morning. My nane is Richard MG@ll, and | have
been appointed by the Illinois Pollution Control
Board to serve as the hearing officer in this
regul atory proceeding entitled In the Matter of
Amendnent to Location Standards for Landscape
Wast e Conpost Facilities, 35 111. Adm Code
830. 203(c). The docket nunmber for this matter is
R97-29, and today is the first hearing.

Al so present today on behal f of the
board i s Kathl een Hennessey, the board nenber
assigned to this rul emaking.

MS. HENNESSEY: Good norni ng.

MR McGA LL: And Board Menber Marili MFawn.

M5. McFAVWN:  Good norni ng.

MR McGALL: On May 6th, 1997, this proposed
rul emaking was filed by its proponents, Dr. Renuka
Desai and Susan Garrett. | would just like to
give a little background.

35 I11. Adm Code 830.203(c)
contains | ocations standards for certain | andscape
wast e conposting areas. Cenerally, the proponents
request in their proposal that the board answered

Section 830.203(c) to prohibit conposting areas

L. A REPORTING (312) 419-9292
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6
frombeing |located within one-half nile of the
property line of a hospital, school, athletic
field, or public park and to require that existing
conposting operations |located within that setback
di stance be relocated. The board accepted this
matter for hearing by its order of June 19th,
1997.

If you would note, at the back of
the roomon several of the chairs in the back row,
there is a service list and notice list sign-up
sheets for this proceedi ng.

Just to explain what those are,

t hose who are on the notice list will receive only
board opi nions and orders and hearing officer
orders. Those on the service list will receive

t hese docunents, plus any prefiled testinony and
certain other filings.

Al so at the back of the roomare
copies of the current notice lists and service
lists. These lists are updated periodically.

I would like to nake a few conments
about the procedure that will follow today. This
hearing will be governed by the Board' s procedura

rules for regulatory proceedings. Al information

L. A REPORTING (312) 419-9292
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which is relevant and not repetitious or
privileged will be admtted. Al questions -- I'm
sorry. Al witnesses will be sworn and subject to
Cross-questioni ng.

In terms of the order for today's
proceeding, first, we will address two notions
filed by the Illinois Environnental Protection

Agency and one notion filed by the city of Lake

Forest. When | refer to the agency today, |I'm
referring to the Illinois Environnental Protection
Agency.

After addressing these notions, we
will begin testinony. W will start with the
testimony of the proponents' witnesses foll owed by
guestions for themas a panel.

Then we will have the testinony of
t he agency's witness foll owed by questions for
her.

Then we will have the testinony of
the city of Lake Forest wi tnesses foll owed by
guestions for themas a panel.

Then we will have the testinony of
t he Chicago Recycling Coalition's witness foll owed

by questions for him

L. A REPORTING (312) 419-9292
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Then we will have the testinony of
the witness for Land and Lakes Company foll owed by
guestions for her.

After that, time permtting, we wll
take testinony of any interested persons who did
not prefile testinmony. Anyone may ask a question
of any wi tness.

| ask, however, that during the
qguestion period if you have a question, please
rai se your hand and wait for nme to acknow edge
you. Wen | acknow edge you, if you would state
in a loud and cl ear voice your nane and any
organi zation that you represent.

Also, | would like to note that any
guesti ons asked by a board nmenber or nyself are
not intended to express any preconcei ved notions
or bias, but are only to build a conplete record
for review for those board nmenbers who are not
present here today.

Al so, to help ensure that interested
persons get an opportunity to testify during these
hearings, | ask that you make extra efforts to
avoid repetitious testinony.

In addition, | would like to rem nd

L. A REPORTING (312) 419-9292
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9
everyone that this rul emaki ng i nvol ves a proposed
change to a statewi de regulation. Accordingly,
this is not the proper forumto argue about permt
status or permt applications of any particular
i ndi vidual facility.

Are there any questions about what |
have just said?

I would like to note that there is
currently one additional hearing scheduled in this
matter for Tuesday, Cctober 7th at 10:00 a.m, at
the Illinois State Library, 300 South Second
Street, Room 403, Springfield, Illinois.

Right now, I would like to nove on
to the various notions that have been previously
filed to the board. First, we will take up the
noti ons of the agency and then the notion of the
city of Lake Forest.

Ms. Dyer, would you like to conme up
front? Just have seat here.

M5. DYER  Good nmorning. M nane is Judy
Dwer. 1'mhere today on behalf of Illinois
Envi ronnental Protection Agency, and with ne is
Val eri e Puccini, my co-counsel. W have two

noti ons.

L. A REPORTING (312) 419-9292
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Do you have a preference about the
order?

MR McALL: Well, there have been two
notions, as Ms. Dyer indicated. There is a notion
to file instanter and a notion to delay the
appear ance of an agency w tness.

Wy don't we take up the notion to
file instanter, which was filed on August 19th?

As | understand it, you will be
anendi ng that notion, but before you make the
anended notion, maybe you could explain or just
briefly sunmarize the original notion and the
supporting reasons for it and why we need to --
why there is a need for an anendnent.

M5. DYER 1'mgoing to call upon ny
co-counsel to explain the background behi nd our
filing this nmotion and our needing to anend it.
It has to do with sonme glitches we ran into in
filing our exhibits.

MS. PUCCI NI : What happened was when we first
did the filing, we did not include double -- the
two exhibits had double sides to it, and we only
i ncl uded one side in the copying. So the first

pack of information that everybody received on

L. A REPORTING (312) 419-9292
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August 13th had the testinmony init. It also had
a notion to delay the appearance of one of our
Wi tnesses. However, in Exhibits D and E, which
was Dr. Shirley Behr's testinony, it only included
one side of the doubl e-sided copies, and that was
truly a clerical error. 1t was unintentional
The agency did not intend to not include the whole
filing.

So what we decided to do, since we
found this out after the date for the prefiling
testinmony, is file a notion allowi ng the board to
accept a late filing, but the late filing would be
a conplete filing having Exhibits D and E havi ng
t he doubl e-si ded copies. So we went ahead and did
that. | think this was filed on August 18th.

The probl em was when we filed that
filing, we forgot to include Exhibits F and G
which were originally filed on August 13th with
the prefiled testinony.

So if everybody has the origina
one, which was filed on August 13th, and the
second one, which was filed on August 18th, if you
took Exhibits F and Gfromthe first filing and

added it to your second filing, you would have a

L. A REPORTING (312) 419-9292
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12
complete filing.

So what we need to do with this
motion is amend it by adding Exhibits F and G so
that you have a conplete filing. F and G were
included in the first filing. W just
i nadvertently left it out of the second filing,
but those copies were conpl ete.

MR McA LL: Thank you. So the service list
has received a full copy of the agency's prefiled
testinmony, albeit fromseveral filings, the |ast
of which was mail ed out on approxi mately August
18th, | believe.

M5. PUCCINI: Correct.

MR, McGALL: Are there any objections to
granting the agency's amended notion to file
instanter the prefiled testinony of Joyce Minie
and Shirley Behr and a notion to delay the
appear ance of Cheryl Behr?

Seei ng none, the notion is granted.

The agency also filed a notion to
del ay the appearance of one of its wtnesses,
Shirl ey Behr.

M5. DYER  The agency filed this notion

because our witness, Dr. Shirley Behr, has had

L. A REPORTING (312) 419-9292
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surgery recently and is not able to be here today,
so we have requested that she be allowed to appear
at the second hearing and be avail able to answer
guestions on her prefiled testinony.

MR, McGALL: 1Is there any objection to
granting the agency's notion to delay the
appearance of Shirley Behr until the second
heari ng?

MR, McA LL: Seeing none, that notion is
granted. Thank you.

M5. DYER  Thank you.

MR McG LL: Next, we will address a notion
of the city of Lake Forest filed on Septenber 3rd
to extend the deadline for subm ssion of prefiled
testinmony for one of its wtnesses, Karen Strauss,
to Septenber 15th, and to delay the appearance of
that witness until the second hearing.

Ms. Whiteman, counsel for the city,
per haps you could just briefly explain the reason
for the notion.

M5. WHI TEMAN:  Sure. |'m Marian Witenan,
and I"'mrepresenting the city of Lake Forest. The
city had contacted Karen Strauss to provide

testinmony in connection with this matter well in

L. A REPORTING (312) 419-9292
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advance of the original prefiled testinony
deadl i ne.

At that tinme, Karen Strauss was
previously conmitted to provide testinony in other
matters in other states and wasn't able to appear
today. It also appeared that not only could she
not make the August 13th prefiled testinony
deadl i ne, she would al so be unable to prefile
testinmony prior to the Cctober 7th hearing.

At that tinme, we chose not to
present obviously any testinony of hers since we
did not believe she would be able to appear. It
is now clear that her schedule has cleared up. W
were just notified in advance of the day we filed
this notion that her previous conmtnents have
been elimnated and that she will, in fact, be
able to appear on the 7th.

For that reason, we have asked that
the prefiled testinony deadli ne be extended until
Septenber 15th to allow individuals tine in order
to prepare for questioning of her on Cctober 7th.
W believe that since the agency had al ready asked
for tine to have sonebody appear on the 7th that

the hearing on the 7th would be going forward at

L. A REPORTING (312) 419-9292
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any rate and so we believe that she should be able
to appear at that hearing.

MR, McA LL: Thank you. |Is there any
objection to granting the city of Lake Forest's
notion to extend the deadline for subm ssion of
prefiled testinony for one of its w tnesses, Karen
Strauss, to Septenber 15th and to the delay the
appearance of that witness until the second
heari ng?

MR HANDLER: Yes. Steve Handl er on behal f
of the proponents.

| can understand why sonmeone woul d
have a schedul e conflict or they couldn't make the
hearing today m ght have to present their
testimony on Cctober 7th. 1 don't think, however,
there has been a sufficient showing as to why the
prefiled testinony could not have been filed at
the original deadline.

This puts the proponents, | think,
at a very great disadvantage. Wat, in effect,

Dr. Strauss is able to do is to have the hearing
t oday, have everybody el se speak and tal k and have
guestions, and then after all that is done, she

will file her testinony.

L. A REPORTING (312) 419-9292
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Then there will be a hearing down in
Springfield, which is a great distance for the
peopl e here, the proponents of this rule. So I
sinmply don't think that there has been a
sufficient showing as to why the testinony is
comng in after the filing date, and if it is
al | owed, then sonehow the proponents shoul d have
an opportunity to respond in witing wthout the
necessity of appearing a second tinme to respond to
that information.

MR, Mcd LL: Thank you, M. Handler. Your
objection to the notions is part of the record,
whi ch the board nenbers will review

Ms. Whiteman, do you have any
response to the objections?

M5. WHI TEMAN:  Yes. In the first instance,
t he board had al ready schedul ed an Cctober 7th
hearing, so the fact that individuals nust appear
in order to cross exam ne W tnesses that have
chosen to appear at that hearing or been all owed
to appear at that hearing is not sufficient
prejudi ce or reason not to allow themto appear

Secondl y, the purpose of this

hearing to allow all testinony relevant to a

L. A REPORTING (312) 419-9292
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rul emaking to come in. This is not an adversari al
proceeding. It's an opportunity by the board to
find out as nuch as information as it can about
the appropriate basis for this rul emaking, and
Karen Strauss' testinony will definitely be
rel evant.

She has a Ph.D. in public health,
and she has spoken on this issue and been invol ved
both with the Lake Forest and Wnnetka facilities
inreviewning the scientific and technica
information. So her testinony is definitely
rel evant.

Third of all, she did not file
prefiled testinony because she did not believe she
was in a position to appear, and so she didn't
want to waste the board's in review ng testinony
that would not be cross exam ned. But because she
is able to appear for cross exam nation, the
proponents have a full opportunity to review her
testinmony with her and to ask her direct questions
about that. So we do not feel that the proponents
are in any way prejudiced by this notion

MR, Mcd LL: Thank you. Let's go off the

record.

L. A REPORTING (312) 419-9292
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(Wher eupon, a discussion was held

of f the record.)

MR McALL: Let's go back on the record.

We are going to rule on this later
this nmorning after we have had a chance to talk
anong oursel ves and del i berate on the notion and
t he objections that have been made.

W will now proceed to the
proponents' presentation. M. Grrett, if you
woul d I'ike to, come up and bring any other
wi t nesses for the proponents who are present.

Let's go off the record for a
monent .

(Wher eupon, a discussion was held

of f the record.)

MR McALL: Let's go back on the record.

Ms. Garrett, as | understand it, you would
like to make a notion regardi ng entering your
testinmony and Steven Handler's testinony as
heari ng exhibits.

M5. GARRETT: | nake a notion to enter
addi tional testinmony of Susan Garrett and Steven
Handl er. W provided 40 copies for those people

in the audi ence.

L. A REPORTING (312) 419-9292
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MR McALL: Ckay. As | understand it, then
your notion is to have entered as exhibits your
prefiled testinony and Stevens Handler's prefiled
testinmony with a few pages of additional testinony
from each w tness.

MS. GARRETT: Yes.

MR McGALL: And there are extra copies of
this additional testinony?

M5. GARRETT: Yes, there are.

MR McGALL: | believe those are at the back
of the room now.

Is there any objection to the
proponents' objection?

M5. WH TEMAN:  Yes. | would like to object
on the basis that these fol ks were asked to file
conplete prefiled testinmony prior to the hearing,
and they have chosen not to do that.

They filed only a portion of the
testinmony, so the individuals who wanted to
prepare for cross exam nation of these w tnesses
have been, in fact, prejudiced in their ability to
do that.

MR, McA LL: Do the proponents have a

response to that?

L. A REPORTING (312) 419-9292
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M5. GARRETT: | can only say that what we
have added is not additional evidence, so to
speak, but we are just supporting -- they are
supporting coments to our testinony, and | don't
think it's an unreasonabl e request. W are just
basi cal |y supporti ng what we have al ready
prefiled, and we have done this with additiona
comments -- by addi ng additional commrents.
MR McGALL: Let's go off the record for a
monent .
(Wher eupon, a discussion was held
of f the record.)
MR McALL: Let's go back on the record.
Ms. Garrett, would you hand ne a
copy of the prefiled testinony and additi onal
testimony for each of the two w tnesses, yourself
and Steven Handl er?
M5. GARRETT: You wanted additional and the
prefil ed?
MR MG LL: Please.
M5. GARRETT: The additionals are in back
(Docunent s tendered.)
MR M LL: Thank you.

I"mgoing to grant the

L. A REPORTING (312) 419-9292
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proponents' notion. The additional testinony is
very brief. Steven Handler's additional testinony
relates to the board regul ation that had been
referenced in the prefiled testinony. The
additional testinony of Susan Garrett is a few
pages.

Copi es of this additional testinony
are available at the back of the room and persons
may review these to ask questions |ater today.
just believe that for the order and coherency of
the hearing transcript that it makes sense to
i nclude this additional testinony when the
W t nesses are covering the prefiled testinony.

Accordingly, I'mmarking as Exhibit Number 1
and entering as a hearing exhibit the prefiled
testinony of Susan Garrett.

(Hearing Exhibit No. 1 marked for

identification, 9/8/97.)

MR McALL: |I'mmarking as Exhibit Number 2
the additional testinmony of Susan Garrett, which
i ncludes an attached letter from John Lunpkin,
director of public health, Illinois Departnent of

Publ i ¢ Heal t h.

L. A REPORTING (312) 419-9292
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(Hearing Exhibit No. 2 marked for
identification, 9/8/97.)

MR McALL: |'mmarking as Exhibit Number 3
and entering as a hearing exhibit the prefiled
testimony of Steven Handl er, which includes, as an
attachnent, a letter fromJordan Fink, and a
letter fromRaynond Slavin, a letter from Vi ncent
Mari nkovi ch, and a letter from Steven Edberg.

(Hearing Exhibit No. 3 marked for
identification, 9/8/97.)

MR McALL: |I'mmarking as Exhibit 4 and
entering as a hearing exhibit the additiona
testinmony of Steven Handl er, which attaches what
appear to be board regulations 35 Il1l. Adm Code
various sections of Part 811.

(Hearing Exhibit No. 4 marked for
identification, 9/8/97.)

MR McALL: Wuld you pl ease swear in --

Ms. Garrett, all of these people are going to be
testifying?

M5. GARRETT: Yes, and then one nore will be
com ng after |unch.

MR M LL: Wiy don't we swear themin as a

panel ?

L. A REPORTING (312) 419-9292
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(The panel was duly sworn.)

MR McALL: M. Garrett, why don't you begin
wi th your testinony?

M5. GARRETT: Pardon ne?

MR McA LL:  You may begin your
presentation.

MS. GARRETT: Fine. Thank you.

Today we are here to testify before
the Illinois Pollution Control Board in support of
anendi ng the Location Standards for Landscape
Wast e Conpost Facilities Regul ation, Section
830. 203(c).

Currently the regul ati on reads,
which is on the overhead, "The conposting area of
the facility must be |located so as to mnimze the
i ncapacity with the character of the surroundi ng
area, including at |east a 200-foot setback from
any residence, and in the case of a facility that
i s devel oped or the permitted conposting area of
whi ch i s expanded after Novenmber 17th, 1991, the
conposting area nust be |ocated at | east
one-eighth mle fromthe nearest residence other
than a residence | ocated on the sanme property as

this facility."

L. A REPORTING (312) 419-9292
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Qur proposed anendnment woul d add the
foll owi ng | anguage. Pl ease note the bold
type. "The conposting area” -- well, | will just
read the bold. "The conposing area shall be
| ocated at | east one-eighth mle fromthe nearest
resi dence and a mni num of one-half mle fromthe
property of the facility --" I'msorry --

"property of a hospital, school, an athletic
field, and a public park. Existing conposting
operations that are located within one-half nile
of the above-nentioned facilities shall be
relocated to nore than one-half mle within six
mont hs of the effective date of this regulation.”

The rational e of this proposed
anended regul ation is based on several matters,
all of which have been submtted to you either
through prefiled testinony or as testinony you
wi || hear today.

W have organi zed our testinony into
four categories. Those categories are: Overall
rati onal e of the proposed anendnent to the
regul ation, health and quality of |ife concerns,
conposting and clean air, and econom cs.

It is inportant to note that as

L. A REPORTING (312) 419-9292
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proponents for an anmended regul ation requiring
di stances between conpost areas and school s,
athletic fields, public parks, and hospitals, we
al so support the conposting industry. W are not
here today to shutdown conpost operations
t hroughout the state of Illinois of Illinois, but
instead we are here requesting a nore reasonabl e
set of standards to regulate the |ocation of these
operations.

W believe that those here to oppose
our proposed regul ation should consider that a
regul ati on mandati ng a setback between conpost
areas and residences, but not requiring a setback
from school s and parks where young children live
and play over 250 days a year is just not |ogica
or fair.

By revising the current regul ation
to include additional and necessary criteria for
siting of compost areas, we will be providing a
standard that will ultimately work to protect the
interest of all concerned and facilitate our
har moni ous rel ati onshi p between conpost operations
and the entire conmunity they serve.

We believe that the state of
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Il1linois seeks equal protection of all of its
citizens. W further believe that protection
applies to the inproper siting of conpost
operations. The state would not specifically deny
anyone equal protection under the |law, including
users of schools, public parks, playing fields,
and hospitals, who are pre-entitled to the sane
protection as provided to nearby residents.

Therefore, is it fair and proper for
the state of Illinois to protect one group
residents, by providing a mninmm setback of
one-ei ghth-mle from conpost operations and ignore
ot her groups, those being children, athletes, and
hospital s patients by not providing the same
buffer zone?

As stated in the current regul ation
guote, "The requirenents in Section 830.203 are
al so designed to protect the surrounding

properties fromoff-site inpacts,” end of quote.
Is the om ssion of schools, parks,

and hospitals de facto discrimnation against the

infirmed and the children? Wether the primry

concern is health, as we, of course, believe it

is, or whether it is nuisance noise, odor, quality
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of life, why should protection be limted to
peopl e in residences? Wat we are asking for
today is equal protection for all.

The sane basic question is posed by
the Illinois State Statutes, Environnmental Safety
Section 415, 5/2 legislative declaration, which
states that, and | quote, "The Ceneral Assenbly
finds that environnmental danage seriously
endangers the public health and welfare as nore
specifically described in later sections of this
Act . "

If the state is concerned with the
protection of public health and welfare of its
citizens, why does the current regul ation
regarding the siting of conpost facilities ignore
public school children who are affected by the
same odors, noise, dust and possible health
hazards, as well as citizens who use public parks
and athletes who use athletic playing fields?

We ask is there any logical or fair
basis to distinguish between providing protection
for residents while not providing the sane
protection for users of public facilities. The

health and welfare of all citizens of Illinois are
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at stake here, not just for those citizens who
resi de between one-ei ghth and one-half-nile from
conpost operations.

Today we are requesting that the
II'linois Pollution Control Board exercise its
authority to nodify the current regulation to be
nore inclusive of others who nust al so be
protected fromoff-site inpacts. W are sinply
asking for the sane protection as al ready provided
to residents living nearby conpost sites in the
state of Illinois.

The Illinois Environnmenta
Protection Act states in Title 1, Ceneral
Provisions, Section 5, that the Illinois Pollution
Control Board, and | quote, "shall determ ne
define, and inplenent the environnental control
standards applicable in the state of Illinois of
[Ilinois and may adopt rules and regulations in
accordance with Title VIl of this Act," end of
quot e.

Today we are here representing
hundreds of Illinois citizens who deserve equa
protection fromconpost sites. W hope you, the

Illinois Pollution Control Board, will take into
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consi deration the health and welfare of all of
these citizens as guaranteed by the state of
IIlinois of Illinois.

Just one nonth ago, the Illinois
Departnment of Public Health sent a letter stating
their position on this exact issue. Let nme read
one line fromthat letter. "W also concur that
the siting of conpost facilities with regard to
school s, hospital, athletic fields, and public
parks should be at |east as protective as that
provi ded for residences."

Bef ore we begin our testinony, we
want to thank the nmenbers of the Illinois
Pol lution Control Board for granting this
i nportant hearing. Qur concern regarding the |ack
of a distance requirenent in the current
regul ati on between commerci al conpost operations
and school s, hospitals, parks, and athletic fields
stens fromyears of trying to nove a conpost
operation in Lake Forest, Illinois.

Thr ough our research, including
newl y docunented findings regardi ng potenti al
health inplications conposting, we have determ ned

that all parties involved would be well-served by
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a nodified regulation. Wen we began | ooki ng at
the issue in 1994, the inpact of the newy
est abl i shed commerci al conposting industry was
just beginning to be understood.

As we worked then to effect the
rel ocati on of the conposting operation in our
community, we found that others fromcommunities
t hroughout the state of Illinois of Illinois were
doi ng the sane. The common thenme anong al
concerned citizens appears to be the siting of
t hose comerci al conposting operations. W are
pl eased that this issue will not be officially
addr essed.

VWi le we believe there are clear
conpel I i ng, and fact-based argunments supporting
t he amendnent of this regulation, we are nost
grateful for this first-time opportunity to hear
both sides of this issue in a public hearing. W
trust that the process set forward today wl|l
provi de those in charge of environnental |aw a
sound basis for naking an informed decision on the
best interest of the health and welfare of al
citizens of Illinois.

MR McA LL: Thank you. Why don't you
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present your next witness?

M5. GARRETT: M next witness is Steven
Handl er, who will be tal ki ng about the overal
rational e.

MR, HANDLER: My nane is Steve Handler. |
l[ive at 1201 West Mel ody Road in Lake Forest. |I'm
submtting this testinmony in support of the
proposed rul emaki ng.

In order not to repeat sone of what
Ms. Garrett has already testified to, I wll just
summarize ny prefiled testinony.

Basically, our position is quite
sinple, and that is that schools, hospitals,
athletic fields, and parks and the people who use
themare entitled to the sane protection that
residences are entitled to. There is no reason to
di stingui sh between the two because people with
ast hma, people with i mune system deficiencies are
as likely, if not nore likely, to use sone of the
facilities like hospitals or schools than are
likely to be in residences.

The sane situation applies with
odors. W can speak from-- a nunber of us can

speak from personal experience with some of the
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terribly noxious odors that can result from
conposting facilities, and there is no reason that
peopl e in schools, hospitals, athletic fields, and
parks need be subjected to that, too.

The conposting facility that we are
famliar with in Lake Forest is a perfect exanple
of the need for the new rule and the elimnation
of the distinction. The facility directly abuts
the grounds of a middle school, the Deerpath
M ddl e School, which is used for fourth and fifth
graders in Lake Forest.

The school building itself is
approximately 1,000 feet or less fromthe
conposting facility and the windrows. Parts of
the athletic fields for school, however, which are
al so used on weekends for children's soccer ganes,
are imedi ately across the property line fromthe
facility. Qur point is it doesn't nake sense to
say you can't locate a residence within 600 and
sonme feet of a conposting facility, but you can
have kids playing within 50 feet of the w ndrows.
So the sane policy reasons in terns of both
quality of life and health that support a buffer

zone for residents al so support a buffer zone for

L. A REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

33
these other facilities.

In ternms of the half-mle distance
that the proposed rul e suggests for these other
facilities, | have submtted a nunber of letters
fromvarious doctors and mnedi cal professionals
whi ch urge a two-mile distance.

From our experience with odors, we
have proposed a half-mle distance for these other
facilities because we have been in situations
where we couldn't open the wi ndows in our hones
because of the odors that enanated and the health
concerns which suggest at least a half-mle
di st ance.

My additional testinony, | have
cited one of the board' s regulations, which treats
the hospital and the school the sane way as a
resi dence, as an indication that they should be
treated the sane way.

And as to the board's authority to
require relocation, I haven't found anythi ng
specific on it, but the board' s general authority
with respect to public health and wel fare woul d
support a rule requiring that existing conmposting

areas be relocated. Thank you.
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MR McA LL: Thank you. |If you would like to
proceed.
M5. GARRETT: Should he be cross exam ned
since he has to | eave?
MR McGALL: Let's go off the record for a
m nut e.
(Wher eupon, a discussion was held
of f the record.)
MR McALL: Let's go back on the record.
VWhat we are going to do is proceed
wi th questions for M. Handler, who needs to | eave
in the next half hour or so.
As | nentioned earlier, if you have
a question, please raise your hand and wait for ne
to acknow edge you. When | acknow edge you, if
you would state in a loud and cl ear voice your
nane and any organi zation that you represent.
Let's go off the record for a
m nut e.
(Wher eupon, a discussion was held
of f the record.)
MR McALL: Let's go back on the record.
Does t he agency have any questions

for M. Handl er?
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M5. DYER  The agency has no questions at
this point.

MR, McA LL: Before the board proceeds with
guesti ons, does anyone el se have any questions of
M. Handl er?

M5. VWH TEMAN:  Marian Wiiteman fromthe city
of Lake Forest.

Coul d you please list for me -- you
submtted a letter fromDr. Edberg. Could you
pl ease list for me any studies that Dr. Edberg has
performed in connection with health effects
related to aspergillosis and conposting
facilities?

MR, HANDLER:  Specific studies?

MS. VWH TEMAN:  Yes.

MR. HANDLER: | don't have his CV with ne, so
I don't know what specific studies he has
per f or med.

M5. VWH TEMAN: Do you know any that he has
performed specifically in connection wth conpost
facilities?

Are you aware of any?
MR, HANDLER: That he has perfornmed

directly in connection with conposting facilities,
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| do not know.

M5. VWH TEMAN:  \When you requested
Dr. Edberg's assistance, what did you send hin®

MR HANDLER: | didn't send hi m anyt hi ng.

M5. VWH TEMAN:  You didn't send himany copies
of studies that had been performed about
conposting facilities?

MR, HANDLER: No. | was asking him based on
his expertise given the field he is in at Yale
Uni versity, what he knew about allergic
pneunmonitis and whether allergic pneunonitis could
be a result of conposting facilities, and what you
see here in the letter is what he sent nme back

M5. WHI TEMAN:  You didn't ask himto review
the New York Departnent of Health Study that was
per f or med?

MR, HANDLER: | didn't ask himto review any
st udi es.

MS. VWH TEMAN:. \What exactly is Dr. Edberg's
background that you know of ?

MR, HANDLER: Again, he is a professor in the

School of Medicine at Yale University. |If it's
i nportant to the board, | can provide a copy of
his CV. | don't currently have one with ne, but I
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woul d be happy to obtain one and provide it to
both counsel and the board, if you would like it.

M5. WH TEMAN: | think that would be useful

MR, HANDLER: That's not a problem | wll
be happy to do that.

MR M LL: Wy don't you go ahead and do
t hat ?

M5. VWH TEMAN:  Thank you.

MR, HANDLER:  Certainly.

MR McGALL: Are there any other questions
for M. Handl er?

I just had a coupl e questions.

MR, HANDLER:  Sure.

MR McGALL: | just wanted to try to clarify
fromthe prefiled testinony that cane in, is it
your understandi ng that the proponents are stil
requesting that existing |andscape waste conpost
operations located within the proposed half-nile
set back be rel ocated?

MR, GARRETT: Yes.

MR McALL: | was wondering if you could
comment on one particular issue. Do you have any
response to the argunent of Land and Lakes t hat

retroactive application of the proposed setback
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requi renent would result in an unconstitutiona
taki ng of property.

MR HANDLER: | think that relates to what
the board concludes as to the health risk. 1In
other words, if there is a health risk, the fact
that they are located in a situation where they
are posing a health risk would not, in my opinion
give themthe right to conpensation as a taking.

If there is a change for economc
reasons or quality of life reasons, then I think
they woul d have the claim but if there is a rea
health risk there, then | think society's interest
in that woul d overcone whatever property interest
t hey have, and they would not be entitled to any
conpensation for that change.

MR McA LL: Thank you.

M5. HENNESSEY: You are not proposing that
t he setback for residences be changed, right?

MR, HANDLER:  No.

M5. HENNESSEY: Do you have any response to
the argunent of the city of Lake Forest, which is
slightly different than the argunent of Land and
Lakes?

Their argunment, as | understand, and
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they can correct me if I'"'mwong, is that the
board | acks authority to adopt a regulation wth
retroactive effect; that the statute that
est abl i shes set backs prohibits the board from
adopting the regulation with retroactive effect.

MR HANDLER: | don't think there is nerit.
Again, it relates to -- | think the board could
change the regul ation and nmake it into a taking
issue if it's for non-health reasons.

But if it's for health reasons, the
board has, | believe, the ability and the
responsibility to protect the public health and
wel fare, and just because, based on a given set of
know edge at one point, the board adopted a
certain set of regulations and then new know edge
comes in as to health risks, | just don't think
the board is bound and can't respond to that new
i nformation or even old information that maybe it
was there.

I think you clearly can respond to
things that involve the public welfare and
heal th. You can make changes, and the issue is
really whether it is a conpensable taking. That's

t he issue.
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MS. HENNESSEY: Thank you.

MR, HANDLER:  Thank you.

MR McALL: | think we may have anot her
guesti on.

Are there any ot her questions for
this wtness?

M5. DYER My nanme is Judy Dyer, as |
mentioned earlier, and it's just a procedural
i ssue. The agency did not receive a copy of the
prefiled testinony of Land and Lakes. W haven't
seen that at all.

M5. HARVEY: | represent Land and Lakes. |
can assure you that it was mailed. | can give you
a copy right nowif you would like, but I did mail
it tothe service list. I'msorry. M nane is
El i zabeth Harvey. | represent Land and Lakes.

MR, HANDLER:  Thank you.

MR MdALL: M. Garrett, one nonment.

There weren't any nore questions
then for M. Handler?

Thank you. If you would like to
present your next W tness.

M5. GARRETT: |'mgoing to present the next

w t ness, which would be @oria Loukas. She al so

L. A REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

41
has to |l eave early, so it's alittle bit out of
turn, but in the scheme of things, it all wll
cone together. So there she is.

M5. LOUJKAS: |I'mGQoria Loukas. | live at 20
North Rue Foret in Lake Forest.

In Septenber of 1994, | spoke to the
city council of Lake Forest voicing nmy concerns
after having substitute taught at the Lake Forest
i nternedi ate school. Wen | taught there, the
odors were so pungent. | had cone to find out
t hese odors were emanating fromthe conpost
facility next to the school

This was so alarmng in that the
odors were beyond words to describe. The children
did not want to play outside at recess because of
the horrific stench. | witnessed children running
to their buses after school holding their noses
and scream ng because of the horrible odors.

| feel ny daughter suffered rashes
on her arns during the two years she attended this
school. She no | onger has this problemsince
attendi ng juni or high school

Many parents feel their children

suffered or had an increase of asthma, allergies,
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rashes, headaches, blurred vision and simlar type
problenms. W circulated a petition in which 236
concerns parents and doctors signed wanting this
conpost facility shutdown. W have given the
[Ilinois Pollution Control Board a copy of this
petition.

W |ive very close to the conpost
and snmell odors fromthere, | feel, practically
every day. W don't want our children playing
out side, nor do we want to go outside oursel ves
much anynore because of these odors and possible
heal t h hazards.

W& keep our w ndows cl osed al nost
all the time. The odors still seep in, especially
on wi ndy days. | feel | have suffered m graine
headaches because of the conpost. W feel this
conpost facility not only stinks and conprom ses
our quality of life, but is dangerous, hazardous
and a health threat, even to the point of life
t hr eat eni ng danger.

| have kept odor | ogs for nonths on
end, made phone calls to city officials of Lake
County Heal th Departnment and DK Recycling. | have

spent many hours voicing nmy concerns.
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As a teacher, parent and nei ghbor,
have had first-hand experi ence and know the fears
and di sruption this causes to famly and school
life. There are not even words to express and
expl ain how deep and wi de the fears are and what
this has done to our lives. | would not want
anyone to have to suffer and go through this.
Thi s has been an ongoi ng ni ght mare.

| hope that you will pass a law for
I[I'linois to have conposting facility at | east
one-half mle fromschools, athletic fields,
hospital s, public parks, and hones.

MR M LL: Thank you.
Ms. Garrett, would you |ike to nake

a notion to have Ms. Loukas' prefiled testinony

ent ered?
M5. GARRETT: | would like to make a notion
to ask anybody in the audience -- that her

prefiled testinony be entered into evidence.
MR McALL: As an exhibit?
M5. GARRETT: As an exhibit.
MR, McGALL: 1Is there any objection to
entering as a hearing exhibit the prefiled

testinmony of doria Loukas?
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Wbul d you hand nme a copy of that?
MS. GARRETT: Yes.
(Docunent tendered.)

MR McALL: 1'mholding the prefiled
testinmony of doria Loukas, which attaches several
news articles and a letter. 1Is there any
objection to entering as a hearing exhibit the
prefiled testinony?

Seei ng none, |'m marking as Exhi bit
Nunber 6 -- I'msorry -- Exhibit Nunber 5 the
prefiled testinony of oria Loukas, which
i ncl udes as attachnment several news articles and a
letter from Kathy Sm nkey.

(Hearing Exhibit No. 5 marked for

identification, 9/8/97.)

MR MG LL: Because Ms. Loukas has to | eave
early today, we are going to ask if anyone has any
questions for this witness at this point in tine.

M5. VWHI TEMAN:  Ms. Loukas, |'m Marian
VWi teman again. Wen is the last tinme that you
made a conplaint -- filed an odor conplaint either
with the Lake County Health Departnent or the city
of Lake Forest?

M5. LOUKAS: | can't say for sure.
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M5. VWH TEMAN:  Whul d you say --

M5. LOUKAS: | didn't bring ny odor logs with

M5. VWH TEMAN:  Wbul d you say it's been a

MS. LOQUKAS: Probably not that |ong, no.

M5. VWH TEMAN:  Thank you.

MR, McA LL: Does the agency have any
questions for this wtness?

M5. DYER  The agency has no questi ons.

MR, Mcd LL: Does anyone have el se have any
questions for this wtness?

MS. HENNESSEY: | just have one. How far do

you live fromthe conpost facility?

MS. LOUKAS: Probably --

MR GARRETT: Less than a half-mile.

M5. LOUKAS: Less than a half-mle.

MS. HENNESSEY: Thank you.

MR M LL: Thank you.

M5. LOQUKAS: Thank you.

MR MALL: M. Garrett, if you would Iike

to present your next witness.
M5. GARRETT: | would like to present

Dr. Renuka Desai, who will be tal king about the
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heal th concerns related to comrercial conposti ng.

DR. DESAI: M nane is Renuka Desai. I'ma
board certified pediatrician and a |icensed
physician in the state of Illinois of Illinois,
and | would like to thank the Illinois Pollution
Control Board, too, for giving me this opportunity
to speak about my concerns. Since ny testinony
was very long, | amgoing to sunmarize it

In review of the serious situation
in which we all have a responsibility, as well as
an investnent, we have asked for your attention
I"'mreferring to the need for a change in the
regul ati on because health, welfare, and safety of
children affects the entire state of Illinois of
[Ilinois. This is issue of potential health risk
is a real danger to the public safety.

In summary, | have to say this.
There are two points on potential health
associ ated with composti ng.

First viewis that we cannot
scientifically prove that there are health risks.
In fact, all the health studies |I have read are
i nconcl usi ve.

The second view is on the other
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side, there is enough evidence to support that
there is a possible risk to surroundi ng
communi ties, specifically certain individuals who
have all ergi es, asthma, and whose i mMmune system
has been conprom sed.

Regarding the first view, those who
do not believe there is a health risk, including
some scientists, they do recomend a buffer zone
bet ween conposting operations, hospitals, schools,
and public parks. Health departnment who clains
they do not have convincing evidence on hand yet,
they do support, and they said there is a
potential health risk; therefore, schools and
hospital s should be protected with homes.

| have provided several docunents to

support this. I'mnot going to read everything in
detail, but a couple of lines fromall the
docunent s.

This letter I would like to read
because it touched nmy heart. This letter was
witten about a father who had |lost his child who
used to live near the conmpost facility, and this
i s what he has to say.

"Dr. Desai, this past week | |earned
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about your concerns regarding the conpost site in
your area. Believe nme, you certainly should be
concerned. M son, Harry Dobin, worked 1,000 feet
away froma conpost site in Islip, New York, or
five years until suddenly he becanme ill.

From July 1991 until June 1992, the
doctors treated himfor asthma, arthritis,
Weggener's di sease, Lyme di sease, ki dney
di sorders, bronchitis.

Finally, in January 1992 when he
could no | onger breathe, they performed an open
| ung bi opsy see and discovered this fungus called
aspergillosis had invaded his lungs. But after
bei ng exposed for such a long period of time to
this compost site, which is a natural breeding
ground for this fungus, which took over ny son's
entire body, no antibiotic could stop this
fungus.

Every time the doctors thought he
was cured, it showed up sonewhere else in his
body, first his lungs. Then he had an aneurysm
Then in his spine. Then in his lungs, which they
wanted to anputate -- |egs, which they wanted to

anput at e.
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After 15 nonths, this fungus
destroyed himconpletely. It finally went to his
heart valve, and at that tine the doctors decided
not to renmove his legs or replace the heart val ve
because -- but we should make his as confortable
as possible and let Harry pass on and end his
suffering.

On Septenber 23rd, 1992, five days
after this fungus invaded his heart valve and
| egs, ny son, Harry, died.

From January 1992 until his death,
Harry was hospitalized for the nost horrible
illness imaginable. | will never forget his
suffering.

They ask, can we prove nmy son's
death is linked to this conmpost site? Yes, we
have docunentation fromthe forenost experts in
this field: Biochemsts, infectious disease
doctors from Cornell University, and also the
forenpst expert, whose life research is
aspergillosis.”

This is a reality, and no child
shoul d suffer the way Harry Dobin did, and that's

why |' m here.
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The second letter is from
Dr. Slavin. He's director of the Division of
Al l ergy and | nmunol ogy and professor of interna
medi cine at St. Louis University.

He said, "I have done research in
t he past show ng that conpost piles are very rich
sources of aspergillus and other nolds. There are
good studies indicating that aspergillus spores in
particul ar that may be a cause of human di sease
may travel fairly long distances. It is therefore
advi sed that conpost facilities not be placed
within a two-mle radius of schools, hospitals,
nursi ng hones, et cetera.”

He was al so president of American
Acadeny of Allergy and | nmunol ogy.

The second letter | received from
Dr. Fink, who is a professor of medicine, chief of
al l ergy and i munol ogy at Medi cal Coll ege of
W sconsi n.

He said, "| participated in a
publication in the Anerican Review of Respiratory
Di seases reporting a case of aspergillosis
attributed to a nearby municipal |eaf conpost

site. W suggested at that tinme, based on the
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m crobi ol ogic data in that case, that
consi derati on should be given to | ocating
conposting sites nore than two mles from
residential areas in order to mninize potenti al
m crobi al contam nation of the lung."

Then | received a letter from
Dr. Hugh Sanpson, whose a professor of pediatrics
and chai rman of section of allergy and i mmunol ogy
at Johns Hopkins University. He's also chief of
section of allergy and i mmunol ogy of American
Acadeny of Pediatrics.

He said, "Conposting units should be
a mnimmof two mles from high popul ati on
areas. Aerosols of airborne fungal spores can
i nduce significant respiratory problens in
children with allergic disease, asthma, and ot her
chroni ¢ pul nonary di sorders.

In addition, irritant gases and
odors from conpost piles may worsen underlying
hyperreactive airways in patients with asthm.”

Then he says, "The executive
committee of the section of allergy and i nmunol ogy
of the American Acadeny of Pediatrics appl auds

your efforts and supports the reconmendati on of a
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m ni mumtwo-mle radius free of conposting
facilities for hospital, schools, and daycare
centers."

There is another letter | received
fromlllinois Chapter, Anerican Acadeny of
Pediatrics, and this letter was witten by
Dr. Hatch, who is president of American Acadeny of
Pedi atrics, Illinois Chapter

He said, "W are aware that the
associ ation of certain nmedical problens in
children with cl ose exposure to a conposting
facility is currently under study. Until such
time as the safety of such exposure is confirned,
the Illinois Chapter of the American Acadeny of
Pedi atrics recomrends that conposting facilities
be | ocated a safe distance from schools and the
other facilities."

Then another letter is from Lake
County Medi cal Society. They are supporting the
two-mle buffer zone. "There is a significant
ri sk of producing di sease in previously healthy
i ndividual s living or working near open air
conposting facility, and people all over the

country who are |living nearby conpost sites have
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experienced simlar synptonms such as recurrent
si nus problens, increase incidence of asthma, skin
and eye irritations, headaches, dizziness,
pneunoni a extrene fatigue, and nosebl eeds.

Many conpost facilities are | ocated
within a close proximty of public schools and
residential areas; therefore, the Illinois State
Medi cal Soci ety encourage | egislation prohibiting
muni ci pal or conmercial conposting facilities
within a two-mle radius of any school or
residential area.”

Then | received a letter from
Dr. Allen Pollowitz, who is a chairnman of
subcomm ttee of conpost sites, environnental and
occupational allergy section, American Acadeny of
Al l ergy, Asthma, and | munol ogy.

He said,"Two wel | -docunent ed case
reports denonstrated this risk. The second case
report concerns a young asthmatic man who
devel oped bronchopul nonary aspergillosis, a
serious conplication of his exposure to
aspergillus fungi generated by the municipa
conpost facilities 250 feet away from his hone.

Recently, | personally participated
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in a brief sanpling study involving a yard conpost
facility in Scarsdale, New York. W found counts
of 671 and 1,045 on a residential property 200
yards fromthe facility. Simultaneous control
counts at a location ten niles away were 373 and
property 200 yards fromthe facility. 1'msorry.
Si nul t aneous control counts at a | ocation ten
mles away were 373 and 319 spores.

I nformal survey of health probl ens,
especially respiratory conditions such as asthnma
pneunoni a, and upper airway conditions appear to
be much hi gher than expected in residential areas
adj acent to these facilities."

Then he said, "Allergic individuals
conprise 20 to 25 percent of the U S. Popul ati on
They are at greater risk to fungal -rel ated
di seases, especially those patients who have
bronchial asthma. For this reason, | strongly
support your effort to limt the yard conpost
facility placenent to areas at least two mles
fromresidences, school, nedical facilities, and
recreational areas.”

Then sonme said that there are no

reports of illness in the workers. Then the N OSH
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has rel eased this warning, and this is what they
had to say.

"An estimated 30 percent to 40
percent of works exposed to organic dust will
devel op the di sease. Yet, despite its conmon
occurrence, ODTS is not a widely recogni zed
illness. It is probable that thousands of workers
have been affected by a di sease they knew not hi ng
about, said NNOSH Director Dr. Linda Rosenstock.

Mor eover, nmany have been
m sdi agnosed and recei ved unnecessary or
i nappropriate treatnment. Preventing this illness
will be nmuch nore |ikely when workers and
physi ci ans are aware of the syndrone, its causes,
and its synptons."”

Susan Garrett has al ready presented
the letter fromDr. Lunpkin, who al so reconmended
t hat schools and hospital s should be protected
with the hones.

Then | received this. The Cure
Organi zation from California, they have sent ne
this information. And they said that the New York
heal th study reveals that the spore can travel up

to 2200 feet, and we can see this clearly on this
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gr aph.

Based on these study results, the
New York Health Departnment has rel eased this
statement, which I'"'mgoing to read. WMaybe you
can't read it too well, but it says here, "The
i ncrease in aspergillus fum gatus spores nore than
1700 feet fromthe facility | eads the Departnent
of Health to reconmend that conposting facilities
shoul d not be located close to health care
facilities, which take extra precautions to
prevent serious infections."

And the stories conclusion says
here, "Al though the study was not able to evaluate
ri sk of serious aspergillus fum gatus infection
its result suggests that extra caution should be
exerci sed when considering the siting of conpost
facilities near certain health care facilities.
Hospi tal s out breaks of aspergillosis have been
observed anmong severely inmunoconpromn sed
patients. Hospitals with the nost severely
i mmunoconprom sed patients nust take extra
precautions to prevent this infection in
patients. The conposting facility should not be

sited close to the hospital --
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MR, Mcd LL: Pardon ne, Doctor. Could you
just slow down a little. | just want to nake sure
we get your commrents down for the transcript.
Sorry to interrupt.
DR DESAI: It's all right.

"Conposting facilities should not be
sited close to hospitals or other health care
facilities when extra precautions being taken to
prevent infection of severely inmunoconpromn sed
pati ents unl ess bi oaerosol em ssions can be
controll ed.

The potential for bioaerosols from
conpost facilities to trigger or exacerbate
al l ergy and asthma synptons needs further
eval uation. Although this study did not find an
associ ation, a nunber of study limtations warrant
further evaluation, particularly at sites where
nore extensive or serious exposure mght be
occurring. Studies are needed to better assess
t he bi oaerosol exposures, and tactics need to be
devel oped to better estimate bioaerosols.™

Then | have said in nmy testinony
that scientists have recommended the buffer zone,

and that statenent was based upon this. This
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article was presented on aspergillus,
aspergillosis, and conposting operations in
California. It was on Decenber 16th, 1993

The scientists recomended t hat
the -- sone scientists, the MIIner, A war,
Kraner, Diaz, have recomended that buffer zones
may be consi dered between certain types of
conposting facilities and nearby residences,
hospitals, or schools to reduce the risk of
exposure to all odors and air contam nants.

Then they al so said that one shoul d
recogni ze that conposting facilities do represent
a site where there is a massive culturing of
aspergillus fum gatus organisns in relatively
smal | areas conpared to nost natural
Ci rcumst ances.

The exi stence of hazards from spores
is yet to be denonstrated. The infectivity of the
spore is low Consequently, any danger posed by
it would be significant only in susceptible
i ndi vidual s. Neverthel ess, prudence indicates
that an open air conpost plan should not be sited
in close proximty to human habitations.

M5. GARRETT: That's the end of her
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testi nmony.
DR DESAI: No. There's a few nore lines |
have to say.

We al nost | earned the | esson from
t obacco conpany, who have suffered econom ca
i npact. The governnment has |ost health dollars,
and several |ives have been | ost because they were
denying for 30 years that there is no health
risk. | hope the conposting industry doesn't do
t hat .

As a board certified pediatrician
and a licensed physician in the state of Illinois,
| sincerely request you to consider this
recomendati on which will protect the children and
the public facilities. | request a thorough | ook
at the facts, which include fromthe experts who
have over and over and over reconmended the buffer
zone between the conpost facility, schools,
hospital s, and hones.

We have chosen the state of Illinois
as our hones expecting nothing less than to find
community safety is a priority issue. Acritica
decision is reached through exam nation of the

facts and issues, as well as the financial
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consi derations. Let us all agree that inportance
of this issue is safety in which we all share
responsibility. Time spent now in reaching a safe
and fair solution will be the best investnent any
of can us make. Thank you.

MR M LL: Thank you.
Ms. Garrett, would you |ike to nmake
a notion to have the testinony of Dr. Desai
entered as a hearing exhibit?
M5. GARRETT: Yes, | would nake that notion.
MR McdALL: If you would hand ne a copy of
t hat .
(Docunent tendered.)
MR, Mcd LL: Thank you. Let's go off the
record for a mnute.
(Wher eupon, a discussion was held
of f the record.)
MR McALL: Let's go back on the record.
There has been a notion to enter as
an exhibit prefiled testinony of Dr. Desai. |Is
there any objection to entering as a hearing
exhibit the prefiled testinmony of Dr. Desai, which
i ncludes as attachnents six separate conplications

of attachnents that are quite numerous that |
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won't read through, but it appears to be the
prefiled testinony which has been filed by the
proponents? 1|s there any objection to entering
this as prefiled testinony?

M5. WHI TEMAN: | don't have an objection, but
| do have what | think are color copies of maps
that she had at the back, and if Dr. Desai could
verify that, maybe we can put those in instead of
bl ack and white copies. She had originally had
two black and white maps, and they just weren't
readabl e, but we did find color versions.

MR McALL: This is fromAttachnent 6 of
Dr. Desai's prefiled testinony?

M5. VWH TEMAN:  Yes, | believe they are, but |
would Iike Dr. Desai to verify that.

MR McGALL: | believe Ms. VWhiteman is
referring to these two maps, which we just have
copi es of, and your concern is that --

M5. VWH TEMAN: They are just not very
readabl e, and we found the colors versions were
attached to the University of Illinois study, and
we had an original of that study, so we were able
get a color version of the maps.

MR, McALL: This is for the U of C study
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relating to the Lake Forest conpost facility?

M5. WHI TEMAN: Yes, and | believe that's
where Dr. Desai got those or soneplace el se.

DR DESAl: Yes.

M5. VWH TEMAN:  But at any rate, the black and
white versions, you just couldn't tell what the
different representations were on the map. So we
do have that.

DR. DESAl: They have the study. | got the
information fromtheir studies. | don't know what
is their question.

MR McALL: So these maps are fromthe U C
studi es of the Lake Forest conposting facility?

DR. DESAl: Uh-huh. | just wanted you to
have an idea of how many facilities are in a small
area. That's all | was trying to say.

MR McALL: So are you offering the color
versions for the board?

M5. VWH TEMAN:.  Yes, | am

MR McdALL: GCkay. Thank you. Can you hand
t hose in?

Let's go off the record for a

monment .
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(Wher eupon, a discussion was held
of f the record.)
MR McALL: Let's go back on the record.
Dr. Desai, | believe you have been
handed two col or coded maps. Could you confirm
do those appear to be the originals of what you
have submtted as copies in your prefiled
testi mony?
DR DESAlI: It seens |like that.
MR M LL: GCkay. Thank you.
Just for the record, the title of
those maps, the first map is entitled,
"Aspergillosis Cases by Zip Code, Primary or
Secondary Di agnosis 1993 Cases Per 100, 000
Popul ation,” and the second map is
entitled, "Allergic Alveolitis Cases by Z p Code,
Primary or Secondary Di agnosis 1992 Cases Per
100, 000 Popul ation 1993."
I"mgoing to just restate the
guestion. |Is there any objection to entering as a
hearing exhibit the prefiled testi nony of
Dr. Desai?
Seei ng none, |'m marking as Exhi bit

Nunber 6 and entering as a hearing exhibit the
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prefiled testinony of Dr. Desai, which includes
six conplied attachnents.

(Hearing Exhibit No. 6 marked for
identification, 9/8/97.)

MR McALL: Dr. Desai, you are going to be
avail able this afternoon, as | think the bal ance
of the witnesses are, so there will be a question
period | ater on today for the balance of the
proponents' wi tnesses, so we won't have any
guestions at this point in tinme?

DR DESAI: It won't be later than 3:00
o' clock, right? | didn't know how long it was
goi ng to take.

MR McGA LL: Let's go off the record for a
second.

(Wher eupon, a discussion was held
of f the record.)

MR McALL: Let's go back on the record.

Ms. Garrett, if you would like to
present your next W tness.

M5. GARRETT: | would like to present Jack
Darin, a field representative fromthe Sierra
Cub, Illinois Chapter.

MR DARIN.  Thank you. | wll be brief.
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W recogni ze that conposting
operations are a necessary and inportant part of
[Ilinois' solid waste di sposal prograns, but |
think that the proponents have presented sone
conpel ling evidence that we need to revisit the
set back requirement, particularly for large scale
facilities because of the potential health inpacts
posed by them

So we woul d be supportive of the
proposed setbacks with regard to school s,
hospital, and other public areas, particularly for
| arge scale facilities.

But | think that the evidence that I
have seen seens to relate primarily, if not
exclusively, to these large scale facilities, and
I woul d encourage the board to take a | ook at
del i neati ng between snmall scal e conposting
projects and | arge scale projects.

I think what we would like to avoid
is a situation where we are inhibiting really
smal | scal e nodel prograns, say, as an exanpl e,
conposting project at a school or in a park
district property that m ght not be at the

t hreshol d where we have these health inpacts that
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could reduce the overall need for the large scale
facilities that seemto be causing these kind of
heal t h probl ens.

So we are supportive of revisiting
t he setback requirenents for |arge scale
facilities and increasing them naking them
applicable to schools, parks, and hospitals. But
I think we need to revisit how we | ook at
conposting facilities overall and separating |arge
scale fromsmall scale.

MR McA LL: Thank you. Whuld you like to
make a notion to enter the prefiled testinony?

M5. GARRETT: Yes. | would like to make a
nmotion to enter M. Darin's testinmony into the
record.

MR, McA LL: Could you hand ne a copy of
t hat, please?

(Docunent tendered.)

MR, McGALL: 1Is there any objection to
entering as a hearing exhibit the prefiled
testimony of Jack Darin?

Seei ng none, |'m marking as Exhi bit
Nunber 7 the prefiled testinony of Jack Darin.

Just by point of clarification, M. Darin's
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prefiled testinony is a letter of August 8th,
1997, directed to Dorothy Gunn, Cerk of the
IIlinois Pollution Control Board.

(Hearing Exhibit No. 7 marked for
identification, 9/8/97.)

MR McGA LL: Because M. Darin needs to
| eave, at this point in tinme | wuld like to open
it up to any questions that anyone m ght have for
this witness. Does anyone have any questions for
M. Darin?

MR NAATZ: M nanme is TomNaatz. [|I'm
director of parks, forestry, and public works for
the city of Lake Forest. | wondered if M. Darin
could clarify what he neans by |arge and smal
scal e operati ons.

MR DARIN. Well, | don't have a definite
threshold in ny mnd. | just -- the evidence
that's been presented seens to relate to |arge
scal e comercial conposting facilities, and |I'm
just thinking of the sort of small scale
conposting projects like you mght find in a
community garden plot, for instance, that m ght be
on park district property, but that nmight not be

the source of the kind of health problens that
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these studies are pointing to.

I think there needs to be nore
research. | think we need to | ook at sone of the
studies that are ongoing to find out exactly what
threshold is, but it seens to ne |like there m ght
be a difference between snall scal e projects,
like, for instance, in a community garden plot and
a large scale comercial facility.

MR SMTH  Scott Smith, Illinois Conposting
Counci| associated with the Illinois Recycling
Associ ation out of Cak Park

Looki ng at your differentiation
bet ween | arge scale and small scale, how would you
feel with regards to encl osed sel f-cont ai ned
facilities versus exposed outdoor facilities?
Whul d you see that sane kind of study al so needing
to be addressed?

MR DARIN | think that would be definitely
sonmething to look at. If there is a way to
capture the problem contam nants, that woul d
certainly be a factor.

MR McA LL: Are there any other questions of
this wtness?

Does t he agency have any questions?
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M5. DYER  The agency has no questions of
this witness.

MR McGEALL: | just have one question.
Actual |y, since several proponents' witness appear
to request that small, noncommercial conposting
projects be exenpt from setback requirenents, the
board's current regul ati ons exenpt from part 830
garden conpost operations. A garden conpost
operation is defined as an operation which has a
little nore than 25 cubic yards of |andscape
wast e, composting material, or end product
conposted at any one tinme and is not engaging in
commercial activity. | was just wondering if you
woul d conment, is it your understanding that the
proponents are intending to bring that type of
facility to the setback requirenments?

MR DARIN.  No. That is not ny
under st andi ng.

MR McGALL: Wuld the fact that this
exenpti on exists, does that address the concern
t hat you have?

MR DARIN. | think that that's an inportant
exenption. | think that it mght be revisited

just because it's strictly related to gardening.
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As you know, there are other itens that are
conposted, for instance some, food waste and
things like that, and | can definitely envision
exanpl es where, for instance, a school m ght want
to take ways to reduce its waste stream as a nodel
for the cormunity. That might include sonme
non- gardeni ng types of waste. |If that were at a
smal | scal e you know, as yet to be determ ned, |
think that that m ght be sonething that the board
shoul d 1 ook at distinguishing froma |arge scale
operation so.
| think that it's inportant -- 1'm
gl ad the precedent is there to exenpt those kind
of garden projects, but I think you m ght want to
| ook at other types of small scale projects that
could be added to that list or treated
differently, if not granted whol esal e exenpti ons.
M5. McFAWN:  It's ny understanding of the
board's rules right now you can't conm ngle those
ki nds of waste regardl ess of size.
MR DARIN. Ckay. | wasn't aware of that.
MR McGALL: Are there any other questions
for this w tness?

MR PICKE M name is Charlie Pick. 1 work
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for Organics Managenent.

My question is would a nunicipality
that's handling only its own internally generated
yard trinmngs; in other words, only fromw thin
its coomunity, fit into your characterization of a
nonconmer ci al operation?

MR DARIN. | think the conmercial probably
isn'"t the key word. It's nore of a size
threshold, and I don't pretend to know what the
size is that creates the health problenms. But I'm
just trying to create a sense that there is two
ends of the spectrum between very small projects
and these larger projects that these studies seem
to be done on. So I think it would depend on the
size of the operation as opposed to whether it
were a conmerci al or nonconmerci al .

MR McGALL: Are there any other questions
for this witness? Thank you.

MR. DARIN.  Thank you. | appreciate your
flexibility.

MR Mcd LL: Sure.

Let's go off the record for a

monment .
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(Wher eupon, a discussion was held

of f the record.)

MR McALL: Let's go back on the record.

| would like to initially rule on
the city of Lake Forest's notion earlier. The
city of Lake Forest sunmmarized their notion that
was filed on Septenber 3rd to extend the deadline
for subm ssion of prefiled testinony of one of its
wi t nesses, Karen Strauss, to Septenber 15th and to
del ay the appearance of that witness until the
second heari ng.

I"mgoing to grant that notion. The
city of Lake Forest has expl ai ned why Karen
Strauss was unable to neet the prefiled testinony
deadl i ne and why she was unable to be here today.
Her described experience suggests that she will be
able to provide relevant information on an
i mportant issue in this rul emaking.

Al so, interested persons will have
several weeks to reviewthis prefiled testinmony to
prepare for the second hearing.

VWat | amalso going to do for those
who cannot attend the Springfield hearing, |'m

going to set a deadline for prefiled questions of
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this particular witness. People can submt those
prefiled questions and have those read at the
Springfield hearing.

In addition, if it is requested, |
will schedule a third hearing in this rul emaking
that will be held in Chicago. At this third
hearing, interested persons who provide testinony
in response to the testinony of Karen Strauss.
The response testinmony will have to be prefiled by
a date certain that | will establish later by a
hearing officer order, and the prefiled testinony
will be limted to responding to the testinony of
Karen Strauss. So | will issue a hearing officer
order that will set forth the things |I have just
described in detail.

M5. McFAWN:  If | could just interject there,
for those of you not famliar with board
rul emaki ng, just so you know that what Richard is
outlying -- M. MGII has outlined for you is our
approach to do it at hearing is part of our
rul emaki ng. W also afford an opportunity for
public coments to be submitted to the board,
which is really a witten coment which does not

mean you have to answer questions or otherw se
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appear in person before the board. So there, of
course, will be that opportunity to make your
vi ews known to the board through a public conmrent
either in response to what happens on Cctober 7th
or otherw se.

MR M LL: Thank you.

Ms. Whiteman just to clarify, the
mai | box rule will not apply to the filing of Karen
Strauss' prefiled testinmony, so the board will
need to be in receipt of that prefiled testinony
by no |l ater than Monday Septenber 15th with
simul taneous mailing or delivery to the service
list.

In addition -- and I"mnot limting
the content of Ms. Strauss' prefiled testinony,
but we request that it address and attach the
witten report on the Wnnetka facility that's
referenced in your notion. Thank you.

At this tinme, | would like to
continue with the proponents’ w tnesses,

Ms. Garrett
M5. GARRETT: | would like to introduce
Wl liam Hol |l eman, who will be our next wtness

testify.
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MR HOLLEMAN: My nane is WIIliam Hol |l eman
I'"m here today representing an organi zation
I[Ilinois Citizen Action. |I'mthe president of
I[Ilinois Citizen Action, an organization that's
concerned in protecting the health and environnent
of Illinois citizens.
I"mal so here representing nyself as
along tine scientist in the pharnaceutica
i ndustry with experience in m crobi ol ogy,
virol ogy, and cardi ovascul ar disease. |'mthe
aut hor of nore than 100 scientific publications
and the owner of four patents.
| have worked nmy entire career for
Abbott Laboratories. | feel that I"'mqualified to
comment on the threats posed by aspergillus
fungus, aspergillus fungal infections relating to
conpost sites.
| have submitted prefiled testinony,
which I will be reading from but in addition, I
wi || be extenporaneously adding to that. | am
i ncapabl e of readi ng sonething w thout adding to
it.
| spent quite a bit of time reading

the literature trying to get a feel for the role
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of aspergillus fum gatus and respiratory asthma
and other nore severe infections related to
conposts and concluded, in fact, that this was a
real threat and was a threat that should be
addressed by the Illinois Pollution Control
Board. Therefore, |I'm supporting the anendment
t hat compost sites be located one-half mle from
hospital s, schools, and other public facilities.

The presence of aspergillus raises a
distinction possibility that exposure of
suscepti bl e individual s downwi nd from conpost
sites may result in intractable infections, and
enphasi ze that word intractable.

Current nedical literature contains
several references to conpost site workers who
have contacted aspergillus fum gatus infections
and other types of disease, and I, in ny prefiled
testinmony, | referenced articles, and that has
al so been referenced by Dr. Desai earlier today.

The exact nature of the exposure to
aspergillus and subsequent infective process is
poorly understood; however, it is clear that
aspergillus infection is associated with on-site

exposure to high concentrations of bi oaeroso
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cont ai ni ng aspergillus.

Of-site infections initiated by
aspergillus are also a possibility as aspergillus
spores are small and easily carried by wi nd
currents of nearby sites downw nd fromthe conpost
facility.

Aspergillus infections are very
difficult to treat, sone nedical people would say
i npossi bl e due to the lack of effective drugs, and
this is an area in which I'man expertise in
havi ng done work | ooking for drugs to treat
aspergillus. | nmust say we were, as a research
not able to find drugs to treat aspergillus.

The drug of choice, anphotericin B
is very toxic and it only is used as a | ast
resort. A recent reviewin the New Engl and
Journal of Medicine, which | nention in ny
testinmony, states that treatnment of aspergillus
fum gatus therapy with anphotericin B, with its
attendant toxicity, is not indicated, and newer
| ess toxic antifungal agents have not been shown
to be useful

The point |I'm making is when an

i ndi vi dual becones infected with aspergillus,
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there is no drugs to treat that, and as the letter
that Dr. Desai wote on an individual case, there
are other cases simlar to that because you can't
kill this fungi. 1It's essentially resistant to
all known antibiotics except anphotericin B, which
is toxic in itself.

In spite of the potential for
off-site infections caused by aspergillus,
literature does not contain reliable scientific
study verifying high concentration aspergillus in
the vicinity of conpost sites. This is not for
lack of trying, but rather is related to the
difficulty in high costs of perform ng such a
st udy.

Rel i abl e col | ection of
m cr obi ol ogi cal sanples is difficult and
subsequent identification of m crobiol ogical floor
is costly and very dependent on | aboratory
conditions. The reason | nention this is it's
often quoted from various studies that they have
not been able to nmeasure |arge, high
concentrations off-site, and |I'm saying that many
of these studies are flawed and aren't worth the

paper they are witten on because it's so
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difficult to do these types of studies.

Probably the best example of that is
the study that was done at Lake Forest. Wen you
start |ooking at that data, doing statistica
analysis on it, the nunbers are so varied and so
flexible the only conclusion you could come to is
that the studies are irrelevant.

One of the papers that is quoted and
one of the authors that are quoted by proponents
stating that aspergillus is not a problemis that
by P.D. MIIner, who has done a very thorough and
probably a definitive study |ooking at
aspergillus, and, in fact, Ms. Garrett has
i ncluded that article in some of the prefiled
testi nmony.

But even in this article, MIIner
and all state, and let nme quote, "Further studies
woul d be hel pful to verify the apparent |ack of
adverse health inpact fromconposting facilities.™

So what M| Iner even has said in
that study is that we are not sure that there is
no heal th probl em because a definitive study has
not been done to define that. Until such studies

are conducted, verifying the lack of adverse
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health effects it is fool hardy to take unnecessary
risks with public health.

In the rest of ny prefiled letter,
refer to sone erroneous -- not erroneous, but sone
nunbers that cane out of the study that was done
at the Lake Forest site verifying ny earlier
statenent that nunbers are so variable that it's
al nost i npossible to draw any conclusions. |
won't go into that other than to say that the
hi ghest readi ngs that were obtained at that study
were found at the fence Iine, not at the conpost
site, not at one neter fromthe conpost site or
ten meters formthe conpost site, but, in fact,

t he hi ghest readings for fungi count were found at
the fence Iine, downw nd fence Iline, which I find
very interesting. | can't tell you exactly what
the downw nd fence line is because it varied from
day-to-day, but the highest readings were
essentially off site.

So in summary, aspergillus is an
infection that's untreatable by current
antibiotics. The cases of aspergillus fungus off
site are limted, but I don't think we should take

a chance of infecting our children, especially in
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public and hospital situations where their health
may be al ready conpromsed with a disease that is
untreat abl e.

Consequently, | reconmended the
half-mle buffer zone in order to be safe rather
than sorry. Thank you.

MR McA LL: Thank you.

M5. GARRETT: | would like to nmake a notion
to enter M. Holleman's testinmony into the
record.

MR McA LL: Any objection to entering as a
hearing exhibit the prefiled testinony of WIlIliam
Hol | eman?

Seei ng none, |'m marking as Exhi bit
Nunber 8 and entering as a hearing exhibit the
prefiled testinmony of WIliam Holl eman.

(Hearing Exhibit No. 8 marked for

identification, 9/8/97.)

MR McALL: By way of clarification, this
prefiled testinony is a letter of August 11th,
1997, directed to Dorothy Gunn, Cerk of the
IIlinois Pollution Control Board.

Ms. Garrett, if you would like to

present your next Wi tness.

L. A REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

82

M5. GARRETT: | would like to present our
next w tness, Earl Johnson, who is the executive
director of Illinois Gtizen Action, and he's here
today to provide his testinony.

MR, JOHNSON:  Thank you.

I want to thank the Illinois

Pol I ution Control Board for the opportunity to

speak here.

My nane is Earl Johnson. | am
currently the executive director of Illinois
Citizen Action. | serve on the public education

committee. CQur organization has always focused on
environnental issues that affect people living in
the state of Illinois.

Because of mny position and
i nvol venent with ICA |I'mwell aware of a nmounting
resi stance to the location of many conposting
operations in Illinois. | have witten letters
and spoken on behal f of keeping these conpost
operations a safe distance fromchildren and away
fromall those who suffer fromallergies, asthmg,
and any respiratory illness.

| was asked to speak in support of a

proposed regul ati on that asks for a distance
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separati ng conpost operations from schools, public
parks, athletic fields, and hospitals. On behalf
of 1CA, and the citizens of Illinois, | offer ny
conpl ete support for such a regulation. The tine
is long overdue to provide a safety barrier for
t hose peopl e who should not be exposed to
potential health hazards because they are sinply
too close to a conposting operation

For your information, | have been
wor ki ng with the Bedmi nster Corporation, the naker
of invessel technol ogy, and the Solid Waste Agency
of Lake County. See attached docunent.

Because we know there is a potenti al
health ri sk associated with open air conposting,

t he Bedm nster Corporation nay be able to
establish invessel conposting sites in Northern
[I1inois.

I nvessel technol ogy all ows for
conposting to be enclosed elimnating the
em ssi ons of unheal thy pat hogens and, therefore,
elimnating the health risk associated with
conmer ci al conposti ng.

However, until we see invessel

conposting facilities in Illinois, | strongly
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reconmend that the Illinois Pollution Control
Board anend the current regulation so that a
reasonabl e di stance from school s, public parks,
athletic fields, and hospitals is included. This
woul d clearly be a step in preventing undue and
unfortunate health consequences to those Illinois
citizens who deserve to be better protected.

Thank you for your attention.

MR Mcd LL: Thank you.
M5. GARRETT: | request that M. Johnson's
testinmony be entered into the record.
MR McALL: My | have a copy of that,
pl ease?
(Docunent tendered.)
MR M LL: Thank you.

Is there any objection to entering
as a hearing exhibit the prefiled testi nony of
Earl Johnson, which is a letter of August 9th,
1997, directed to the Illinois Pollution Control
Board and which attaches a May 6th, 1997, letter
from Antonin Sterba and al so attaches information
on the Bedm nster waste recycling evol ution?

Seeing no objection, |I'mmarking as

Exhi bit Nunber 9 and entering as a hearing exhibit
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the prefiled testinony of Earl Johnson with the
attachments | just descri bed.

(Hearing Exhibit No. 9 marked for
identification, 9/8/97.)
MR McALL: M. Garrett, would you like to
present your next w tness?
M5. GARRETT: | would like to present our
next wi tness, Cheryl Doros, who is currently a
trustee in the village of G ayslake
M5. DORCS: Thank you. I'ma trustee with
the village of Grayslake, and | believe that it's
a primary responsibility of elected officials to
protect the health of the citizens as best they
can, and that's why |I'm here today.
As an active nenber of many
environnental |y concerned organi zations, | am
pai nfully aware of the health hazards inposed upon
t he public because of unknown or undi scl osed
i npacts and the financial responsibilities
required to either keep the environnment as clean
as possible or to fund cl ean up.
As an elected official, | have a
responsibility to be aware of potential health

problens and to protect the health of our
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conmmunity to the utnmost of ny ability.

As |'m sure you are aware, human
i npact on the environnment cannot only weak havoc
with the natural environnent, but also can be
alarm ngly disastrous to human life, even an
activity, such as conposting, done with the best
of intentions.

Studies report that the airborne
aspergillus fungi emanating from conpost sites can
travel far and induce significant respiratory
probl ens, though especially in children, can even
i npact healthy adults.

There is sone controversy
surrounding the site | ocation of conpost
facilities, which is probably due primarily to
financial concerns. Until safe operation can be
guaranteed, | urge you to adopt the proposed
amendnent and all ow these facilities to be |ocated
no closer than two mles fromschools, hospitals,
resi dences, other health care facilities, and
areas people frequent for recreation

Public health and quality of life
are conprom sed in so nmany ways that whenever

possi bl e, such as adopting this anmendnment, we need
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to take action to protect people fromhealth
risks.

Thank you.

MR McA LL: Thank you.

M5. GARRETT: | ask that you accept the
testimony of Cheryl Doros into the record.

MR, McGALL: 1Is there any objection to
entering as a hearing exhibit the prefiled
testimony of Cheryl Doros, which is dated July
23rd, 1997, and directed to the Illinois Pollution
Control Board?

Seei ng none, |'m marking as Exhi bit
Nunber 10 and entering as a hearing exhibit the
prefiled testinony of Cheryl Doros.

(Hearing Exhibit No. 10 marked for

identification, 9/8/97.)

MR McALL: Wuld you like to present your
next w tness?

M5. GARRETT: | would like to present our
next w tness, Peter Mieller, from Miell er Eyecare
Associ ates and al so a resident of Lake Forest,
[Ilinois.

MR, MUELLER  CGood afternoon. On August 6th

1997, | forwarded a letter to the Illinois
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Pol l ution Control Board, and | would like to read
that letter to you at this tine.

Board nmenbers, thank you for having
this hearing related to Section 830.203. I'ma
ten-year resident of Lake Forest, Illinois. The
basis for ny interest in this issue arose froma
| ocal Lake Forest issue.

As you nost probably know by now,
Lake Forest has a conpost facility next to one of
its schools and athletic fields. For quite sone
time now, many | ocal residents have petitioned the
city of Lake Forest to reconsider their decision
to operate such a facility within such close
proximty to a school only to be told that there
is absolutely no possible health risk and that
t hey have been in full conmpliance with state
regul ati ons.

Lake County Health Departnent, state
of Illinois of Illinois EPA, and Lake County Storm
Wat er Managenent records will all show that Lake
Forest's conpost operation has been out of
conpl i ance and has numnerous conplaints filed
against it.

As to the health issue, experience
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has taught nme that there is no such thing as
absol utely no possible health risk. A study of
Lake Forest's conpost operations done by the
Uni versity of Chicago also could not rule out
possi bl e health risks.

Being a health care provider, |

exerci se universal precautions daily as they apply

to ny patients and ny care. Universa
precautions, as you know, decrease health risks
significantly.

You are the gatekeepers of what |

perceive as the Illinois pollution control
precautions. It is your charge to protect the
health and well-being of Illinois residents by

decreasing the health and annoyance risks in a
| ess than perfect arena of pollution and its
by- pr oduct s.

I am asking that the Illinois
Pol | ution Control Board anmend section 830.230 to
provi de the sane safeguards that currently apply
to new non-hazardous solid waste |andfills.
Locati ng composting areas away from school s
hospital s, parks, and athletic fields is an

appropriate precaution for the health and
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That's my testinony.
Mc@ LL: Thank you.
GARRETT: | nove that you accept
ler's testinony into the record.
McA LL: Is there any objection

90

to

entering as a hearing exhibit the prefiled

testinmony of Peter Mieller, which is a letter

dat ed August 6th, 1997, directed to the Illinois

Pol | uti on Control Board?

Seei ng none, |'m marking as

Exhi bi t

Nunber 11 and entering as a hearing exhibit the

prefiled testinony of Peter Mieller.

MR

(Hearing Exhibit No. 11 rmar

identification, 9/8/97.)

ked for

MA@ LL: If you would like to call your

next w tness.

IVB.

W t ness,

GARRETT: I would like to call o

Edward Grskovich, who is a resid

Lake Forest, Illinois.

ur next

ent of

MR GRSKOVICH: My name is Ed Grskovich. 1'm

aretired citizen of Lake Forest,

record,

| have a three-page letter

or will be in the record. I will
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sunmarize in the interest of tine.

We all have evidence that in a
conposting operation there are sone undesirable
conpounds produced. There is sone issue as to the
quantity. There is issue as to timng. There is
no question that these things happen. Sone of
themstart off as quality of life concerns.

That's the ammoni a gases. Many of us are used to
t he odor of one wet diaper, but we are not
necessarily confortable with 1,000 wet di apers
and, so many things of this sort becone

particul arly objectionabl e because of the
quantities: Hydrogen sulfide is another sour ache
snel |l people might be familiar in smaller
gquantities, and nethane gas, which is a marsh gas,
which is al so produced by these nicrobes.

Li ke many comrunities and our
community, the grass clippings are picked up once
a week in tightly packed paper bags. |If you are
at the site when they arrive, you will see that
some of them have been sitting in the bag for
al nrost a week, and therefore, an anaerobic process
has al ready begun, and that's when it often nmakes

the worst of the by-products.
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The condition of the wind has a
serious effect on who is going to be affected by
it, and sonetinmes the affected wind is not
necessarily as comon sense m ght make you think

The only study that |I'm aware of
t hat has been published had to do with nmushroom
farm ng in Pennsylvania, and there they did a | ot
of computer nodeling -- first of all, a lot of
studies, and then fromthat they drew conputer
nodel s, and they found that the plume extended as
far as 5,000 feet when there was very | ow wi nd.
In effect, that neant that these things rose high
up in the air and then drifted the off over a
consi derably farther period.

VWil e nost studies that are done by
people in the normal context tend to pick a fence
site or sonething very close, the actual weather
condition mght cause the skipping of that area
and nuch nore severe effects farther away.

W run into a situation where even
with the best intentions there is alnost no
accept abl e conpli ance nanagenent. People don't
know how wel | the rules are followed even when

there are reasonable rul es inposed.
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Among the reasons for this is, first
of all, just the cost of doing it, second of all,
the timng. Many things have to be neasured when
their conditions are dry. Sonme things have to be
measured when their conditions are wet, when they
are wi ndy and not windy and so on

But the bigger issue, | think, has
to do with the fact that risk assessnment and
managenent requires a hazard identification. |
can't find anything in the industry literature,
except for an occasional reference to odor
conpl aints, where the industry has nade a |ist of
the things that they know conpost produces that
are not good for people.

Then having identified these itens,
then the next issue is to list the nechani sns by
whi ch these things get created, and third, what
are the conditions under which you are going to
stop creating those things. There isn't this
orderly process: The identification of the
hazard, the conditions under which the hazard is
produced, and then finally, the mechani sm by which
you are going to control

It's a very immature industry at
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this stage, and therefore, comon sense calls for
the protection of people who have even a chance of
bei ng harmed by this.

The tests that were -- and | think
in Lake Forest we had an unusual situation where
consi derable effort was spent to try to do sone
measuring. But even that neasuring didn't cover
sonme of the nost serious risks. The aspergillus,
for exanple, was not covered at all

There were references in there as to
background radiation -- not radiation. | mean,
not background readi ngs. The National Institute
of Health says that these are unreliable. This is
in their Internet page on nolds. They said you
cannot use themfor a constant guide sinply
because of so many variables do to wind, humdity,
fog dew, and rain. The chance of getting that
conbi nation of variables all the sane from
day-to-day just doesn't exist.

Besi des, they say, the readi ngs have
to be taken both day and night. 1In the case of
the University of Illinois work, their equi prent
was val uable. They didn't want to | eave it out

t here overnight, so they packed it up each day at
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around 5:00 o' clock and took it away. Well, that
means nobody knows what happens when the sun goes
down, for instance. |s that good or bad fromthe
poi nt of view of conposts? W don't know, not
fromthe studies that were perfornmed

Sonme of the residents mght tell you
as to whether the odors are worse or bad, and the
odors in nmany cases are a warning. Nature's way
of warning you that sonething el se bad m ght be
going on is to give you a bad odor, and so the
odor itself is not just a quality of life issue.
It's a pointer to sonething nore serious,
something that is |ess whol esone in nature than
you m ght expect.

Clearly the study that was nade
called for respiratory protection for the workers
on the site. It would seemlike we are not
expecting our students in the athletic fields that
are adjoining the site to have respiratory
protection, so it's hard to explain why we woul d
encourage themto participate in ganes in those
ar eas.

The other problemwth trying to be

scientific inthis areais it's very hard to
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control what the input is at any particular site.
W tal k about | and waste, but what we really nean
is those things that people put into very
expensi ve bags that they have to buy fromthe
village in order to have the stuff picked up

If you read any of the literature on
conposting on the Internet, there is an
obsession. Once a week at least there is a
posti ng by sonmebody who wants to put cat litter
into the conmpost. It is just a conmpulsion, and
nobody can tell me that in nmy comunity or other
conmunities that are conposting that people are
not, in fact, putting cat litter into the
conpost .

It's something about |ife that nakes
themthink it's good to do, and the result of that
creates this witch's brew where you get what's
called a nulticonponent interaction, and there is
probl ens there that are beyond any one study where
a scientist in a lab does just the opposite. He
tries to control very carefully what is going into
the process so he can then explain what is com ng
out .

The aspergillus was already, |
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thi nk, well covered, but the only points | could
add is the fungus is particularly troubl esone
because it grows well at above 45 degrees
centigrade, which is the conposting tenperature.
VWhen you are doing it right, you mght hit that
tenperature. 1t can survive the conposting
tenperature, which neans you don't have just an
ordinary easy way of getting rid of it letting

nature take its course.

It is also -- we had sone testinony
already -- alnost inpossible, if not inpossible,
to treat. It is alnobst even harder to di agnose.

It is very conmon for people to assune that this
is an asthma reaction and give the person w ong
medi ci nes, assune it's an infection, and they give
the person antibiotics, which is the wong
nmedicine. So we deal with a situation where
peopl e are exposed to some additional harmjust in
the treating of the process when they don't have
it properly diagnosed.

We know that -- well, | nean, we
can -- | will say it would appear that between
1980 and 1993 the death rate from asthma has

doubl ed anong children. That's a changed
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condition, if you believe that's true. | believe
that's true

So a justification as to why you
woul d change the rules today fromwhat you had the
last tine these rules were nmade | think ought to
be that there has been a change in the kind of
citizen group that's exposed to this. W have
nore chil dren now who have sone risk of being
harmed by an aspergillus exposure.

VWhat we al so have is nany nore
peopl e getti ng chenot herapy these days, which al so
makes them very vul nerable. Wen you are dealing
wi th school s, you obviously have some students who
have to go to that school. They have no choice.
This is not sonething where they could decide
whet her they are going to have a conpost pile in
their backyard or not. They have to go to that
school. They are being exposed, sone of them

Clearly anong the adult popul ation
that visits the athletic events are going to have
peopl e who have their inmmunity chall enged by
medi ci nes or other things going on. And what is
even nore serious these days becom ng a new

interest is the fact that certain very severe
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ill nesses can be caused by a chance that people
have been continuously chall enged. Wen their
i Mmunity system-- they don't have to have their
i Mmunity system suppressed. They may sinply need
to have their imunity system chal | enged
constantly and that exposes themto vulnerability
to certain diseases.

One person recently wote on the
Internet as to home conpost things. She said
help. | live in a very nice nei ghborhood but ny
conpost snells Iike sonething, expletive del eted.
VWhat can | do?

The answer canme from a person who
had previously described thenself as an industry
expert. He said affect an innocent air. And that
| think is the problemwe are facing here; that
t he defense of some of these obviously bad
behavi ors has been to affect an innocent air. W
are only doing what is natural, and I think we owe
our children nmuch nore than that. W owe them
protection.

| want to add just another point
that wasn't in nmy nmeno, the question as to why

treat residences different than people in schools
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and hospitals. The obvious one is that the
density of the population is considerably
different, but there is sonmething el se, too, which
is that no matter what your regul ati ons say,
resi dences have the ordinary | ocal political
process available to themon a case-by-case basis
to expand their protection zone. But schools,
nost hospitals, and alnost all athletic fields are
i ntended for people who are beyond the | ocal
political jurisdiction. These people can only be
protected by the state. They can't look to their
normal political election process to protect
t hensel ves |i ke a honmeowner can.

Thank you.

MR M LL: Thank you.

M5. GARRETT: | nake a notion to enter
M. Gskovich's testinmony into the record.

MR McGALL: 1Is there any objection to
entering as a hearing exhibit the prefiled
testimony of Edward G skovich?

Seei ng none, |'m marking as Exhi bit
Nunber 12 and entering as a exhibit-hearing the

prefiled testinmony of Edward G skovich.
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(Hearing Exhibit No. 12 marked for
identification, 9/8/97.)

MR McGA LL: Let's go off the record for a
m nut e.

(Wher eupon, a discussion was held
of f the record.)

MR McALL: Why don't we go back on the
record?

Ms. Garrett, would you like to
present your next w tness?

M5. GARRETT: | would like to introduce our
next witness, M. Jacob Dunelle, who is currently
on the board of directors of the American Lung
Associ ation in the netropolitan Chicago area, and
he's chairman of the Environmental Health

Committee. M. Dunelle, go ahead.

MR MALL: I'msorry. This wtness just
arrived. | don't believe you have been sworn in
yet. | apologize. |If we can swear in the

wi t ness, please.
(The wi tness was duly sworn.)
MR, DUMELLE: The American Lung Associ ation
of metropolitan Chicago concurs with the proposal

submtted by Dr. Renuka N. Desai and Susan Garrett

L. A REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

102
that would require a mni mum di stance of a
hal f-m | e between conposting facilities and
hospital s, schools, athletic fields, and public
parks. However, we encourage the board to exenpt
smal | conposting piles such as those that are
often associated with community gardens fromthe
set back requiremnent.

The American Lung Associ ati on notes
that a two-mle setback has been recomended by
not ed physicians, including Dr. Fink, Dr. Slavin,
Dr. Pollowitz, and Dr. Sanpson. Their
reconmendati ons are based on the fact that nold
spores, irritant gases, and odors generated by
| arge conpost piles may pose a serious health risk
for children, hospital patients, and other
sensitive individuals, even when they are | ocated
nore than a half-mle away.

Therefore, the Lung Associ ation
recomends that the board give serious
consideration to a mniml setback greater than a
half-mle for relatively |arge comerci al
conposting facilities.

That's the end of ny testinony

MR M LL: Thank you.
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M5. GARRETT: | ask you to accept the
testinmony of M. Jacob Dunelle into the record.

MR McA LL: My | have a copy of that,
pl ease?

(Docunent tendered.)

MR, McGALL: 1Is there any objection to
entering as a hearing exhibit the prefiled
testinmony of Jacob Dunelle?

Seei ng none, |'m marking as Exhi bit
Nunber 13 and entering as a hearing exhibit the
prefiled testinony of Jacob Dunell e.

(Hearing Exhibit No. 13 marked for

identification, 9/8/97.)

MR M LL: Why don't you call your next
Wi t ness?

M5. GARRETT: | would like to call our next

wi t ness, Mary Mathews, who is a resident of Lake

Forest Illinois.
M5. MATHEWS: Hi. |'m Mary Mathews, 111
Sout h Waukegan Road. | do not live near the

conpost center.
I"mhere to help rectify a grave
oversight in current regulation concerning the

| ocation standards for |andscape waste conpost
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facility.

| ama lifelong asthmatic and am
speaking for many others sinmilarly affected.

VWhile I'"msure that you have heard of asthma, sone
of you may not know t he specifics of the disease.
For a general understanding, | have attached a
copy of the What Is Asthma set of information
sheets fromthe National Institute of Health.

Contrary to a TV ad, asthna does not
go away 15 seconds after one quick breath of an
over-the-counter nedicine, and | think you have
t hose, right?

| did not attach a copy of this.
This is just froma doctor. This is what a nornal
lung | ooks like, and this is what an asthmatic
lung | ooks like. 1t's closed off a lot.

Asthma is a serious and grow ng
problem It affects over 10 mllion Anericans,
4.8 million of themchildren. Asthma care costs
in 1990 were over $6.2 billion. This does not
i nclude the | oss of wages by patients. This also
does not include people who have allergies or
ot her |ung disorders.

Now, currently there are |ocation
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restrictions for conposting near residences, but
no siting restrictions for composting near
hospital s, schools, play fields, and parks. Large
conpost centers operating in close proximty to
public areas pose a serious health threat to many
peopl e, asthmatics.

To safeguard the health of people
with asthma or allergies and allow them full use
and enj oynent of schools, hospitals, playing
fields, and parks, large conposting facilities
shoul d be located a safe distance fromthese
public use areas. And | woul d suggest the |arger
t he conposting center, the |arger the distance.

The very nature of conposting,
concentrated, deconposi ng, decayi ng organic
material s that involve nolds, fungi, and bacteria,
is especially problematic for asthmatics.
Asthmatics are sensitive to airborne particul ate
matter, and are also allergic to nolds, fungi, and
bacteria. Being allergic and being sensitive are
not the sane.

O'ten odors emanate from conpost
pil es, and sonetimes chemicals are applied to mask

the snmell. However, deodorizing the scent does
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not elimnate the irritants.

Furt hernore, both odors and
chemi cal s exacerbate the problem for some people.
So if you get rid of one problem that really is
not necessarily solving the problem

The first step in the treatnent of
asthma is the avoidance of those irritants that
trigger an asthma attack. For exanple, cats,
feather pillows, and carpeting often are
elimnated fromasthmatics' hones.

Conposting centers, considered an
eyesore, regularly are hidden from sight and
t hereby beconme an invisible hazard. Like a barn
full of hay, if an asthmatic knew a conposting
center were close by, it could be avoi ded.

| do not |ive near the conposting
center. | know that it is there; however, nany
people will go near those schools or attend the
schools. They don't know the conpost center is
there, and they don't knowit's a hazard.

However, a child attending a schoo
| ocated next to a conposting center can not avoid
the daily bonmbardnment of irritants to his |ungs,

particul arly when he and his fam |y are unaware of
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the nearby risks. Even if he is not allergic to
the various organic particulates, he is stil
sensitive

During a 2:00 a.m asthma attack
which is the normal time, parents will review the
child' s previous day to identify any possible
triggers and adjust the child s lifestyle
accordingly. Unfortunately, the analysis probably
wi Il not include the conposting center. CQut of
site, out of mind, but not out of the air.

Nowadays, many asthmatics are able
to play sports outdoors. They can be seen runni ng
up and down the field, sonetinmes using an
i nhalant. This was not true when | was young.
Physical activity is inmportant for good health.

Unfortunately, when a child is
physically active, his lungs take in nore air, and
if that air contains irritants, then he actually
is intensifying the harmto hinself.

Asthma is the | eading cause of
school absence. Schools should not exacerbate an
illness that will increase their school absences.

For nmost children, changi ng school s

usually is not an option. Even with the change of
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school s, asthmatics can still be exposed during
participation in sports agai nst other school s.

Wth a school |ocated close to a
conposting center, children are nore at risk than
in their own hone. At hone, a parent will close
the wi ndows and get air cleaners, air filters, et
cetera, but at school that's usually not avail able
to them At home, they will be nore at rest and
so they will not be breathing as heavily. At
school, they are nore active and they are running
around, so again, it's going to nmake things worse
for them Likew se, an asthmatic parent who wants
to support her child needlessly risks her life to
attend a school |ocated next to a conposting
center.

No matter the age of the patient, an
asthma attack remains a serious and scary
occurrence. No one outgrows the feeling of panic
that comes from decreased breathing capabilities.
Unl i ke pneunonia or bronchitis, asthma is not
cur ed.

Asthmatics are five percent of the
popul ati on or approxi mately 500,000 in Illinois.

Even nore suffer fromallergies. Enotional and
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financial drain, along with | ost production,
affect not only famlies, but also the
communities. The sinple solution of siting
restrictions would i nprove the health of many
children and adults and | essen the strain on
conmmuni ty resources.

I[Ilinois needs to protect its
citizens nore. As other states do, please amend
the | ocation standard for | andscape waste conpost
facilities. Sufficient distance is needed to
all ow for the dissipation of concentrated
irritants. Restrict to a safe distance the
| ocation of |arge conposting facilities near
school s, hospitals, play fields, and parks.

VWile I'"masking to you nake this
change in the regul ati ons on behal f of asthmatics,
this is actually needed for all people. You
shoul d consider asthmatics as the canaries of the
human popul ati on. What effects us first and does
us harmactually affects all of you.

As the industry is new, there may
not be any definitive studies yet, but comon
sense tells you that this probl em does exist.

There are nolds, fungi, bacteria. 1t does affect
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all of us, and | think we need to nove the
conposting centers.

| have gotten a nunber of studies
off the Internet, as the gentleman down there,
that do discuss this problem Thank you.

MS. GARRETT: | ask that you accept the
testimony of Mary Mathews into the record.

MR McA LL: There was al so reference during
the testinobny to a coupl e diagrans.

M5. MATHEWS: | didn't nake copies of them

MR MdALL: If we could nmake a copy of that
maybe during the break.

M5. MATHEWS:  Ckay.

MR McA LL: Could you hand that to ne just
so | could describe it?

(Docunent tendered.)

MR Ml LL: Thank you.

There has been a notion to enter as
an exhibit the prefiled testinony of Mary Mt hews,
which is a letter dated August 10th, 1997,
directed to the Illinois Pollution Control Board,
whi ch attaches a worksheet. |'msorry. Could you
tell me the worksheet is prepared by whon?

M5. MATHEWS: The National Institute of
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Heal t h.

MR, McA LL: A worksheet prepared by the
National Institute of Health. And also, they wi sh
to enter as part of this exhibit two di agranms, one
entitled D agnosis: Chronic Asthma, Diagnosis:
Moderate Asthma. 1'msorry. VWhich do you refer
to as --

M5. MATHEWS: The bottomone is a normnal
| ung.

MS. HENNESSEY: The bottom one and the top
one.

MR McGALL: Let nme restate that there was
reference during the testinony to a docunent
entitled Diagnosis: Chronic Asthma and then what
is represented as a healthy lung. |Is there any
objection to entering the prefiled testinony with
these additional attachnments?

Seei ng none, |'m marking as Exhi bit
14 and entering as a hearing exhibit the prefiled
testimony of Mary Mathews with an attached
wor ksheet prepared by the National Institute of --
I"msorry. Could you restate that worksheet?
National Institute of Health with two diagrans,

one entitled D agnosis: Chronic Asthma and
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anot her di agram of a heal thy | ung.
(Hearing Exhibit No. 14 marked for
identification, 9-8-97.)
MR McALL: If you would like to present

your next witness.

MB. GARRETT: | ask that M. Dunelle, who has

just testified, be able to be cross exani ned

because he needs to get back to the hospital where

his wife is at and he will not be able to cone
back after lunch, so if we could take a few

m nutes, especially since his testinony was so
brief.

MR McdLL: Ckay. Wiy don't we open it up
then. Actually, let's go off the record for one
monent .

(Wher eupon, a discussion was held
of f the record.)

MR McALL: Let's go back on the record.

One of the witnesses for the
proponents, Jacob Dunelle, is going to have to
| eave shortly, so we are going to open it up to
any questions that anyone m ght have for
M. Dunelle. Are there any questions fromthe

audi ence? Any questions of M. Dunelle?
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Ckay. Thank you, M. Dunelle.

Wth that, why don't we continue
wi th your next witness?

M5. GARRETT: | would like to introduce our
| ast witness, Scott Garrett, who will be
testifying on the econom cs of anending this
conposting regul ati on.

MR McGALL: Let's go off the record just for
a nmoment .

(Wher eupon, a discussion was held

of f the record.)

MR McALL: Ckay. Let's go back on the
record.

MR, GARRETT: Thank you. | would like to
make sone conments on assertions that | have about
t he econoni cs of conposting.

The opportunity for profitable
conmmer ci al conposting was created in Illinois in
1989 when | egi sl ati on banned yard waste from
landfills. Comunities were i mediately faced
with a dilemma: Provide a local alternative to
landfill disposal or pay to have yard waste haul ed
away.

Some muni ci palities established
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i n-house yard waste businesses within the
communities. The goal was to continue to provide
a yard waste service to residents at a
cost-effective manner.

VWil e service and economics were the
initial reasons for establishing these operations,
it was soon discovered that odor, dust, potential
health risks, and poor nanagenent becane
significant issues that posed real concerns for
many conmmunity nenbers.

Wthout the proper tine to establish
gui del i nes, nor the opportunity to anticipate the
col l ateral issues surroundi ng conposting, many
muni ci palities and private conposting firns found
t hensel ves caught in a no-win situation
Communities wanted to continue to provide the
service of yard waste collection, but found a
whol e new set of issues associated with the
conposting site itself: (Odor, noise, dust, poor
managenent, and potential health hazards.

W are proposing the consideration
of adding a one-half mle setback between conpost
operations and schools, athletic fields, public

parks and hospitals. Qur proposed anendnment to
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the regul ation includes the addition of one-half
m | e setbacks between conposting operations and
school s, hospitals, athletic fields, and public
par ks.

If this part of the anendnment is
adopt ed, the question of econom cs nust be dealt
with in a fair and well-thought outweigh. W have
outlined different approaches that nunicipalities
shoul d consider in order to save costs and
all ocate the costs of yard waste to those using
the service

However, we do not see any reason
for conmunities or private owners, residents, to
i ncur additional cost just because the regul ation
wi Il include setbacks for schools, athletic
fields, public parks, and hospitals as part of the
criteria for establishing a conpost operation
Conpost operations will continue in Illinois, but
with nore responsible siting standards.

At this point, trying to address the
proposed setbacks on a purely economc basis wll
be unnecessary and even futile. |If there is an
agreement that the potential health risks and

ot her negatives such as absenteeismand quality of
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life issues can be dimnished by virtue of the
proposed setbacks, then it nust be mandatory for
conpost operators to take the new setback criteria
i nto consideration when establishing sites.

As with all EPA clean air standards
that have been initiated during the last 20 years,
t he cost of physician and hospital care, mnedicine,
absent eei smfromwork or school plays a major role
assessing the overall economcs.

Aspergillus fum gatus is a very
serious and dangerous pathogen. It can be
devastati ng physically and economically. W owe
it to ourselves to maintain a clean and heal t hy
environnent free of fear

John Hai nes, Ph.D., senior
scientist, wote in Mycology recently, and
qguot e, "Whet her or not it, commercial conposting
causes di sease, it can cause absenteeism
di straction fromschool or work, visits to health
care facilities, and a dimnishment in the quality
of life. For the present, at least, it is these
costs that nmust be wei ghed against the benefits of
conposting next to a school.™

It is inmportant to note that current
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heal th data show allergies and asthma on the rise
across the United States. By providing a greater
di stance between conpost operations and school s,
public parks, athletic fields, and hospitals, we
shoul d see a reduced anount of health care for
t hose susceptible to allergies and asthma, as well
as those infected with respiratory di sease

Hundreds of thousands of dollars can
be saved annual ly through reduced needs for
nmedi cal care, |ess absenteei smby teachers, and
better health for susceptible students attending
school and participating in school-related sports
activities.

At the sane tinme, we should see an
increase in the quality of life standards for the
community in general. Wat this proposed
anendnment to the regulation will do is require
that yard waste conposting areas be better |ocated
for the health and wel fare of citizens.

Requiring a greater distance between
conpost areas and schools, athletic fields, public
parks, and hospitals will not require additiona
funds. It will require instead the proper siting

be a greater priority and included with other
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criteria when establishing a conmpost operation.

Joel Schwartz, currently a professor
at Harvard University and previously enpl oyed by
the EPA, has been largely credited with the
elimnation of lead in gasoline. Wen Schwartz
began investigating the effects of lead in
gasoline on pollution and consequently on the
heal th of our popul ation, he asked who is | ooking
at the health end? And everyone said not ne,
boss. Instead, there was enornous pressure to
determine if the econom c inpact of elimnating
| ead from gasoline could be justified.

Eventual Iy, Schwartz was able to
convi nce people that health care costs were very
expensi ve and that other benefits could also be
attributed to adopting higher clean air
standards. An article is attached.

Consi derati on of requiring conpost
areas to relocate if they are located within
hal f-m | e of schools, athletic fields, parks, and
hospitals: VWhile the Illinois Pollution Control
Board does not have the authority to adopt a rule,
as | understand it, a rule requiring that existing

conposting areas within the proposed setback
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di stance be rel ocated, we ask that this part of
t he proposal be presented to Illinois legislators
for approval .

In this effort to amend the current
regul ation, costs will certainly be an issue, but
the cost of relocating a small percentage of 80
conpost operations in Illinois will be mniml if
the policies we recormend are adopted by some of
the municipalities.

Savings on health care and reduction
of absenteeismin school and jobs will nore than
of fset the cost. Businesses who nmarket the end
product of yard waste composting will still be
able to do so

Rel ocati on does not nean putting
peopl e out of business. It neans finding a better
way to handle yard waste and ultimtely provide
and end product that will not be subsidized by the
sacrifice of health and quality of life for |oca
citizens. This proposal represents an opportunity
for all parties to wn.

VWhere current conposting facilities
are |ocated | ess than one half-mle from school s,

hospitals, athletic fields, or public parks, the
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facilities nmust be relocated within six nonths.
Such a rel ocation should not cause econom c
hardshi p for any community or organization

Furthernore, nmunicipalities should
not shoul der the entire burden of maintaining
and/ or relocating these operations. W recomend
the followi ng progranms in case of a required
rel ocation or changes in siting due to adding
di stances between conpost areas and school s,
athletic fields, public parks, and hospitals.

Qur recommended prograns include;
nunber one, that municipalities encourage no pick
up and no bagging. Each resident would be
responsi ble for his own yard waste disposal. This
can be acconplished via backyard conposti ng and/ or
mul ching | awmn nowers that |eave clippings in
pl ace. Educational materials are readily
avail able to pronote these practices.

Nunber two, municipalities can
provi de yard waste services on a pay-as-you-go
basis. Residents who desire pick up of yard waste
woul d pay for it. Those who don't use the service
woul d not pay. Private refuse conpanies could

contract generally with municipalities or
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individually with residents.

Currently, residents using
pr of essi onal | andscapers pay for renoval of yard
waste directly. |In many cases, these sane
resi dents are being double-billed in conmunities
that al so subsidi ze waste coll ection or conposting
operations that their |andscapers, these
resi dents' |andscapers, don't use.

Nunber three, we further suggest
that rmunicipalities work with their respective
county governments to establish either a smal
nunber of properly located facilities to handle
yard waste or contract on a county-w de basis to
secure a lowcost alternative with a private
ref use conpany.

End product of conposed yard waste
provides the financial incentive at the -- excuse
ne.

I nconmpet ent end products of conposed
yard waste operations provides for financial
i ncentives at the expense of municipalities and
their residents. W believe that nost
conmuni ty- based operations are generally

expensi ve, capital intensive, and require
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mar keting of the end product, as it's referred to,
whi ch nmeans selling the conpletely deconposed
vegetation as soil enhancenent, to generate the
commer ci al econom ¢ benefits of profit.

Charles Pick, for exanple, is in
charge of running DK Recycling in Lake Bluff, Lake
Forest, and North Chicago. He is an executive
of ficer of Land Restoration Products, Inc., of
Lake Bl uff and Organi cs Managenent Conpany, Inc.
of Chi cago.

The | atter conpani es make use of the
end product of the composting conpany, DK
Recycling, or provide consulting services, which
often recommrend the use of conpost end product.

In nost cases, the economic benefit
accrues to the conmercial partner, and the
municipality is left to deal with the issues,
capital costs, and ill will generated by the
odors, dust, health concerns, and managemnent
i ssues that clearly emanate from| arge nounds of
rotting vegetation. Cearly, it is not unusua
for conmunity goals and comercial goals to be in
conflict.

In summary, there will be conposting
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operations in the state of Illinois that wll
require relocation. This should not create an
econom ¢ hardship for citizens of Illinois. Each
of these comunities can conply with the proposed
regul ation by contracting for the renoval of yard
waste and instituting any of the above-nentioned
pol i ci es.

W believe that when one takes into
account what we have presented, including the
overall rationale of the proposed anendnment to the
regul ation, health and quality of life concerns,
conposting and clean air, and the economc
inplications, it is evident that the benefits of
anendi ng the current regul ati on outwei gh and even
elimnate many of the negative issues associ ated
wi th many conposting areas in Illinois.

Cost becones a non-issue when
improving the quality of life for citizens
i nproves dramatically.

G ven that fewer than 20 percent of
[I'linois municipalities operate | ocal conpost
facilities today, it cannot be a hardship to adopt
a practice currently in use by over 80 percent of

the conmmunities in the state. There are sone
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attachnents incl uded.
Thank you.

M5. GARRETT: | npve that you accept the
testinmony of Scott Garrett into the record.

MR, McGALL: 1Is there any objection to
entering as a hearing exhibit the prefiled
testinmony of Scott Garrett, which includes his
attachment Agency Anal ysis of Econom c and
Budgetary Effects of Proposed Rul emaking formwith
responses thereto? Also included is a letter from
John Hai nes dated July 14th, 1997, an article
entitled Cearing the Air and then what appears to
be a six-page informational packet on conposti ng.

Is there any objection to entering
this prefiled testinony with the exhibits or with
the attachnments | described as a hearing exhibit?

M5. McFAWN.  Before we do that, could you
expl ain the six-page attachnment?

MR GARRETT: | believe it's a brochure that
descri bes ways that communities can take care of
their yard waste w thout benefit of a conmerci al
conpost operation.

M5. MFAWN.  And who offered this brochure?

| mean, you obtained it fromthe Internet; am|l
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correct?

MR GARRETT: |'mnot sure what the exact
source is. W obtained it off the Internet. They
are comon sense approaches to dealing with yard
wast e.

M5. GARRETT: It may even list on the
attached sheets where it cane from | can't
remenber .

M5. McFAWN. It would be hel pful to the board
if you would identify the author.

MR McALL: If you would be able to do that,
t hat woul d be hel pful.

M5. GARRETT: Ckay.

MR McGALL: 1Is there any objection to
entering this prefiled testinony with the
attachnments that we have described as a hearing
exhi bit?

Seei ng none, |'m marking as Exhi bit
Nunber 15 and entering as a hearing exhibit the
prefiled testinony of Scott Garrett with the
descri bed attachnents.

(Hearing Exhibit No. 15 marked for

identification, 9-8-97.)

MR McALL: Let's go off the record for a
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monent .
(Wher eupon, a discussion was held
of f the record.)

MR McALL: Let's go back on the record.

Were there any other w tnesses for
t he proponents?

MS. GARRETT: There is one that, as you know,
couldn't be here today because she is a professor
and today is her day to teach, so her testinony
will serve as, | guess, a public comrent.

MR M LL: Very good.

M5. McFAWN  What is her nane?

M5. GARRETT: Mary Wade.

M5. McFAVWN.  Thank you.

MR McALL: At this point, we are going to
take a break, and then we will pick up with
qgquestions for the proponents’ w tnesses as a
panel .

Let's go off the record.
(Wher eupon, a discussion was held
of f the record.)

MR McALL: Let's go back on the record.

At this point, | would like to open

it up to questions for the proponents’ w tnesses
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as a panel
Are there any questions fromthe
audi ence for any of these w tnesses of the
proponent s?

M5. VWH TEMAN:  Marian Wiiteman fromthe city
of Lake Forest. Actually, I amgoing to start
with Dr. Desai, but if you believe that you are
not the appropriate one to answer one of these
questions, let me know, and I will redirect it,
but I"'mdirecting themat Dr. Desai because ny
guestions involve primarily nmedi cal aspects, and
also the letters that you received

So the first question, nost of the
letters that you had submitted with your proposa
tal k about a two-nile setback provision, but the
ultimate proposal only has a half-mle setback
VWhat is the reason for the deviation?

DR DESAl: The reason is; nunber one, | ask
them t he sane question, why are you reconmendi ng
two-mile buffer zone, and the scientists, all the
physi ci ans who have done this study, their
argunent was that there are good studi es done for
the pollen spores; that they can travel up to two

mles. They believe that their size is 22.5

L. A REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

128
mcrom|lineter versus aspergillosis spores a |ot
lighter. The sizeis 2.5 micronmllineter, and
they can travel even further than that. But right
now, we don't know, so they said two-mles would
be appropriate. That's the basis of two-mles.

Then | had to decide what | should
ask, so | was listening to both sides. | thought
that -- first | saw the New York health study, and
they had recorded the aspergillus spore higher
count up to 2200 feet that was docunmented. That's
the only evidence I had on ny hand.

Then | tal ked to EPA, and they said
there was an econom cal aspect al so, and maybe it
would be difficult to nove all the facilities.

Ri ght now we don't have any other evidence that |
can ask for two mles, even those physicians are
warning. | wi sh the Pollution Control Board woul d
listen to the physician rather than just, you
know, just guessing.

Anot her thing that when | wote a
letter to U.S. EPA | wanted to know for nyself,
and they said that Illinois EPA is responsible for
maki ng the regulations. Then | read this and

would Iike to read this to you. It says here --
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M5. VWH TEMAN: What is it that you are
readi ng fronf?

DR DESAlI: The letter fromlllinois EPA --
I"msorry. U S EPA United States EPA

M5. WHI TEMAN:  What is the date on that
letter?
DESAI: That's May 5th, 1995.
VWH TEMAN:  And that's directed to you?

DESAI :  Yes.

5 3 5 2

VWH TEMAN:  Coul d that be admitted?

DR DESAI: This is just to answer your
guestion why | ask for it. That's okay. | can
give it to you. It says here the regul ations
require that the | andscape waste nust be processed
by the end of the operating day on which it was
received if the follow ng conditions exist; one,
conpost area is located within one-quarter of a
mle of the nearest off-site residence or
conposting area is located within one-half mle of
t he nearest platted subdivision or facility

boundaries are |located within one-half mle of

nore than ten residences. | felt it was
appropriate. |If they want to do everything just
on the sane day, if all the rest is -- the big
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subdivision is there, they have to finish the work
the sane day. Wiwy? There has to be sone reason
It's either an odor nuisance or it's a health
risk. Either way they are reconmendi ng you to do
it if they are within half a mle distance.
felt it is, based upon the New York health study,
based upon this, | really felt confortable with
half a mle.

MS. VWH TEMAN:  \What regul ati ons were they
readi ng fronf?

DR. DESAI: This is the regul ation that
II'linois EPA has reconmended.

M5. GARRETT: Can | just add what it is?
It's 830. It's the D part of the regulation.

M5. WHI TEMAN: Those are the current
regul ati ons?

DR, DESAI: Uh- huh

M5. VWH TEMAN:  The two-m | e nunber, again,
let's go back to that a little bit. The experts
seemto have focused on two miles. Wre you aware
that there was an 1989 study done by Dr. Fink, one
of the people that you cited, where he proposed 1
two-ml e setback?

DR DESAI:  Un- huh.
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M5. WHI TEMAN:  What was the basis for that
two-m | e setback in his study?

DR DESAI: | think I have an article | can
give it to you. Maybe you can refer to that, but
as | understand, they did nmeasure the spore
count .

M5. WHITEMAN: |I'minterested in what he
specifically said was the basis for his two
mles.

DR. DESAI: Based upon the study he had done
and he had recorded the case. At that tinme, they
measured the spore level, and | think it was up to
two miles.

M5. WHI TEMAN:  How far did the individual in
that case live fromthe conpost facility, do you
know?

DR. DESAI: That individual ?

MS. VWH TEMAN:  Yes.

DR DESAI: | think it's 250 feet. That's
what it says. | have to refer to it.

MR GARRETT: Excuse ne. | think she
answered the question a while ago. 1Is this
anot her question then?

M5. VWH TEMAN: Yes. That was anot her
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guesti on.
MR, GARRETT: Ch, okay.
M5. McFAWN: Is this still pertaining to the
Fi nk study?

M5. WHI TEMAN:.  Yes, it is.

M5. McFAVWN. Do we have a copy of that?
MR Mcd LL: No.
M5. WHI TEMAN: | don't believe we do.
That study invol ved only one
i ndividual, is that correct?

DR. DESAI: \What?

M5. VWH TEMAN:  That study invol ved only one
i ndividual; is that correct?

DR. DESAI:  Uh- huh.

M5. WH TEMAN:  And that really was directed
primarily at anecdotally explaining his situation;
is that correct?

DR. DESAI:  Uh- huh.

MR McGALL: So there wasn't an intensive
study of the conpost operation around which he
lived, was there, in connection with that study?

DR DESAI: [I'mnot aware of. Only two
studies I'maware of. One was done at New York

Heal th Departnent, and one was the inconplete
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study that was done at Lake Forest site. That's
all 1'maware of.

M5. WH TEMAN:  So at the end of that study,
Dr. Fink, and actually Dr. Kramer is another
i ndi vi dual invol ved, stated consideration should
al so be given to locating conpost sites simlar to
the present one nore than two niles from
residential areas; is that correct?

DR. DESAI:  Uh- huh.

M5. VWH TEMAN:  And do they provide any
addi ti onal support for that other than that
st at ement ?

DR. DESAlI: They have witten a whol e
article, and I can give it to you. 1| don't have
it right now, but yes, they have published the
paper based upon that.

M5. VWH TEMAN:  Just the one paper that we are
tal ki ng about, correct?

DR. DESAI: Yeah

MR, GARRETT: Could I interject sonething?
It seens that the question has nothing to do with
the testinony that Dr. Desai gave earlier. |Is
t hat appropri ate?

MR McGALL: | believe the question is
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relating to a letter from M. Fink.

MR GARRETT: But we did not submt it.

MR McALL: | believe it was part of the
prefiled testinony. 1In that letter, | believe
there is a reference to a case study. | think the

guestions are relating to that study.

DR DESAI: It is in the nedical literature.
| can give you the date and nanme of the article
and everything. Mybe you can read it.

M5. VWH TEMAN:  WAs any study done by your
fol ks or anybody that you folks dealt with to
define whether the half-mle or two-mle or any

ot her distance would be an appropriate di stance?

DR DESAI: | don't think anybody knows what
is the safe distance. In California, they believe
that 300 feet is safe. In Illinois, they believe

it's 660 feet is safe. In Wsconsin, it's 1,000
feet safe. | don't think anybody knows what is
the safe distance.

M5. GARRETT: Can | add sonething to that, do
you m nd?

MS. VWH TEMAN:  Sure.

MS. GARRETT: CQur proposed anendnment to the

regulation is to make it consistent with the way
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the current regul ation already reads, and there

is, as Dr. Desai pointed out, a half-mle distance

already included in part of that regulation.
VWile we may say or the doctors or scientists may
say two mles would be the best buffer zone, we
can only recommend sonmething -- we think that we
would like to be nore consistent with what is

al ready on the books because we think that that
may have a better chance than bei ng anmended.

M5. WHI TEMAN:  What is the current
residential setback, Ms. Garrett, for conpost
facilities?

M5. GARRETT: One-eighth mle.

M5. VWH TEMAN:  Are you proposing that this
proposal change that?

MS. GARRETT: In the current regul ation
there is a one-eighth nmle distance between
conpost operations and residences, but as
Dr. Desai just read, there is a greater distance
required if there is a platted subdivision. That
greater distance is one half-mle. So there is
sort of this overlap area that we are trying to
i ncl ude besi des the residences: The schools,

public parks, athletic fields, and hospitals.
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MR MGALL: I'"mgoing to just interrupt for
a nmonent and try to clarify. | believe the
proponents are referring to 35 I11. Adm Code

Section 830.203(d), which states that if at the
time the facility permt application is deened
conpl ete by the agency pursuant to 35 I1l. Adm
Code 832, the conposting area of the facility is
| ocated within one-quarter mle of the nearest
off-site residence or within one-half mle of the
nearest platted subdivision containing a residence
or if nore than ten residences are located within
a one-half mle of the boundaries of the
facility. In order to mninmze inconpatibly wth
t he character of the surrounding area, |andscape
wast e must be processed by the end of the
operating day on which the | andscape waste is
received into windrows, other piles, or a
cont ai ned conposting system providi ng proper
conditions for conposting.

MS. GARRETT: So its that consistency that we
wer e wor ki ng towards.

M5. VWH TEMAN: Al t hough that particul ar
provi si on does not prevent |andscape waste conpost

facilities fromlocating within a half-mle of the

L. A REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

137
resi dence, does it?

M5. GARRETT: Correct.

M5. VWHI TEMAN: It just requires processing by
the end of the day?

M5. GARRETT: Yes, it does?

MS. VWH TEMAN:  \Wereas, your proposal woul d,
in fact, require facilities to be | ocated beyond
one-half mle fromhospitals, schools, et cetera?

M5. GARRETT: That's correct.

M5. VWH TEMAN:  But they could still be
| ocated within one-eighth of the residence?

MS. GARRETT: Yes.

MR, GARRETT: Technically, yes.

M5. VWH TEMAN: Do you agree, again,

Dr. Desai, that aspergillus is a w despread fungus
associ ated generally with the decay of organic
mat t er .

DR. DESAlI: Yes. | think | already said that
inm testinony. Let me read it to you one nore
time to answer this question, if we believe it
appropriate. Here it is.

One shoul d recogni ze that conposting
facilities do represent the sites where there is a

massi ve culturing of aspergillus fum gatus
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organisnms in relatively snmall areas conpared to
nost natural circunstances.

So we are tal king about -- we are
not tal king about ten or 15 spores that you find
in the corner of the library or in the forest, but
we are tal king about the fungal factories. These
are bacteria and fungal factories, and that's what
we are tal king about, and one mnust not
m sunder st and.

MS. VWH TEMAN:  What | was asking, though, is
that you do agree that, in general, aspergillus is
found basically everywhere?

DR. DESAlI: Ten to 15 spores, not thousands
of spores.

M5. VWH TEMAN: Do you agree also with studies
t hat have been done or catal ogues of studies that
have been done by Patricia MIIlner and the
California Integrated Waste Managenment Board t hat
i ncludes the foll owi ng sources of aspergillus
exposure or that list these? And what | am going
to do is read themoff, and when | am done, tel
me whi ch ones you believe are not really sources
of exposure. Soil, construction dust, digging and

earth nmoving, |lawn nmowi ng, particularly with
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mul chi ng | awn nowers, gardening, home gardening
and | andscapi ng, raking |eaves, household plants,
wal ki ng t hrough an arboretum or along a nature
trail, aninmal feces, household pets, contam nated
air conditioners or ventilation systens, house
dust, bathroom nol d, basenents or crawl spaces,
particularly those with dirt floors, honmes with
gas stoves and heating systens, and potted plants
in hospitals. Now, do you disagree that any of
t hose are sources of this fungus?

DR DESAI: If | have a choice, | can take
care of the certain circunstances |ike honme or a
pet or certain things or the dust, but | don't
have control over the conposting facility when
they are not conpliance and, therefore, thousands

and thousands of spores in the environnent. The

air that | breathe, | don't have control over
that. If it's in the house, yes, | do have
control. | can put, you know, all Kkinds of

filters, and | can protect nyself. Here, no
choice is given to ne, and that's why |I'm here.
M5. VWH TEMAN: | f your neighbor is --
DR. DESAI: And the scientists, they have

already -- Dr. MIllner. Wen you refer to
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Dr. Mllner, | just read her statenent. She has
reconmended t he buffer zone between the residence,
school s, hones, schools, and the hospitals.

M. VWH TEMAN: | f your neighbor is engaged in
[ awn nowi ng and has a mul ching | awn nower, is
t here anything you can currently do to stop them
fromusing that | awmn nmower?

DR DESAI: No, but it's a small scale.

Still we are tal king about gardening is a snal
scal e versus the conmercial conposting. There is
a difference, and that's what -- person fromthe
Sierra Club, he was trying to tell you. You have
to differentiate the |arge scale versus the snal
scal e, gardeni ng versus the comrercial conposting
facility.

MR McALL: Let me just interrupt for one
monent. There is a question.

MR, GARRETT: Yes. | think the question has
to do with background anmounts of infectious
agents, and | think it would be instructive for
the panel, if they are not aware already, to
understand how i nfections take place. It's really
not a matter of the presence of an infectious

agent. It's a matter of quantity present of an
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i nfectious agent. That's why we have an objection
to what we have descri bed as a fungal factory
wher e thousands of spores are avail abl e as opposed
to the background -- the normal background anount
of spores.

Everyt hing can be found in nature,
and infectious agents can be found in smal
quantities of all kinds and types. And Bil
Hol | eman may be able to comment on that further
but I think the issue of background is one that's
a bit of ared herring here.

MS. VWH TEMAN:  Well, along that issue --

MS. HENNESSEY: Actually, | appreciate
everyone. She is only asking questions of
Dr. Desai at this point, and you have raised very
good points, but this is really conducted for her
to ask questions of selected witnesses. |If there
are things that somebody on your panel has
answered that you would like to anplify, you wll
have an opportunity to do that at public coment,
or at the end of today we will allow anybody el se
to testify.

Just so we can mmintain an orderly

proceeding, if you could try to hold your conments
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until the end.

MR, GARRETT: Thank you. That's fine.

MS. HENNESSEY: Thank you.

M5. VWH TEMAN:  For purposes of this
di scussion, Dr. Desai, at what |evel would you
bel i eve exposures woul d becone significant?

DR. DESAl: Can you repeat the question?

M5. VWH TEMAN:  For purposes of our discussion
today, at what |evel, what exposure |evel would
you believe that the concentrati ons woul d becone
significant?

DR. DESAlI: | don't know anybody who has the
answer for that, but maybe if you know anyt hi ng
about it --

MR, HOLLEMAN. Can | respond?

MS. HENNESSEY: Yes, you can. Certainly the
respondent can certainly defer the question

MR HOLLEMAN: | | ooked at a | ot of
literature trying to answer that question nyself
because that was the first question I asked
nmysel f, what is the toxic level? And as you read
the different studies, New York study, California
study, everyone has different answers to that

guestion. So there really isn't any scientific
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answer to that question other than that excessive
| evel s lead to health probl ens.

But no one has definitely defined
t hose excessive |evels because studies |ike that
have not been done. Fromwhat | can tell, there
aren't any studies in process to |ook at that.

So what you have is a potenti al
heal th problemthat no one can quite figure out
what the level is except they know there is a
potential health problem And when you are
dealing with a potential health problem as | said
in my testinony, better safe than sorry.

M5S. VWH TEMAN:  \When you say that excessive
levels lead to health problens, what kind of
| evel s are you tal king about there? Wat have the
studi es shown?

MR HOLLEMAN. Well, the two cases that |
reported in ny testinony, which were both on-site
i nfections, they were | ooking at spore levels on
the order of a few 100,000 per cubic neter.

Level s at 100, 000 per cubic neter
were neasured at the Lake Forest site. So as a
scientist, aml going to call a difference between

100, 000 and 500, 000, no. The variation on these
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studies are so broad that you cannot delineate
bet ween 500, 000 spores per cubic neter and 100, 000
spores per cubic neter.

And there were nmeasurenents off site
at the fence line in the Lake Forest site of
100, 000 spores per cubic -- fungi. |1'msorry.
Not spores, but fungi per cubic meter. Everything
| said was spores | neant to say fungi

M5. WHI TEMAN: That's because the Lake Forest
study didn't speciate aspergillus fromany other
fungi, didit?

MR, HOLLEMAN:. They didn't |ook at that.

MS. VWH TEMAN:  So when you tal k about the
levels in that particular study, we really can't
conpare that particular level to a level that you
have i ndi cated sonepl ace el se for just
aspergillus, correct?

MR, HOLLEMAN:. Those others were spore |evels
as wel | .

MS. VWH TEMAN: Now, when you tal k about the
100, 000 nunbers for spores in general, it is true
that the Lake Forest study did tal k about
aspergillus and penicillin together, did they

not ?
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MR HOLLEMAN:  Yes.

M5. WHI TEMAN: So at |east we can narrow it
down to that range. W are not talking just about
aspergillus, but we are tal king about those two
particul ar fungal spores together, correct?

MR HOLLEMAN. That's correct.

M5. WHI TEMAN: What were the levels for
t hose, do you recall?

MR, HOLLEMAN. No, | don't.

M5. WH TEMAN: Were those in the 100, 000

MR, HOLLEMAN:  No.

MS. VWH TEMAN. Dr. Desai, you nentioned
several tinmes and | know in your testinony you
tal ked about levels in libraries of 10 to 15 CFU
per meter cubed. Wre you aware that in homes in
the Mdwest in the winter levels as high as 946
CFU per neter cubed had been found?

DR DESAl: It's possible.

M5. VWH TEMAN: Do you consider that to be a
risk to health?

DR. DESAlI: To sone people it may be. If |
have asthma -- probably for her, yes, it is. For

me, probably not.
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M5. WHI TEMAN:  For roons with visible nold
growm h, are you aware that |evels have reached as
hi gh as 2600 CFU per matter cube?

DR. DESAI: Then that person should take care
of their honme environment. There are studies
done, and they recomend they take care of their
hones.

M5. WH TEMAN:  Are you aware that in 1979 in
Washi ngton D. C. when they col oni zed aspergill us
fungus in | awns where people had mul ched, |evels
reached as high as 686 CFU per neter cubed?

DR DESAlI: Are you aware of it?

MR HOLLEMAN: | saw those nunbers.

M5. WH TEMAN: Do you believe that that's
enough to present a risk to human heal th?

MR, HOLLEMAN: Not to the normal, healthy
i ndividual. To the inmunoconprom sed indi vi dual
yes. The one study | stated, which you were
tal ki ng about the study by Dr. Fink, the levels
measured there were 18 to 24 aspergillus spores
per cubic neter, again, illustrating that it's
very difficult to put a nunber on what is toxic
and what isn't toxic because it depends on the

i ndi vi dual who has been exposed. And it's nore
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related to the individual who is being exposed
than the actual concentration.

If you have a susceptibl e individua
it's not going to take very nuch. Oher people,
like nyself, | doubt if I could get an infection
because | have a wonderful immno system But for
t hose who are conprom sed, yeah, 18 to 24 woul d do
it.

M5. WH TEMAN: Is there anything in your
proposal that proposes to assist individuals who
may be exposed to these |evels unknow ngly; in
ot her words, levels fromhones, |evels from
mul chi ng | awmn nowers next door, |evels from
attics, that sort of the thing?

MS. GARRETT: No.

M5. WH TEMAN: Is there anything in your
proposal that proposes to help children that are
exposed to these | evels of aspergillus?

MS. GARRETT: No.

MR McGELL: W're going to go off the record
for a second.

(Whereupon, a recess was taken.)

MR McGALL: Let's go back on the record.

| believe Ms. Garrett would like to
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add to the response she just gave.

M5. GARRETT: Wiile we are not prescribing
any renmedy or special care for people who are
exposed to abnormal anounts of aspergillus, what
we are asking for instead is equal protection so
they do not have that risk, so they aren't put in
a position where they have no choice; that they
will at |east be away fromthose kinds of harnful
areas. So that is the answer | would like to give
i nst ead.

M5. VWH TEMAN: Dr. Desai, how many confirned
cases of aspergillus were recorded in the state of
[Ilinois |last year?

DR. DESAI: Last time Dr. Lunpkin brought
that issue up in the Illinois State Medica
Society neeting, and he said there were 11 cases.

M5. VWH TEMAN:  So what year was that?

DR DESAI: | don't know. It just came up,
and | renmenber the nunbers. Maybe you can call
Dr. Lunpkin, and he can answer your question

M5. VWH TEMAN:  How many of those cases were
di agnosed in Lake Forest?

DR DESAI: This is not a Lake Forest issue,

and the study that was done in Lake Forest was
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i nconplete. This is about the state of Illinois.
This is not about Lake Forest. Lake Forest is a
drop in the bucket.

M5. WHI TEMAN: | agree it's not about Lake
Forest, but a nunmber of people have raised
testinony today about Lake Forest and the
situation there, and so | have asked how many of
t hose cases were di agnosed in Lake Forest?

DR DESAI: | think I would reconmend t hat
they would do the further study and they shoul d
have figured it out, but for sone reason they
stopped the study in the mddle. They shouldn't
have done that. Then we woul d probably have the
answer for your question.

M5. VWH TEMAN:  So you believe that there are
peopl e who are residents of Lake Forest who now
have aspergillosis and have not been di agnosed?

DR DESAI: | think it's inappropriate here
because we did not conplete the study and | didn't

do the study.

M5. WH TEMAN: For the cases in Illinois, how

many of those cases have been specifically
attributed to conpost operations?

DR. DESAl: Can you repeat the question?
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M5. WHI TEMAN: Yes. For the case of
aspergillosis in Illinois, how many of those have
been specifically related to conpost operations?

DR. DESAlI: | do not know. WMaybe you can ask
t he heal th departnent.

M5. VWH TEMAN:  How many yard waste facilities
are located in the United States?

DR. DESAI: In one of the letters, it says
it's 3,000 approxi mately.

M5. WHITEMAN: | will go with that nunber. |
have seen that nunber, too.

How many confirned reports have you
seen in the literature associating those yard
wast e conpost operations with sone sort of
di sease?

DR DESAI: At least two that | nentioned
t oday.

M5. WHI TEMAN: That's consistent, isn't it,
with the study Patricia MIIner did? She found
three cases, | believe?

DR. DESAI: Uh-huh?

M5. WHI TEMAN:  And | believe that's also
consistent with a study that the California

I nt egrat ed Waste Managenment Board di d where they
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found two studies, two situations?

MR, HOLLEMAN:. \What is the question? |
couldn't hear the question.

M5. VWH TEMAN:  How many cases are there in
the literature of aspergillosis related to these
conpost facilities nationw de?

MR HOLLEMAN: | was able to find fours cases
inthe literature I went through; however. |
don't think that's a rel evant questi on because --
it's like I"'mrem nded of all of the problens that
we have had with E-coli in the nmeat supply
recently, and if you were to ask that question
before E-coli was identified as the culprit and
had said how many young chil dren have becone sick
because of E-coli poisoning, the answer to that
guesti on woul d have been none.

So that's a question that's really
not rel evant because the answer to it isn't
known. There coul d be thousands of cases out
there, and they just haven't been identified. So
| don't really think that you can say there are no
reported cases; therefore, there aren't any
because science doesn't work that way.

M5. VWH TEMAN: Are aspergillosis or
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sensitivity pneunonia either newy isolated
di seases? Are these things that science has not
known anyt hi ng about, things that we're just
di scovering that exist?

MR HOLLEMAN: [I'msorry. I'ma little hard
of hearing, and |I'm having trouble hearing you.

M5. WHI TEMAN:  Are aspergillosis or
sensitivity pneunonia newy isolated diseases,

di seases that we have never seen before but are
j ust now energi ng?

MR HOLLEMAN: In fact, | have with ne a
review article in the New Engl and Journal of
Medi ci ne that was the nost prestigi ous nedical
journal in the world that was published in July
essentially identifying some of these as new
di seases, yes.

M5. WH TEMAN: So aspergillosis is not a
di sease that's previously been recogni zed?

MR HOLLEMAN: Ch, it's been recogni zed, but
of ten m sdi agnosed, and the synptons have been
there, but it very often is m sdi agnosed because
physicians aren't aware of it, yes.

M5. VWH TEMAN: I n connection with your

testinmony, you presented -- | guess, Dr. Desai,
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will direct this one to you. You presented a
letter fromDr. Slavin; is that correct?

DR. DESAI:  Uh- huh.

M5. WH TEMAN:  Are you aware that Dr. Slavin
hi nsel f has published roughly 100 or nore articles
on aspergillus in the last 20 years?

DR. DESAI:  Uh- huh.

M5. WH TEMAN: Did you know that he has only
publ i shed one article in 1977 on the rel ationship
bet ween aspergill osis and conpost facilities?

DR DESAI: | didn't know that for sure.

M5. WH TEMAN:  So you aren't aware that he
had isol ated that as an issue 20 years ago?

DR. DESAI: (Shaking head.)

M5. WH TEMAN:  So you weren't aware that he
had isol ated that as an issue 20 years ago?

DR. DESAI: (Shaking head.)

M5. VWH TEMAN:  Are you aware that he al so
concluded in that article that even farners in
cl ose with conmposts had no known asthma or other
respiratory effects fromaspergillus exposure?

DR DESAI: | don't know, but as far as |
know, all these diseases are rural diseases, and

t hey have no place in the urban settings because
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we have enough probl ens of our own, and we
shoul dn't bring the rural diseases in the urban
ar ea.

M5. WH TEMAN: Wth regard to those articles
t hat have been published, isn't it true that nost
experts have linked aspergillosis or sensitivity
pneunoni a to exposures in hospital settings?

DR. DESAl: Can you repeat the question?

M5. WHITEMAN: Isn't it true that nost
experts that have published articles in this area
have |inked aspergillosis or sensitivity pneunonia
to exposures in hospital settings?

DR. DESAI: Probably.

M5. VWH TEMAN:  And as you i ndi cated before,
the New York State Departnment of Health recogni zed
this problemand indicated that we needed to be
careful about exposing severely inmunoconprised
i ndividuals in those settings; is that correct?

DR DESAI: Right.

M5. WHITEMAN: Isn't it also true that the
New York State Department of Health, when it did
its study, did not evaluate the nore serious
di seases caused by exposure to aspergillus?

DR DESAI: Yeah.
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MS. VWH TEMAN:  \Why was that ?

DR. DESAl: Because | think partly, if you
read the whol e study, they didn't have enough
data, and people who were involved in the study in
the mddle they left, and they didn't want to do
anything with the study. | think it's a very
| engt hy, expensive study and they didn't go into
that. There were several problens, and | cannot
right nowtell you. It's in the story.

M5. WHITEMAN: Isn't it true that the
i ndi vi dual s who prepared the study said that they
couldn't evaluate those di seases because they
occurred only rarely and could not be adequately
eval uat ed?

DR DESAlI: It does occur rarely, but this
conpost industry is a new industry, and as | said,
we know t he pat hogen, we know the di sease, and we
know t he outcone. Wy should we bring themin the
urban area where the population is very dense?

M5. VWH TEMAN:  Coul d you name a study that
denonstrates sone |ink between either allergic or
asthmatic adults or children and di sease from
conpost facilities, either allergic reactions that

wer e exacer bated or asthnma that has been

L. A REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

156
triggered?

DR. DESAlI: There are none done yet.

M5. VWH TEMAN:  Actual ly, the study by the New
York Departnent of Health | ooked at the issues
specifically of allergic reactions of asthma,
didn't it?

DR. DESAI: Yeah, but there were problens in
the study. They couldn't finish it. | think the
peopl e who were involved in the study who were
participating in the mddle, they had nothing to
do with the study, and they didn't cooperate at
the end. So | think they had difficulties, so
that's why the study was inconclusive. They
couldn't evaluate the risk

M5. VWH TEMAN: WAs there a statenment by the
i ndividual s that wote that study which said they
couldn't draw any concl usi ons because they had an
i nsufficient sanple popul ati on?

DR DESAI: | think it's in the New York
Health study, if | renmenber. | have to | ook

M5. VWH TEMAN:  The study itself states they
couldn't conplete the study?

DR. DESAlI: That they had sone problens,

yes.

L. A REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

157

M5. WH TEMAN: But did it say they were
unabl e to draw any conclusions fromtheir study
because they had insufficient participants?

DR DESAlI: | think one thing they have
recomended at the end here it says, "Studies are
needed to better assist the bioaerosols.” This is
fromtheir conclusion. [|'mreading the |ine.

That nmeans that, you know, they want
to do the further study. Then they said, "The
techni ques needs to be devel oped to better
estimate the bioaerosol level." That neans they
don't have the technical ability. They have not
assi sted the bi oaerosol exposure in detail. What
it tells us, you know, based on their data, you
cannot say whether there is a problemor there is
not, and | have already said that study, based on
this reading, it's inconclusive study. Wen
sonmebody asks you that you have to do the further
study, or if you don't have the better equipnent,
you can't draw the concl usion. They have
[imtations.

M5. VWH TEMAN: On Page 45 of that study,
didn't they actually say that aspergillus and

ot her nold spores were not observed to be
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associated with increased allergy and asthma
synpt ons reporting; however, the occurrence of
t hese synptons was associ ated with ragweed,
pol Il en, ozone, tenperature? 1In the tinme since the
start of the study period, allergy and asthma
synpt ons coul d al so have been influenced by
exposures that were not nmeasured and accounted for
in this study period.

DR. DESAlI: That may be true, but on the
ot her hand, they al so have recommended the buffer
zone.

MS. VWH TEMAN:  For hospital s?

DR DESAlI: [|I'mas much puzzled as you are.

M5. VWH TEMAN: For hospitals; is that
correct?

DR DESAI: Yes, for the hospitals,
resi dences, and school s.

M5. GARRETT: And school s, too.

MR GARRETT: If | can just interject for a
second, it appears that we are being asked or
Dr. Desai is being asked to provide the position
of an expert on studies that we have submitted for
t he purpose of instructing the board. | don't

think any of us pretend to be the authors of these
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studies or are that famliar with the details of
the studies. W have offered them for your
i nformation to hel p you make a deci sion based on a
proposal that we have nmade to make a consi stent
regul ati on regardi ng setbacks for residences and
ot her public property, but if the purpose is to
convene a panel of experts, then we probably
aren't going to be able to fulfill that purpose
t oday.

MR McGEALL: Let's go just go off the record
for a mnute.

(Wher eupon, a discussion was held

of f the record.)

MR McALL: Let's go back on the record.

The proposal has included at | east
references to various studies which you are saying
support the proposed change, so | think it's
reasonabl e to ask sone questions about what those
studi es actually stand for and what they say.

But | would also just like to say
that in terns of -- | believe you are going to be
presenting sone w tnesses who could flush out sone
of the detail of sonme of these studies, so let's

try to strike a balance as we nove forward.
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Wiy don't we continue then with the
guesti oni ng?

M5. VWH TEMAN:  Just a few nore questions, and
I will ask them generally.

Wth regard to the experts from whom
you folks received letters -- and, Dr. Desai, nost
of them happen to be addressed to you, so |I'm
going to direct themto you. What information did
you send to those individuals and ask themto
review in connection with the letters that they
provi ded?

DR DESAI: This is the binder. | sent it to
all the physicians. This information was gathered
fromsome of themfromthe library, sone fromthe
Cure organi zati on, sonme fromthe other physicians,
some information from AMA, and the people. You
know, once | started talking to them they started
giving ne all the information, and it's in the
binder. It was presented to the city of Lake
Forest. |I'msure you can get it fromthem

M5. WHITEMAN: Is it possible to have that
admtted as an exhibit to this since all of the
letters that were received were based on that

i nformati on?
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MR McGEALL: Let nme just ask a question of
Dr. Desai. These are materials you had forwarded
to doctors and health experts to which they
responded with various letters?
DR. DESAI:  Uh- huh.
MR McALL: Are those materials already a
part of the proposal or other prefiled testinony?
DR. DESAlI: No, because it's too expensive.
| couldn't afford that. |If | have to nmake 40
copies of this one, | can't do that. 1'msorry.
M5. McFAVWN.  If we make it an exhibit, you
don't have to submit them
DR. DESAl: They make me nmake 40 phot ocopi es
for so many things. | can't afford it.
MR McdALL: Wiy don't we go off the record
for a mnute?
(Wher eupon, a discussion was held
of f the record.)
MR McALL: Let's go back on the record.
There may be several docunents that
we woul d like the proponents to provide a copy of
to the board, and | think what m ght nmake sense is
what we will do is reserve exhibit nunbers for

some of these, and then when the proponents file a
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copy with the board, anyone interested in getting
a copy of that can approach the board for a copy.

M5. WHI TEMAN: That's fi ne.

MR McALL: Why don't we continue with your
guesti ons?

M5. WHITEMAN: In addition to the letters
that were contained in the various pieces of
proposal, were there any other experts that you
contacted and requested information from for
letters?

DR DESAI: | had talked to so nmany
physicians all over the country so many
researchers, | can't give you individual nanes.
Nunbers woul d be in the hundreds. Specifically, I
can't.

M5. WH TEMAN:. Did any of these individuals
provide letters to you that you did not include
wi th your package?

DR. DESAlI: Maybe. |It's possible. It's in
this binder. It may not be.

M5. WH TEMAN:  So any of the letters that you
recei ved from physici ans woul d be contained in the
bi nder that you will be providing to the board,

even if they were not included with your
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pr oposal ?
DR DESAI: If it's in this binder, it wll
be gi ven, yes.

MS. VWH TEMAN:.  What | am asking, though

DR. DESAI: \What specific letter that you are
referring to? Just if you can tell ne, | can tel
you. What are you trying to tell ne? \Wich
letter are you interested so | can tell you?

MS. VWH TEMAN:  VWhat | amasking is if you
contacted any experts, any doctors or physicians
or other nedical folks and you received a letter
back fromthemin response to your inquires, but
you did not include themw th your proposal

DR DESAlI: It's possible. But if you know
any and if you tell nme, then | can confirmthat,
yes.

MS. VWH TEMAN: Wl |, which ones do you know
of that were not included?

DR DESAI: As | said, | talked to hundreds
of physicians. | can't tell you, but if you know
anybody, just tell me. Gve ne the nane, and
will tell you.

M5. VWH TEMAN:  Unfortunately, you haven't
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told me who it was you contacted and haven't
i ncl uded, so I have no way of know ng which
letters you have omtted.

DR. DESAI: Probably you know. That's why
you are asking ne the question

MR M LL: Wiy don't we nove on to the next
guestion?

M5. VWH TEMAN: Mbst of the letters that you
put in your proposal were submtted in 1995 and
received in 1995. Have you contacted any of these
fol ks and asked them for updated views?

DR DESAI: Yes. | didtalk to a couple of
physi ci ans, yes, and they said that if you need
any help, we will be happy to do that for you
because they have offered the help, yes.

M5. VWH TEMAN:  What | amasking is did you
contact any of the folks fromwhom you received
letters and ask them whether they still are
standing by the opinions that they offered in the
letters of 19957

DR DESAl: Yes.

M5. VWH TEMAN: VWi ch ones did you contact?

DR DESAI: | talked to Dr. Hugh Sanpson. |

talked to himfive weeks ago. He's from John

L. A REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

165

Hopki ns University. | just told himwhat is going
on. | talked to Dr. Marinkovich. | talked to
Al l ergy and | mmunol ogy Acadeny. | talked to AMA

| talked to Anerican Acadeny of Pediatrics. Yes,
many people | have tal ked to.

M5. WH TEMAN:  Did any of them provide you
with letters reaffirmng their positions?

DR DESAI: Wiy do | need that? They already
said their position. They are not going to change
it. They wouldn't lie.

M5. VWH TEMAN: One | ast question about
Dr. Pollowitz' letter. He indicated in his
letter, didn't he, that he was fornmng a
subcommittee on conpost facilities; is that
correct?

DR. DESAI:  Uh- huh.

MR McA LL: Do you know what t hat
subconmi ttee has done so far?

DR DESAI: | don't know.

M. VWH TEMAN: Wbuld it surprise you if
Dr. Pollowitz said that subconmmittee hadn't
actual ly done anything, hadn't taken any action?

DR DESAI: No. |It's just guessing. You can

guess it.
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M5. WH TEMAN. M. Garrett, about your
econom ¢ anal ysi s, how many conpost sites are
there in the state of Il1linois?

MR, GARRETT: | don't really know.

M5. VWH TEMAN:  How many woul d be cl osed by
thi s proposal ?

MR GARRETT: | don't know.

M5. WH TEMAN: Did you speak to any of the
conpost site operators or owners to find out how
this proposal would affect thenf?

MR GARRETT: No. M views were towards
muni ci palities and citizens, not individual
conpani es.

M5. WH TEMAN: Did you speak to any of the
muni ci palities that are operating these facilities
to find out whether they would be affected?

MR, GARRETT: | have been engaged in a
runni ng debate with the city of Lake Forest for
about three years. Qher than that, | have not
tal ked to any of them

M5. WH TEMAN:  So you didn't talk to any of
the downstate facilities?

MR GARRETT: No.

M5. VWH TEMAN. Are you aware of the current
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capacity of the facilities that would remain
open?

MR GARRETT: No.

M5. VWH TEMAN: Do you have any idea whet her
those facilities could accept the | andscape waste
fromthe facilities that would be cl osed?

MR GARRETT: No.

M5. WHI TEMAN: What is the distance in
additional mles that material would have to
travel if these facilities were shutdown?

MR GARRETT: | don't know.

M5. VWH TEMAN:  How nmuch does it cost to open
a new | andscape waste conpost facility?

MR GARRETT: | don't know.

M5. VWH TEMAN:  How rmuch would it cost to go
t hrough the whole permt zone process?

MR, GARRETT: | don't know how long. If you
have any ot her technical questions, |I think I have
establ i shed a pattern here.

MR McALL: If you would let her finish
posi ng her question before you respond.

MR GARRETT: Ckay.

M5. VWH TEMAN: How long would it take for a

site operator to begin the closure process for the
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site?

MR GARRETT: | don't know.

M5. VWH TEMAN:  You have advocated as part of
your postal potential backyard conposting. Do you
know what the cost would be to nunicipalities if
all of its citizens inplenented backyard
conposti ng?

MR, GARRETT: | could only specul ate, so
don't know.

M5. VWH TEMAN: Do you know what the cost of
training for individuals for backyard conposting
is?

MR, GARRETT: No, | don't.

M5. VWH TEMAN: Can you point to a state
that's had a successful backyard conposting
program w th no backstop for municipal waste
di sposal ?

MR GARRETT: No, | can't.

M5. WHI TEMAN: | think that's everything.
Thank you.

MR, GARRETT: You're wel cone.

M5. McFAVWN. | have a question

M. Garrett, in your testinony you

made a statenment that | thought you were
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estimating or perhaps stating that there are 80
conpost operations in Illinois?

MR GARRETT: | said -- | believe | said
there were over 80.

M5. McFAWN.  You said by the cost of
rel ocating a small percentage of 80 conpost
operations in Illinois would be minimal. D d you
mean that 80 nunber to represent the nunber of
conposts operations in Illinois?

MR GARRETT: | think it was an estimte of
how many m ght be affected by this, but it was
just an estimate.

My assertion was that the cost from
a nui sance, conveni ence, and potential health
standpoi nt far outwei ghed the cost of the snal
per cent age of comnpost operations that m ght have
to be relocated and that there were many
alternatives in addition to backyard conposti ng,
whi ch m ght or mght not be a significant
alternative. There were many alternatives that
coul d be consi dered.

I think in one particular instance
the fact that many states have reversed their

rulings for banning the use of -- the inclusion
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of yard waste in landfill suggestion that that
possi bly could be an alternative for the state of
[Ilinois as well.

MR McA LL: W have sone other questions,
but are there any other questions at this tine
from the audi ence?

MR PICK: Charlie Pick from O ganics
managenment. | just have a quick question for
M. Johnson regardi ng the Bedm nster systens.

You suggested that an encl osed
system i ke the Bedm nster plant m ght be a good
alternative to outdoor conposting because it
control s the emi ssions of bioaerosols and ot her
things to the environnment. Just for the benefit
of everybody here, can you speak to the size of a
Bedm nster facility in terns of the tonnage per
year and conpare that to a facility such as Lake
Forest and then also give a capital cost for
devel opi ng such a facility?

MR JOHNSON: | didn't hear the question

MR, HOLLEMAN: | can answer that question
The question, Earl, was what is the tonnage of the
Bedm nster site, how many tons per day are they

handl i ng?
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MR, JOHNSON: 750 tons per day.

MR PICK: And how woul d that conpare to a
facility such as the Lake Forest site?

MR JOHNSON: It's many tinmes nore than the
facility at Lake Forest.

MR PICK: Wat do you think the capital cost
is to develop a plant of that size?

MR JOHANSON: | don't renenber the anount
of f hand.

MR PICK: Well, we can |eave that.

As far as the actual processing of
the materials is concerned, is all of the materi al
conposted indoors until it's renmoved fromthe
facility, or is there sone conposting that occurs
out of doors?

MR JOHANSON: No. It's all indoors, al
i nvessel

MR PICK: So the material is conposted
conpletely inside invessel until it's sold or
renoved to another facility?

MR JOHNSON: That's correct.

MR PICK: And this is based on your
know edge of other work in Bedmi nster facilities?

MR JOHNSON:  Yes.
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MR, HOLLEMAN: There is a facility in
Marietta, Georgia, Cobb County that handles the
wast e of 250, 000 people, and they plan on naking
nmoney on the operation by selling the conpost that
comes out of it. So, in fact, the capital costs
will all be recouped by the selling of the final
raw product.

MR PICK: There is no part of the conposting
processing that occurs out of doors at that
facility, including curing or storage?

MR, HOLLEMAN: Not hing. Absolutely. |
visited the site. Believe ne, it's all inside.

MR PICK: Thank you.

MR, McGALL: Are there any other questions
for the proponents' w tnesses?

Does t he agency have any questions?

M5. DYER  The agency has no questi ons.

MR McGELL: W have a few questions. |I'm
just going to direct these to the panel. Woever
feels is nost appropriate to respond can respond.

On what basis did you decide to
i ncl ude hospitals, schools, athletic fields, and
public parks for the proposed setback

requi renent ?
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DR DESAI: Is it for ne?

M. GARRETT: | will take it.

MR Mcd LL: Woever would like to respond, |
was wondering what the basis was to sel ect those
particular facility relocations.

DR DESAl: Based on the reconmendations from
all the physicians we deci ded.

M5. GARRETT: And can | add to that?

Schools -- it goes back to the idea of the state
of Illinois protecting the public health and

wel fare. You know, students in schools are
generally in public schools, and they really have
no choi ce as Mary Mathews pointed out. Sometines
they don't have an option of what school they go
to, so we believe that the schools shoul d

absol utely have a distance that sets them apart
from conposting facilities.

The sane with public parks, and the
same with athletic fields because generally
athletic schools are connected to schools, and
t hose schools tend to be public. And hospitals
because of the health issues.

MR GARRETT: May | answer that?

MR MG LL: Sure.
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MR GARRETT: | think it would be appropriate
to add all kinds of other areas where the public
tends to be -- tends to congregate, and our
pur pose was to establish sonme consi stency between
protection fromat |east a nuisance for residents
and honmeowners and the general public who m ght
unknowi ngly conme in contact with that nuisance.
W bel i eve we have covered that sufficiently by
the Iist of schools, parks, et cetera.

MR M LL: Thank you.

VWhat woul d your view be of having a
one-eighth mle setback for hospitals schools
athletic field and public parks instead of the
proposed half-mle?

MR GARRETT: | think it would be a step in
the right direction, and it may be that we would
be back again at sonme point with nore facts and
nore significant evidence suggesting it should be
a farther setback, maybe two mles, maybe half a
mle. But we would be very pleased that these
other public facilities were at least treated
today in the same way that residents are treated.

MR M LL: Thank you.

| have got a coupl e questions that
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have certainly been touched on, but just for
clarity of the record, is there any scientifically
confirmed evidence that bioaeorsols from conpost
facilities have caused any adverse health inpacts
in persons |ocated off site near conpost
facilities?

MR HOLLEMAN: No. All of the cases that are
inthe literature are on-site incidents. There
has been no dose effect study done between the
heal th probl ens and the fungal concentrations.

MR GRSKOVICH: Can | add to that? 1In
examining the literature whatever | could find on
t he di stances of conposting sites to the
comunities, nost comunities with a lot of conmmon
sense |l ocate their conposting facilities as far as
12 miles out of the city, five mles out of city,
six mles out of the city. The literature is
filled with considerabl e distances.

It's treated as a farm ng operation
SO0 you're not testing the effect of composting on
peopl e |iving nearby because there aren't any
people living nearby. It is the workers who are
working within the facility that are the only, in

effect, test bed for the harm if any. |It's rare,
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I think, for people to put a conposting site right
next to a school

MR, HOLLEMAN:. Let ne correct nyself. The
i ncidence report in the literature by Dr. Fink was
a resident who lived next to a conpost site, and
referred to that in ny testinony, Kramer, Kerub
and Fink. He was very close to the site, 250
feet, according to the article.

DR DESAI: And the letter that | read that
was witten by the father of Harry Dobin, he lived
near the compost facility, who died.

MR JOHNSON: 1,000 feet.

DR. DESAI: 1,000 feet.

MR McALL: | think you have touched on
this, but again, for clarity, are there any
scientifically established concentrations or
durati ons of bi oaerosol exposure which result in
adverse health inpacts?

VMR HOLLEMAN: There have been studi es done
on aninmals. That has been done, but not in
humans.

MR, GARRETT: Again, if | could just
el aborate a bit, everything depends on the

condition of the person who is exposed, and the
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t hreshol d can be very different depending on the
i nconpet ence and ot her aspects of the genera
state of health of that individual
Chenot herapy patients and Al DS
pati ents probably being the nost susceptible, but
ast hmatics and people that just are sensitive to
dust in the air also suffer fromthe exposure of
what m ght be described as far less than |etha
ef fluent com ng out of a conpost operation
DR DESAI: Also, it's Dr. Pollowitz, who is
chai rman of subconmttee of conpost issue, he said
that 25 percent of the U S. Popul ati on had
allergies. That neans you are putting 25 percent
of the people at risk. | think that's a large
numnber .
MR, MUELLER May | address that also? A
person with a subclinical expression of funga
di sease or any other airborne pollutant may very
wel I not develop the disease that is related to
t hat underlying or beginning etiology. That
person may end up with a secondary di sease which
is quite different. That was recently pointed out
in sone research on HV infections that people who

contract HV may, in fact, contract it much nore
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easily if their systems have been conprised by
some ot her organi sm pathogen, or parasite.

So in asking that have there been
cases of aspergillosis that are directly rel ated
to off-site exposure, it may not be the tota
picture. The total picture may very well be that
ot her disease entities may have an accel erated
expression in our popul ati on based on these
ai rborne particulate matters.

If | may get back to anot her
guestion al so, we tal ked about eighth-mle siting,
and what | find very interesting is that it seens
to ne that the half a mle for a platted
subdi vi si on, that came about for sone underlying
reason when this was put into the legislation
before. A ten-plat subdivision may very well
entail a population of 30 or possibly 40 peopl e.
A school and a hospital frequently have people in
it that may be in the thousands, and we want to
give themthe equal protection that one would have
if they were in a platted ten-house subdivision

As far as how many would be -- the
guesti on of how many woul d be affected, how many

of these sites would be affected, | don't think
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that any of us here are experts on the conposting
i ndustry. However, it seens sonewhat obvious to
me that the nunber of sites affected may not be as
significant as we may or may not know.

The way | can see it there is only
one comunity here that is represented by | ega
counsel with respect to an inpact on their
conposting facility, and | would al so assune, and
again, this is an assunption, that people who are
in the conposting industry were notified of this
hearing and the conmunities that would be
negatively inpacted woul d probably be here to ask
t hese sanme questions. But the only one that I
recognize is the city of Lake Forest with its
| egal representative from Sidley and Austin.
Thank you.

DR. DESAlI: As far as the econonical inpact
when | talked to M. Dobin, he told ne that the
expense for his son's treatnent was $1.8 mllion
I don't think relocating these facilities is going
to cost $2 nmillion

M5. MATHEWS: At one point, everybody seened
to want to establish figures for when is it too

much, too nuch nold, what are the figures. Froma
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personal point of view, I could say this | know
fromlots of other asthmatics, perhaps a |ot of
ast hmatics could wal k past the conpost heap and it
woul dn't bother them If they ran, it would
bother them If they ran in cold, it would bother
thema |l ot sooner. There are too many different
variabl es that you cannot really put a figure to
it.

MR Mcd LL: Thank you.

If you would, perhaps this is

Dr. Desai or anyone else who would like to respond
to this, but please explain the basis of your
position that children are at risk from exposure
to bi oaerosols fromthese conposting facilities.

DR DESAlI: The reason is children's imune
systemis not mature, and this is the reason they
are very susceptible and they get sick a lot.
Everybody who gets exposed to strep throat or
cold, you know, they don't get these kind of
infections easily, where children, they get it a
lot, and the reason is because their imune system
is very weak. It's not mature. So why put them
at risk when their inmune system cannot fi ght

back?
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M5. HENNESSEY: Are there any studies that
have been specifically focused on children and
exposure to bi oaeorsols that you are aware of ?

DR DESAI: No, but I can find out for you.

MR. McA LL: There has been sone di scussion
of this, but again, I will just state it for
clarity. 1Is there any scientific evidence
confirmng that off-site | ocations downw nd of
conpost facilities have bi oaeorsols present in
concentrati ons above background | evel s?

MR GRSKOVICH: In ny report, | do give
a reference to a -- | think this was related to
mushroom farm ng, but it was an attenpt to
identify the novenment of these various particles
t hrough the air.
Ameri can Society of Agricultural

Engi neers paper nunber 94-4546, it's trying to
nmodel using a computer nodeling systemthe
di spersion plunme froma conpost operation under
both very stable wind conditions and very heavy
wi nd conditions, and the results were, in effect,
surprising in the sense that stable w nds caused
nmore of a problem It went farther and affected

nore people sinply because it got up and then went
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away -- went farther.

The other thing that it al so showed,
t hough, in the various studies is that wind has an
ef fect of concentrating the plume, so neasuring
devices that are just placed in certain random
| ocations may not get any of the plune for a
nmont h, but the area where it's actually going will
get a very heavy dose because of the concentration
that's caused by the way the wi nd worKks.

Since | had a neasuring device from
the University of Illinois in ny backyard for part
of this other study that was reported on, | also
observed sonet hing el se, which is any description
in the study as to what was happeni ng under any
certain wind directions was neani ngl ess because
what happens is the direction device -- there is a
gust of w nd, which noves this thing to the south,
and then the wind dies down, but continues to show
south on this pointer

Unl ess this study tells you the air
speed, the direction nmeans nothi ng because all it
tells you is where was the last time any
particul ar gust blew this particul ar nmeasuring

device, and yet the report cane out and indicated
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as if they knew when it was conming to the north
and the south. Whsat was really happening and
could see it happening was small gusts of w nd
woul d turn this thing one way and would sit there
for a half hour, and then another gust would cone
and turn it the other way. 1In the neantine, it
was giving us a reading as if there had been w nd
all that tinme in a different direction

So the science here is very crude so
far. CQbviously, it will get better over tine, but
we are not dealing with very precise data

MR M LL: Thank you.

MR GARRETT: In terns of just observations,
clearly the bioaeorsols travel generally in the
same direction as the odors, and obviously, the
odors coming froma conpost operation are far in
excess of many background that any of us would
i magi ne. W have all experienced, nost of us that
live near the operation or have kids at the schoo
near the operation

MR MUELLER  And not to nmake this solely a
Lake Forest issue, but on-site versus off-site in
Lake Forest is not a very significant issue. They

are alnmost one in the sane. The Lake Forest
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conpost wi ndrows go right -- the abut a schoo
property. So to make a differentiation between
on-site and off-site in Lake Forest is nearly
i mpossi bl e.

DR DESAlI: The problemthat we faced in our
situation -- this is not about Lake Forest, but
still I just have to bring it up. W were told by
EPA that the only reason they cannot do anything
about this is because the school is not in the
regul ation, so they don't have to conply with the
di stance and everything. 1It's only the hones, and
| didn't understand what is the difference between
the hones and the school. And if the school were
in the regulation already, it wouldn't have been a
probl em

M5. MATHEWS: | don't have a study. | have
educational information. This came fromthe
Anerican Environnental of Health Foundation. It
says where does nold live? It lists sonme places
i n conpost piles.

VWhat can nold do to you? Mld can
cause allergy and illness. Mlds far outnunber
poll ens as part of the total airborne allergy

count. There are many different nolds. The nost
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common are alternaria, aspergillus, and then two
ot her ones.

| mean, it's recognized as a
problem It's just not aspergillus, but nold
period and i n conposting heaps.

MR M LL: Thank you.

Just a clarification, was there

anything el se responding to ny | ast question?

MR MJELLER In reference to the schoo
i ssue that we just tal ked about, | think the
definition that really needs to be | ooked at here
in a very significant fashion is that of residency
and what is a residence.

Hospital s have people who live in
them who sleep in them but that is not
considered a residence. There are many school s
that have dormitories where people live. That is
not considered a residence.

There are school s where children
matriculate on a daily basis, but spend no tine
overnight. That is clearly not a residence, but
people do live there and are exposed to the sane
environnent that a person in a residence would be

exposed to.
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It seenms to nme that the safety that
is guaranteed to an individual in a residency
shoul d be the sane safety that is guaranteed to
sonmeone in a school, hospital, or play lot.

MR M LL: Thank you.

Just to clarify, are the proponents
proposi ng any changes to the performance or
operational requirenments for |andscape waste
conpost facilities?

MS. GARRETT: No. No.

MR MALL: Is it the position of the
proponents that | andscape waste conpost facilities
pose a public health risk regardl ess of whether
they are operated in conpliance with existing
state regul ati ons?

DR DESAl: Yes.

MS. GARRETT: Can we just go back and could
you ask that question about the public?

MR MALL: | will just repeat the | ast
gquestion. Is it the position of the proponents
t hat | andscape waste conpost facilities pose a
public health risk regardl ess of whether they are
operated in conpliance with existing state

regul ati ons?
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MR, GARRETT: It's our position that they
pose a potential health risk and certainly create
a significant nuisance and a health risk to
certain individuals who may be asthmatic or
ot herwi se conpromi sed in their general health, and
we believe that a setback is the best way to
mnimze that health risk -- potential health risk
and nui sance.

DR. DESAlI: Bad odor itself is a problem
because it can cause headaches and nausea, and
that's a health risk.

MR McGEALL: | just have a question that's
relating to M. Holleman's testinony. There was
reference in your prefiled testinony regarding the
U C study at the Lake Forest conpost facility.

You indicated that the U C investigators had

m ssed the fact that the highest concentrations
and total fungal counts were at the downw nd fence
line.

MR, HOLLEMAN: Apparently that's the case,
yeah.

MR McALL: You had indicated that the five
hi ghest counts of all were at that l|ocation, I

bel i eve, and that the two were --
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MR HOLLEMAN. That is an error. It is five
out of the seven highest counts. O seven was
left out of that sentence.

MR MdLL: Ckay.

MR, HOLLEMAN: O the seven hi ghest counts,
five of themwere at the downw nd fence |ine.

MR McA LL: And you indicated that two of
t hose were considered a health hazard?

MR, HOLLEMAN. They were around the 100, 000
| evel, which others have considered to be at the
| evel where health problens were possible, yes,
t he 100, 000 fungi per cubic neter. One was 94, 000
and the other was the high 80s.

MR McA LL: Just so | understand, you are
i ndi cating that those concentrati ons pose a danger
to the school children in the imediate vicinity?

MR HOLLEMAN:  Yes.

MR MG LL: Was that your testinony?

MR, HOLLEMAN:  Uh- huh.

MR McALL: This is directed toward
M. Garrett, but if anyone else would like to help
out, you are welcone to.

Are all | andscape waste conpost

facilities owned by or operated on behal f of
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muni ci palities?

MR GARRETT: | doubt it, but | don't know

MR JOHNSON: No. They are all operated by
corporations, they are incorporated, and they are
under business -- operated as a business.

MR McGALL: Are they all operated on behalf
of a municipality?

MR JOHNSON: Well, they can be located in
uni ncor porated areas, or they can be located in a
muni ci pality. According to the planning and
zoning permt of the agency, if they are permtted
to site there, that's where the problemlies, in
the siting of it.

If they are cited in an area where
they will interfere with the persons who are in
activities or living near them that's where the
problemlies in the permtting process of the
pl anni ng and zoni ng.

If DK in this case had not been
permtted to start-up there, they wouldn't -- Lake
Forest woul dn't have a problem

MS. HENNESSEY: M. Johnson, your statenents
about how these facilities are owned and oper at ed,

are you basing that on any particul ar docunent?
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MR JOHANSON: No. W don't have a docunent.
I don't know how the planning and zoning arrives
at a decision as far as interference with
popul ation. | think it's a matter of hauling
distance. It's logistics to try to keep down the
cost of hauling, and that's where the probl em
starts in trying to cone up with an economc
deci sion rather than a decision based on health.

MR Mcd LL: Thank you.

MR GARRETT: | know that there was at | east
one facility that was operated by Waste
Managenent, and it woul d appear that had no direct
link to a nunicipality. | think that one is
cl osed now, but | don't know.

MR Mcd LL: Just as a foll ow up, have you
cal cul ated any econonic inpact of rel ocation of
private conpost conpani es?

MR GARRETT: No.

MR MdALL: M. Garrett, what is the basis
for stating that the proposed hal f-nmile setback
can save hundreds of thousands of dollars annually
t hrough reduced needs for nedical care and | ess
absent eei sn?

MR, GARRETT: That's ny assertion based on
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t he nunber of children that appear to be absent
from school due to asthma or other synptons that
could be associated with a conmpost facility. It's
very, very hard to quantify, and so it would be
nore a hypothesis, in fact, at this point.
But, in fact, there is 25 percent of
t he popul ation that's susceptible to airborne
pol lutants, and if you put that population in
close proximty to the source of airborne
pol lutants, then clearly there are going to be
some consequences. Those consequences result from
absenteei smfrom school, fromwork, et cetera
| think it's a difficult thing to
quantify, but probably not so different fromthe
debate that went on regarding |ead in gasoline
over the years and even the effluent that came
fromsteel mlls in northern Indiana not too nmany
years ago. It really conmes down to a preference
by the population to not |ocate things that cause
bad odors or effluent their children and near
| arge segnments of the popul ation
MR McALL: This is just a question for
clarification. Fromwhere at a | andscape waste

conpost facility would the proposed hal f way
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set back be neasured?

MS. GARRETT: Property line to property
line.

MR McALL: Fromthe property line of the
| andscape waste conpost facility to the property
line of the hospital or school ?

MS. GARRETT: Yes.

MR McA LL:  Another clarification, do you
propose any change to 35 Il1. Adm Code
830. 106(a)4 which sets forth setback requirenents
relating to on-farm | andscape waste conpost
facilities?

MR, GARRETT: No, only if they would encroach
upon a school or hospital, public place.

DR DESAlI: Highly popul ated area, | don't
want to put those facilities in a congested area,
in the farm

MR McA LL: Just so | understand, at this
poi nt you are not proposing any change to that
| anguage?

MS. GARRETT: No.

MR MALL: Simlarly, do you propose any
change to Section 830.203(d) which inposes certain

addi ti onal operational requirenents on facilities
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based on proximty to residences at the time of
permt application?

MS. GARRETT: No.

MR McGALL: Let's just go off the record for
a nmoment .

(Wher eupon, a discussion was held

of f the record.)

MR McALL: Let's go back on the record.

Dr. Desai needs to |leave, so | just
wanted to open it up. |Is there anyone who has any
questions for Dr. Desai?

MR PICK I'mCharlie Pick from Organics
Managenent. One |ast question. As part of your
basis for your proposed ruling, you said a couple
of times that you | ooked at the current
regul ati ons and that they were processing by the
end of the operating day if the facility is within
a half-mle of certain subdivisions or popul ation
density. You said that's one part of your basis.
Do you know for certain that the agencies intent
when they made that rule was to protect public
health, or was it on the basis of a nuisance such
as odors?

DR. DESAI: W don't know. Maybe you can ask
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t hem

MR McALL: | just had sone questions
rel ating to docunmentation that perhaps you can
provi de the board. At Page 1 of your prefiled
testimony, which | believe nowis Exhibit 6, there
is reference to various reported cases on adverse
heal th i nmpacts by Kramer and Drs. Vincken, Brown,
Patterson, King, Johanning, and Young. Wbuld the
proponents be able to provide a copy of these
reports to the board?

DR DESAI: Yes.

MR McALL: We would appreciate if you woul d

DR DESAI: Sure.

MR McALL: Also, at Pages 5 and 6,
Dr. Desai, of your prefiled testinony, there is
reference to a letter fromR ta Messing and al so a
Decenber 16th, 1993, article. Wuld the
proponents be able to provide a copy of those
docunments to the board?

DR DESAlI: VWhich one is the other one?
McGE LL: ['msorry?

DESAI: One is the Rita Messing?

2 83

MA@ LL: Right. There is reference to a
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letter. |If you could provide that letter and then
the reference to Decenber 16th, 1993, article.

DR DESAlI: Ckay. It's already, | think, in
their testinony. EPA has submtted the
testinmony. The whole article is there.
Aspergillus, aspergillosis and the conposting
facility, the EPA has submitted that whole article
there.

MR McA LL: The Decenber 16th, 1993, article
that you were referring to?

DR. DESAI: Yeah.

MR McGALL: So the actual article is
actually in the --

DR. DESAl: The EPA testinony.

MR McGEALL: And the Rita Messing letter, you
can provide that?

DR DESAI: Yeah. | wll try to provide it,
yeah.

MR McGALL: Attached to the prefiled
testinmony of Dr. Desai is an April 23rd, 1995,
letter fromJanes Pollowitz that refers to a
Scarsdal e, New York, study. Wuld the proponents
be able to provide a copy of that report?

DR DESAI: | think the city of Lake Forest
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has -- did you put the New York heal th study
because | received it fromsonmebody? It's already
in there.

M5. VWH TEMAN:  The New York State study we
provi ded, but Hollow tz' study --

DR DESAlI: He got that information fromthe
New York health study, so the health study is
al ready provided, | think, by --

MR MGALL: Right. There is the Islip
study, but then separate fromthat he refers to
havi ng - -

DR. DESAlI: His own study?

MR McALL: Right, a Scarsdale, New York,
study. |If you can, provide that.

DR DESAI: Sure.

MR McALL: This is an attachnment to the
prefiled system of Steven Handl er, which is now
Exhibit 3. Attached is a January 31st, 1995,
letter fromJordan Fink. That refers to a
reported case of aspergillosis. Wuld the
proponents be able to provide a copy of that
report?

DR. DESAl: Yes. | can provide the whole

article where he has published the case, which is
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all the labs and everything about the patient.

MR M LL: Thank you.

Dr. Desai, earlier you had referred
toa US. EPAletter that was directed to you. |If
you could also --

DR DESAI: It would be in the binder.

MR McALL: GCkay. That was ny next question
is that the binder you're referring to that was
sent out to various doctors and health experts,
you could submt a copy of that to the board.

DR DESAI: Yes.

MR McGALL: And, Dr. Desai, |I'mnot sure if
this was in your testinony or not, but there is
reference to 25 percent of the --

DR. DESAlI: U. S. popul ation.

MR McALL: -- US. popul ation being
allergic. | think that was your testinony.
DR. DESAl: That information was given to ne

by Dr. Pollowitz who is involved with Amrerican
Acadeny of Allergy and Inmunol ogy, but | can
certainly ask himto bring me a copy of that
st udy.

MR M LL: Thank you.

| believe the last item | have for
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Dr. Desai is in your prefiled testinmony, there is
a one-page docunent from| believe it's the
I[Ilinois State Medical Society. |t appears to be
a resol ution perhaps of some sort. Was that a
final adopted resolution by the society?
DR. DESAI: No. This one was done by the
Lake County Medical Society that was resol ved, and
with the Illinois Medical Society we are still
working on it. It has not been resolved. It was
resol ved by the County Medical Society.
MS. HENNESSEY: So they adopted this as a
resol ution?
DR DESAI: Yes.
MS. HENNESSEY: And then they have
reconmended it to the entire state?
DR DESAlI: Yes, but it takes tinme. It
doesn't happen over ni ght.
MR M LL: Thank you.
M5. HENNESSEY: |Is that everything we have
for Dr. Desai so we can |let her go?
MR McALL: Yes. Thank you.
In M. Gskovich's testinony, he
referenced a -- | believe he said it was a

mushroom study that di scussed downw nd bi oaer osol
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pl umes and that i mediately downw nd of such
facilities concentrations may not be el evated, but
then they becone el evated further away. Could you
provi de a copy of that?

MR GRSKOVI CH:  What | have cane on the
Internet, and so | can give you whatever was
there, and maybe | can get nore than that. |
don't know, but | can give you the Internet
posting. It was at |east two pages. Those are
some charts, and they weren't included in ny
report, if | renenber, because they were in col or
and | don't have a color printer. The significant
data, you have to see the color

VWhat's the easiest thing for ne to
do is if any of your staff has access to the
Internet -- | can give themthe actual -- not
right nowl can't, but |I can call and give you the
posting on the Internet, and they can get the
color chart on their screen.

MS. HENNESSEY: Well, we actually have to
have it. W are still in the stone ages. W need
to have it. W have access to the Internet, but
for our record, we actually have to have physica

copi es of things.
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M5. McFAWN:  If you can provide it to us, it
assists us, and then it gives nore weight to your
testinmony. Wiile we can download it, that's not
the sane as you giving us a paper exhibit and you
telling us that this is the entire docunment that
you relied on when you made your testinony. W
woul d be making a | ot of assunptions just to go
ahead and downl oad it ourself as an exhibit. Do
you under st and?

MR, GRSKOVI CH: Anmong the things that was, at
| east at one tine, offered was the actual conputer
programto do it on your own conputer if you
wanted to. | don't know if you have any interest
in that.

M5. McFAWN: Vel |, our nechanical staff would
probably be fascinated with it, but they couldn't
use it as part of this record.

MR McGALL: You had also referenced a
study -- and maybe this is the same one. You said
nunber 94-4546. |Is that a separate --

MR GRSKOVI CH: That's the sanme one.

MR McALL: That's the sane study.

MR GRSKOVICH: | think that's the original

study, and then it's referenced by sonebody el se.
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M5. McFAVWN.  You might want to ask your
library to assist you.

MR McALL: | believe you said it was a
NI OSH st udy about background bi oaeorsol s, and that
background -- | think the gist of it was
background - -

MR GRSKOVICH: | have an Internet
reference. She mght have it.

MR McALL: That's the actual report?

MS. GARRETT: Yes.

MR MdLL: Ckay.

MS. HENNESSEY: |If you could give us a copy.
MS. GARRETT: Yes.

MS. HENNESSEY: Thank you.

MR McdLL: M. Gskovich, in another point

you had indicated that there were nore susceptible
peopl e in the popul ation, and you were referring
to people who are asthmatic, maybe children who
are asthmatic being on the rise or chenotherapy
patients. Do you have any underlying report on
that, this rise in susceptible people in the
popul ati on?

MR GRSKOVICH: | don't show here the

reference. | think there is sonething in the
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Internet fromthe International Conm ssion on
penicilliumaspergillus, which is definitely on
the Internet, but the nunber -- there is an
ast hma hone page also that | don't know what it is

here, so | would have to print that out. Unless I

gave it to Susan, | don't renenber.

M5. GARRETT: | don't have it.

MR GRSKOVICH: | will print it up.

M5. MATHEWS: | have sone facts and things
like that fromthe Internet, different -- the

NIAIV. That's the National Institutes of
Health -- that's allergy, and | don't remenber
what all it is.

VMR HOLLEMAN: National Institutes of
Al l ergies and Infectious D seases.

MR McALL: So you do have sone
docunentati on on that indicating the source?

M5. MATHEWS:  Uh- huh.

MR Mcd LL: Ckay, because | believe
M. Garrett also indicated that allergies were on
the rise, and if you could provide sone underlying
docunentation on that, we would appreciate it.

M5. MATHEWS: Ckay.

MR McdALL: M. Meller, I think you had
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i ndicated that five percent of the population is
asthmatic, or maybe that was another w tness.

M5. MATHEWS: | believe | did at one point.

MR McA LL: Do you have any underlying
docunentati on to support that?

MS. MATHEWS:  Uh- uh.

MR, McAEA LL:  You can disregard that |ast
request.

Just one other question. You were
readi ng fromthe blue docunent, blue sheets
there. AEHF | think can you described then?

M. MATHEWS: Right. Anerican Environnental
Heal t h Foundati on.

MR McALL: Right. If you could provide us
with a copy of that, | would appreciate that.

M5. MATHEWS:  Ckay.

M5. HENNESSEY: | had a foll ow up question
for M. Mieller. You referred in your testinony
to a University of Chicago study, but is it the

same study as the Lake Forest study at the

University of Illinois at Chicago?
MR McA LL: The University of Illinois at
Chicago, right. [It's the sane thing.

MS. HENNESSEY: Gkay. Thank you.
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MR McGALL: Let's go off the record for a
monent .
(Wher eupon, a discussion was held
of f the record.)
MR McALL: Let's go back on the record.
The various docunents that | have
just requested |I'mgoing to reserve exhibit
nunbers for, but the board may treat these
docunents as public conment.
At this point, were there any ot her
guestions for proponents' w tnesses?
| want to thank you for your
partici pation.
Let's go off the record for a
monent .
(Wher eupon, a discussion was held
of f the record.)
MR McALL: Let's go back on the record.
Ms. Dyer, if you would |like to begin
your presentation on behalf of the agency.
M5. DYER: Good afternoon. | introduced
nysel f this norning, but that was a long tinme ago,
so |l will reintroduce nyself. M nanme is Judy

Dyer. |I'mhere today on behalf of the Illinois
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Envi ronnental Protection Agency.

W& have one witness to ny right,
Joyce Munie testifying this afternoon. M
co-counsel | also introduced, but | wll
rei ntroduce as Val erie Puccini

I think we will have Ms. Minie give
a sunmary of her testinony, if that would be al
right, and then to nove evidentiary issues.

MR McALL: That's fine. Wy don't we go
ahead and have her sworn in then?

(The wi tness was duly sworn.)

M5. MINNE: Hello. M nane is Joyce Minie
I"ma licensed professional engineer in the state
of Illinois.

To summari ze ny testinony that has
been prefiled, it was just the adm nistrative
costs to the agency that would be incurred if that
rul emaki ng would go forward as witten.

Basically, if there is additiona
set back included into the existing |ocation
standards, it would not cause any additional cost
to the agency. However, a retroactive setback
that would require facilities to cl ose woul d add

sonme additional adm nistrative costs to the
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agency. These costs are laid out, they are
summari zed, and they are al so just based on
anecdot al experience. They are not on specific
nunbers.

W& do not have any of the
i nformati on that could be used to go through our
files to deternmine exactly which facilities would
be i npacted by retroactive setback.

That's it.

M5. DYER. | would nove at this tinme to have
Ms. Munie's prefiled testinony entered into the
record as if read. Do you need a copy of that?

MR MG LL: Please.

(Docunent tendered.)

MR McGALL: 1Is there any objection to
entering into the record as read the prefiled
testimony of Joyce Munie of the Illinois
Envi ronnental Protection Agency, which attaches
Ms. Miunie's CV?

Seei ng none, |'m marking as Exhi bit
Nunber 30 and entering into the record as if read
the prefiled testinmony of Joyce Minie, which

i ncludes the attachnment | just descri bed.
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(Hearing Exhibit No. 30 marked for

identification, 9-8-97.)

MR McAEALL: Just to rem nd you, | have
reserved Exhibit Nunbers 16 through 29 for various
filings we have requested fromthe proponents.
This will be Exhibit 30. Are there any questions
for Ms. Minie

MR, GARRETT: Ms. Munie, do you have any --

MR McdALL: If you would first state your
nane, pl ease.

MR GARRETT: Scott Garrett.

Ms. Munie, do you have any estimate
or basis for an estimate of how many facilities
m ght be rel ocated?

M5. MUINNE: M basis for estimate would be
purely fromtalking to ny reviewers, fromtheir
experience of the facilities that are out there,
and what they believe is probably around each and
every facility out there.

MR, GARRETT: Do you have a rough guess as to
how many facilities would be inpacted?

M5. MUNTE: Well, anywhere fromone that we
know of to 100 percent. W estimate that there

are two for sure that would not be closing. The
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other -- the rest of the 68 are in question

MR GARRETT: So there are 70 to be concerned
Wit h?

M5. MUNTE: There are. Right nowthere are
68 operating facilities in the state of Illinois.
There are over 80 that are permtted, but the
remai nder of those facilities are not operating
currently.

MR, GARRETT: Thank you.

MR GRSKOVI CH: Edward Grskovich. |Is there a
difference in the effect on when you say retro
bet ween sonebody who has an active permt that
still has time to run on it versus soneone who had
a permt but requires a renewal ?

M5. MUNTE: If someone had a permt that
needs a renewal, they will be part of the existing
facilities, the existing permtted facilities, so

there woul d be no difference between those

nunbers.
M5. GARRETT: |'m Susan Garrett. Regarding
the 68 operating conpost facilities in Illinois,

do you know how many are at |east partly owned or
part of a business, or are all of themjust part

of a municipal service? 1s there a distinction
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t hat you know of ?

M5. MUINIE: There is definitely a
distinction. They are not all municipally owned
nor operated. There are sonme that are purely
commercial run by a business, owned by a
busi ness. There are sone that are municipally
owned and then operated by a consulting firm
There are some that are nmaniacally owed and
oper at ed.

M5. GARRETT: And do you know how many?

M5. MUNNE: No, | don't.

MR, GARRETT: Scott Garrett again. Does a
list exist that delineates the ownership and
operation of the principals for each of the 80
permtted conposting sites?

M5. MUNTE: A list does not exist. The
i nformati on woul d be avail abl e by goi ng through
our files of the existing 80-some facilities.

MR, McALL: Are there any other questions?

MR MUELLER In your estimation --

MR McALL: If you would just state your
name, first.

MR, MUELLER  Peter Mieller. In your

estimation of dealing with operators, if that's
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what you do, or your agency deals with operators
of these facilities, do you tend to think that if
there was a vested interest in this legislation or
in this Act changing the boundaries, do you think
that they would be at a public hearing to discuss
this? And this is just asking for your own
opi nion here so that we get a feel since you are
unable to provide us with the exact nunbers of who
woul d be inpacted. Does that give you any feel as
to how many facilities would genuinely be inpacted
by changi ng boundari es?

M5. MUNTE: Actually, a facility that would
have a vested interest may not want to personally
show up. There are many associ ati ons and ot her
facilities that would be part of the sane
associ ations that they may ask themto voice a
specific question or a specific position for
them Most facilities and types of facilities,
| andscape waste conpost facilities being one of
them have nunerous associations or other
busi nesses or business interests that woul d be
able to express their concerns.

MR McALL: If you would just state your

nane agai n.
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M5. GARRETT: Susan Garrett. So would it be
fair to say then that since there is one conmmunity
here that we know of that's being represented --
and the conmposting council | know there is
sonmebody here as a representative, but that group
t hat organi zati on has not delivered any testinony
to oppose or anend our proposed amendnent to the
regulation. | nean, it seens clear, | guess, that
there is a pattern here that there aren't a |lot of
associ ati ons or organi zati ons or even
muni ci palities or private owners of conpost
operations in the state of Illinois who have even
submtted prefiled testinony in opposition to what
we are saying. So | guess even though you are
reporting that there are organizati ons and
associ ations, they still aren't here either

M5. MUINNE: And | really could not specul ate
on someone's notivation or to tell you exactly
whi ch associ ati on woul d be representi ng who.

M5. GARRETT: But they would know about it,
woul dn't they? These other conpost operations,
woul d they be familiar with this proposed
amendnent ?

M5. MUNIE: They shoul d be; however, | ooking
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at the service list, it's not clear to ne that al
the conposting facilities out there were served.
So although I will assune the conposting
facilities would know about this particul ar
rul emaki ng, that's speculation. | really couldn't
say for sure.

MR McALL: Are there any other questions?

MR McALL: | just had a couple questions.
In your prefiled testinony, you refer to the 68
existing facilities, and now from your recent
comments, are you referring to there are 80
permtted | andscape waste conpost facilities and
t hat anong that universe of facilities there are
68 that are operating?

M5. MUNIE: There are over 80 facilities that
are currently permitted in the state of Illinois;
however, |ast year 68 reported as accepting and
conposti ng waste.

MR McALL: And those 68, they are permtted
facilities?

M5. MUINTE: Yes. They are the only ones that
have to report.

MR, McA LL: Since on-site | andscape waste

conpost facilities and on-site conmerci al
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| andscape waste conpost facilities are permt
exenpt, but neverthel ess are subject to the
| ocation standards of Section 830-203, has your
cost analysis taken these facilities into
account ?

M5. MUNIE: Actually, nmy cost anal ysis was
just based on the cost to the agency, and the
agency doesn't deal with permt-exenpt
facilities. Although they are subject to |ocation
standards, it's not through a permt, and it's not
an adm nistrative cost to the agency.

MR McA LL: And you had di scussed
i nformati onal neetings or sem nars?

M5. MUNFE: Right. Any informational neeting
woul d be one that would be open to the public, and
al t hough these facilities mght come or m ght send
representatives, additional people would not cost
us addi ti onal noney.

MR McA LL: Do you have any idea how many
facilities there are that fall into this category
of on-site | andscape waste conpost facility or
on-site conmercial ?

M5. MUNTE: No, | do not.

MR McALL: Again, referring to your

L. A REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

214
prefiled testinony, based on certain assunptions,
you have estimated that 35 new | andscape waste
conpost facilities would arise to make up for the
exi sting | andscape waste conpost facilities that
woul d cl ose due to the proposed setback. Does
your cost analysis include IEPA tinme for review ng
permt applications for these new facilities?

M5. MUINTE: Yes. That's entirely the cost.
That's one of the costs that are included in
t here.
MR M LL: GCkay. Thank you.
Are there any ot her questions?
M5. McFAWN: | had a question. In prior
| andscape waste conposting, we had testinony by, |

think, the village of Naperville. D d you know if

their facility is still operating?
M5. MUNTE: | don't believe so, but I can't
say for sure. | know that the person who

testified is no longer there with the village.
M5. McFAVWN  Ckay.
MR PICK: [It's closed.
M5. MUNTE: That's what | woul d suspect.
M5. McFAWN.  Woul d you let the record refl ect

that M. Pick answered the question for ne? Thank
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you.

MR McGALL: Are there any other questions
for this wtness?

Thank you. I'msorry. | didn't see
you. Go ahead. State your nane.

MR SMTH  Scott Smith, Illinois Conposting
Council. Joyce, if | can just clarify, you do not
know how t hese rul emaki ng proposed changes were
announced t hrough the state?

M5. MUNTE: | amaware of the service |list.
| have seen the service list, but I'mnot aware of
how el se it was publicized.

MR SM TH  Thank you.

MS. MATHEWS: Mary Mathews. Did you assune
or come up with the idea that there would have to
be a new one in Lake Forest or Lake County if the
one in Lake Forest had to close?

M5. MUNIE: Actually, | didn't assume any
specification facilities. | just assuned that 50
percent as being a safe assunption since nost of
my reviewers reflected that they suspected that
quite a few of them woul d have to cl ose.

M5. MATHEWS: Isn't there a new one in

McHenry County that's supposed to take waste from
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both McHenry and Lake County?

M5. MUNTE: A new one?

MS. MATHEWS:  Yeah

M5. MUNTE: | don't think it's new | think
there is a proposed expansion; however, that
expansi on has not been permtted yet. It's an
existing facility and it's existing and
operating. | do not know their service comunity;
in other words, who they're receiving waste from
They don't have to tell us that. | don't know
t hat .

M5. MATHEWS: Wasn't it proposed to service
all of McHenry and all of Lake County, though?

M5. MUNTE: It could be. They are not
required to tell me who they are going to
servi ce.

M5. MATHEWS: | thought | read that in the
paper .

M5. MUNIE: And that m ght have been a

reporter.
M5. GARRETT: Susan Garrett. M. MGII, how
did the Illinois Pollution Control Board

conmuni cate i nformation regardi ng the hearing that

we are at today? | nmean, what | amtrying to say
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was this al so conmuni cated in journals and ot her
trade papers where people who are associated with
t he conpost operations would --

MR McALL: | would be happy to tal k about
that generally. Board nenbers and staff are not
subj ect to questioning during these hearings, but
| believe we put out information through
newspapers of general circulation of the county
where these hearings were to be held. | believe
there is also information provided through the
board's Web page and our environnental register

M5. HENNESSEY: Wiich is a nonthly
publication sent to, | guess, whoever is
interested in receiving it.

MR McALL: Right. That's also on the Wb
page.

M5. McFAWN. It's also published in the
II'linois Register, | believe, on a sem annua
basi s when our rulemakings will be in the upcom ng
months, and | think this one was noticed up in the
| ast six-nmonth report. W have requirenents under
the Administrative Procedure Act, as well as the
II'linois Environnental Protection Act as far as

notifying the public.
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This is considered a statew de
regul ation. That's why we are having these
hearings in Chicago and also in Springfield.
Pretty nuch the way Ms. Munie was going with this,
we assune that trade associations also notify
their nmenbers because we don't have access to
t hose types of lists.

MR Mcd LL: Thank you.

Seeing no other questions for the
agency, we are going to nove on to testinony of
Land and Lakes. W are going out of order a
little bit, but we have worked that out. That's
okay with the city of Lake Forest.

MR MG LL: Get sworn in.

(The wi tness was duly sworn.)

M5. HARVEY: M nane is Elizabeth Harvey.
I"man environmental attorney, and | represent
Land and Lakes Conpany in this matter. |'min the
somewhat unaccustonmed position today of actually
presenting testinmony on a limted i ssue on behal f
of Land and Lakes.

| have also prefiled testinony on
behal f of Land and Lakes that | will nove to have

admtted as an exhibit, but | want to provide just
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a sunmary of what the testinony was.

Land and Lakes Conpany has five
permtted conposting facilities in the Chicago
metropolitan area, at |east some of which are
potentially affected by this proposal. Land and
Lakes opposes the proposed change to the |ocation
standards to | andscape waste conpost facilities.
The proposed change is not technically feasible or
econom cal |y reasonabl e and is unconstitutional as
applied to existing facilities.

There is no nmethod by which an
existing facility can conply with the proposed
regul ati on, no control equipnent or operationa
change the facility could use to conply. This
could force the state of Illinois to pay mllions
of dollars as conpensation for regul atory taking.
Regul ati ons which substantially interfere with the
val ue of property create an inpermssible
regul atory taking under the 5th and 14th
Amendnents to the U S. Constitution.

A conpany operating a properly
| ocated and permtted conmposting facility has a
vested property right in that facility. The

W Iliamson County and Browni ng Ferris cases, which
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are cited in nmy prefiled testinony, analyze this
testimony of a taking by exam ning the anount of
the restriction inposed on the property right
rather than by the governnmental good, if you will,
of the restriction

In other words, contrary to what was
suggested this norning, the issue of whether or
not a health risk is found is not necessarily the
di spositive issue in whether or not there was a
regul atory taking.

The application of the proposed
setback to existing facilities would result in an
unconstitutional taking requiring either the state
to pay conpensation to those existing facilities
or could result in an invalidation of the
regul ation entirely.

There are other ways to address any
proven concerns about the health effects of
ai rborne substances, including enforcenent
proceedi ngs against a particular facility or
stricter air pollution regulations.

Additionally, the proposed half-nile
setback will make it extrenely difficult and very

expensive, if possible at all, to devel op new
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conposting facilities in urban areas. It is
illegal in the state of Illinois to put |andscape
waste in landfills. Thus, it is essential that
there are sufficient conposting facilities
avail able in urban areas with the |arge
concentrations of people.

The proposed setback woul d nake it
harder and nore expensive to di spose of |andscape
waste. Testinony presented earlier this norning
al l eged that there shouldn't be any econonic
hardshi p where conposting facilities mght be
required to relocate. However, this system as |
understood it, addresses only the alleged | ack of
hardship on a particular comunity and fails to
address the econom c effects on conmpost operators
or on individuals.

Even assuming that this proposed
setback, as applied to existing facilities, does
not create an unconstitutional taking, it would
clearly inpose a great econonic hardship on
operators to be forced to relocate if that
rel ocation isn't even feasible.

Additionally, conmunities which opt

not to operate their own conposting facility stil
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need sonewhere to di spose of the | andscape waste.
Thus, the contention that it can't be a hardship
to adopt a practice used by 08 percent of the
conmmunities msses the point that the proposed
set back would apply to all conposting facilities.

In sum the board is required to
consi der the technical feasibility and economc
reasonabl eness of a proposed regulation in
deci di ng whet her to adopt the proposal. The
proposed setback, as applied to existing
facilities, is neither technically feasible or
econom cal ly reasonable and would result in the
unconstitutional taking of a vested property
right.

Land and Lakes Conpany urges the
board to refuse to adopt the proposal, and I would
nove that ny prefiled testinony be admtted as a
heari ng exhibit.

MR McA LL: Thank you. |Is there any
objection to entering as a hearing exhibit the
prefiled testinony of Elizabeth Harvey?

Seei ng none, |'m marking as Exhi bit
31 and entering as a hearing exhibit the prefiled

testimony of Elizabeth Harvey.
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(Hearing Exhibit No. 31 marked for
identification, 9-8-97.)

MR McA LL: Are there any questions for
Ms. Harvey?

MR GARRETT: |'m Scott Garrett. Just a
coupl e of questions to clarify. There are five
permtted facilities that Land and Lakes
operates. Are they all in operation?

M5. HARVEY: | can't speak directly to
whet her they are all in operation. At |least three
of themare in current operation. | would have to
defer to ny client for actual up-to-date
i nformati on on whet her they are all operating.

MR, GARRETT: The three that are certainly in
operation, of those three, does Land and Lakes
actually own the land that they are operating on?

M5. HARVEY: | don't know

MR GARRETT: And if you don't know, is it
possi ble that that |land is owned by
muni ci palities?

M5. HARVEY: | can tell you that Land and
Lakes does not operate any of those facilities on
behal f of a nmunicipality, if that answers what you

are aski ng ne.
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MR, GARRETT: But they don't own the |and?

M5. HARVEY: | don't know if they own the
land. It is not uncommon in certain areas of
wast e di sposal to perhaps |ease the land. It may
not be froma municipality. 1 can't speak to how

they own the facility, no.

MR GARRETT: You don't know whether it's
| eased or owned?

M5. HARVEY: No, | don't.

MR GARRETT: Well, | would be very
interested to know what the situation is of the 68
operating facilities that clearly woul d account
for all the industry econom c hardship that m ght
be graded by this proposed anendnent, and maybe
it's going to require that we go back and | ook at
some of the files that were referred to by
Ms. Munie earlier to find out if there really
woul d be a regulatory taking involved here or
not. Theoretically, if none of them are owned by
private operations, then there would no regul atory
t aki ng.

MS. HARVEY: | can assure that the operation
operates on a piece of property under the

direction of Lands and Lake. \Whether they have a
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freehold interest in the property, |I can't tel
you, but they certainly have an ability to operate
on this piece of property whether it's through a
| ong term | ease.

MR GARRETT: If, for exanple, the | esser was
a municipality that could provide |land that in al
ways was as attractive as the land they're
currently on, then I would think that woul d not
constitute regul atory taking

MS. HARVEY: The cost involved in operating
and siting a permtted conposting facility are not
solely related to the cost of land acquisition is
the best | could respond to that at this point.

MR, GARRETT: Do you know whether in the case
of Land and Lakes the capital inprovenents on the
| and that they operate was paid for by Land and
Lakes or paid for by municipalities, for exanple?

M5. HARVEY: It's ny understanding that they
were all paid for by Land and Lakes.

MR MJELLER: Peter Mieller. You nentioned
that your conmpany has five sites and that, to the
best of your know edge, that three sites are
currently accepting waste. You al so nentioned

that this change in regul ation would have a
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material inpact on your client and their ability
to operate. Could you tell nme what the current
set backs are of your clients' properties that
woul d al l ow you to make such a statenent?

M5. HARVEY: | can tell you that all of the
facilities permitted or operating, all five
facilities, conply with the current requirenents
and state regul ations. W have not gone out and
measured conpletely all of the possible hospitals
school s, parks, or athletic playgrounds around
each of our facilities, no.

MR MUELLER If | may followup on that, are
there any hospital s adjacent to any of your
facilities?

MS. HARVEY: No

MR, MUELLER  Are there any school s adj acent
to any of your facilities?

M5. HARVEY: There may be -- adjacent, no.

MR, MUELLER  Are there any school s that
would be within a half a mle distance?

M5. HARVEY: | don't know

MR, MUELLER  Are there any parks that are
within a half a mle distance?

MS. HARVEY: There may be.
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MJELLER: Are there any play |ots?

HARVEY: There may be.

2 5 D

MJELLER:  Thank you.

M5. GARRETT: Susan Garrett. Were are these
and how many exactly do you have of these
conposting facilities? Where are they located in
the state of Illinois?

M5. HARVEY: They are all in the Chicago
metropolitan area: One in Weeling, one in
Roneovill e, and three in the south suburbs.

M5. GARRETT: And all five, you said, could
potentially be affected, but all five you are not
saying for sure are in operation?

MS. HARVEY: Sone of them may potentially be
af f ect ed.

M5. GARRETT: As far as the cost to Land and
Lakes, if they don't own the | and, they possibly,
you said, |lease the land, what are they | easing
the land for, what dollar anount?

M5. HARVEY: Let nme be clear. |'mnot saying
that they are or they aren't leasing. I'mtelling
you that | don't have personal know edge whet her
Land and Lakes owns all of those facilities in fee

sinmple, in an ownership interest. | can't tel
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you whet her they do or not. | don't know

M5. GARRETT: It's just hard to understand
the financial inmpact if those nunbers aren't
avai |l abl e.

MS. HARVEY: For exanple, if they |eased
it -- I"mnot sure |I'm understandi ng what you are
aski ng ne.

M5. GARRETT: Let's say in one of the
| ocations in Chicago, the land is not owned by
Land and Lakes, but it is |eased. They nust |ease
it for a certain anmount of nmoney. |[|'mjust
wonderi ng what kind of dollars Land and Lakes is
putting out to | ease the |and.

MS. HARVEY: And | woul d be specul ating
because | don't know for sure if any of it is
leased. Al I'mtelling youis | can't tell you
for positive they own all of the I and on which
t hey compost, but they have a right to conpost on
that land that they have at sone point paid for

MR MJELLER: Peter Mieller. | would like to
do a followup on the question that | just asked
you previously.

In your testinony, you stated that

there woul d be a material inpact on your client,
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and in the questions that | just asked you, you
were not able to tell me whether any of your
clients' facilities would be affected. You
weren't able to tell ne whether a hospital was
within a half a mle distance, a school was within
a half a mle distance, a park or a play lot.

Yet, in your testinony before this hearing, you
went and said that it would have a material inpact
on your client. I'mnot quite sure | understand,
and |I'mwondering if you could explain this to

ne.

M5. HARVEY: | will be happy to. Land and
Lakes believes that nore than one of their
facilities would probably be inpacted by the
proposed requirenment to inpose a half a mle
set back. For a nunber of reasons, Land and Lakes
has not gone out and neasured each specific
di stance. So whether it's three-tenths or a mle
or whether it's six-tenths of a mle, | can't tel
you for sure. That's why I can't tell you for
positive if any our facilities are for sure
i npacted by the proposed regul ati on or the
application, but we have a belief at this point

that at | east one of themwould i ndeed be within a
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half a mle of one of those four categories.

MR MUELLER If | could just followup on
that, is this belief an absolute belief? 1t seens
to ne --

M5. HARVEY: Yes.

MR, MJELLER -- that there is a little play
here in that not being able to state whether the
facility actually will be affected or will not be
affected, so it would be your understandi ng that
absolutely at |east one of the facilities would be
aff ect ed?

M5. HARVEY: Yes.

MR, MUELLER  Thank you.

MR GRSKOVICH: My nane is Ed Grskovich. On
the i ssue of the unconstitutional taking, you
clearly raised the issue in regard to a change in
the regul ati on. \Wat about the existing
regul ati on? Were they, in effect, an
unconstitutional taking? |1'mtalking about the
eighth of a mile and the half-mle for platted
subdi vi si on.

M5. HARVEY: No, and that's sonmething that is
di scussed in ny prefiled testinony that | didn't

summari ze. Wen the legislature, which is the
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body, that inposed originally the eighth of a mle
set back, when they inposed that, they nmade that to
only go forward in tinme; in other words, the
eighth of a nmle setback becane effective only on
the day that the regulation -- or that the
| egislation went into effect.

So it only applied to facilities
that were either newly permtted or an expansi on
of an existing facility after the date of the
| egi slation, so there was no taking in that
sense.

VR GRSKOVICH: What if there was a renewal
of a permt after that statute, do you know what
the effect of the statute was?

M5. HARVEY: It's ny understanding that if
the renewal was sinply a renewal of an operating
permt w thout an expansion of the size of the
facility that the setback does not apply. It
applies only to new facilities and to expansi ons
of existing facilities.

MR, GRSKOVI CH:  And what, if anything,
happened to permtted but not yet operational, did
it make a difference whether a property was

operationally a facility or not?
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M5. HARVEY: If it had a permt --

MR GRSKOVICH: Is it an unconstitutiona
taking to, in effect, renove a permt that hasn't
yet nullified, in effect, the permt?

MS. HARVEY: \What the case | aw says is that
you get a vested property right by having a
properly located and permtted facility. It
doesn't speak to the issue of operation, so
don't know.

MR, GRSKOVI CH: Sonewhere in your list of
t hi ngs, you nmentioned the technical feasibility,
and I"'mnot quite -- | don't remenber now
exactly -- can you fair praise that section again
for me because | think | have a question on it?

M5. HARVEY: Sure. Qur position is the board
is required to consider -- when they | ook at any
regul ation, they are required to consider whether
the regulation is economcally reasonable or
technically feasible. Qur position is that in
this case, the application of the setback to
existing facilities is neither technically
feasi bl e because there is nothing an existing
facility could do on that existing facility to

conmply with the regulation, and it's al so not
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econom cal ly reasonabl e for that sane reason
There is no control equi prent or change in
operational practices that an existing facility
could put into place to conmply with this
regul ation, so it's not technically feasible.

MR GRSKOVICH: So to continue, if the
regul ati on created certain technol ogi ca
conditions that if a site conformed to them for
i nstance, inclosing everything and a nunber of
other -- invessel conposting, then it's possible
that at |east that objection could be renoved, the
technical feasibility objection?

MS. HARVEY: It's possible, yes, but in this
case, there is no way for an existing facility to
conply with that setback.

MR, GRSKOVI CH:  You coul d buy the hospital
and close it down. Thank you.

M5. MATHEWS: Mary Mathews. | thought you
had said two of the facilities would be inpacted.
Is it two or one?

M5. HARVEY: | can tell you that there are at
| east two that | believe would be inpacted by
this. There may be nore.

MB. NATHEWS: Is that two of the three that
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are operating or two of the five total?

M5. HARVEY: Two of the three that are
operati ng.

M5. MATHEWS: But you don't know if you al
own that property?

M5. HARVEY: | know that we own the right to
conpost on that property, yes.

M5. MATHEWS: | don't really know that nuch
about conposts centers, but it seens to ne that
capital inprovenents aren't really pernanent.
They're not attached to the land. I1t's a big
machi ne you could nove. Are there permt
attachments, or could one nove this easily by
putting it on wheel s?

MS. HARVEY: There it depends upon the
facility, and the issue is it's not only the issue
of capital inprovements, but it's other costs
associated with permtting and operationa
aspects.

M5. MATHEWS: |s Land and Lakes a public or a
private conpany?

M5. HARVEY: It's a famly-owned business.

MR McA LL: Are there any further

guesti ons?
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MS. GARRETT: |'msorry. Susan Garrett. |
guess I'mconfused. W started out with five
potential sites, and then you said for sure one
site would be affected. So regarding that one
site, how would that site be affected?

M5. HARVEY: | think what | have just said in
response to Ms. Mat hews' question --

M5. GARRETT: | guess what | amasking is it
| ocated near what, a school? |Is there any
specific thing you can point to?

M5. HARVEY: Qur concern in at |east two of
the instances is the park and athletic field.

M5. GARRETT: Are those facilities |ess than
a half-mle?

M5. HARVEY: As | said before, we have not
gone out and neasured the exact distances. W
believe that at least two of the facilities are
probably within a half a mle of either a park or
an athletic field. There nmay be -- of the other
three permtted facilities, they may al so be
i mpact ed.

M5. GARRETT: It seens that since we had to
provi de such technical information, as technica

as we could nake it, regarding the health effects
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associ ated with the conpost facilities that it's
only fair, | think, that we would have a better
under st andi ng of how Land and Lakes woul d be
affected financially and that at this point you
woul d have cl ear understandi ng of how that effect
woul d take place. Wuld it be because the site is
within a half-mle or what?

M5. HARVEY: That's our allegation is that at
least two, if not all of our sites, would be
required to relocate; in other words, they
couldn't exist. They could not operate on the
pi ece of property in which they are | ocated now.
That woul d present a regul atory taking of Land and
Lake' s busi ness.

MR MJELLER: Peter Mieller. One |ast
question fromne. |If the proposed regulation did
not include parks and athletic fields, would your
conpany oppose the setback?

MS. HARVEY: Qur position is we believe it's
not technically feasible or economcally
reasonable for new facilities as well. Qur najor
concern, however, in presenting testinony today is
the application to an existing facility, so

can't tell yes or no.
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MR, MUJELLER In terns of plain English, what
was the answer to that question? Wuld your
conpany oppose -- would they oppose this change in
| anguage if it only were to include a hospital and
a school ?

M5. HARVEY: | can't tell you the answer to
t hat question because we are on record as being
opposed to the -- I'mnot sure that |I'm
under st andi ng what you are asking ne. Maybe |I'm
answering a different question. Try it one nore
time, please

MR, MUELLER | was just trying to get a
feeling fromyou being the | egal representative of
your conpany as to what your position would be
hypot hetically if you claimthat you are only
being affected by play lots and athletic fields or
parks, then if this change in the wordi ng woul d be
just for hospitals and schools, would your company
still oppose the setback if it only applied to
hospital s and school s?

M5. HARVEY: Let nme reiterate what | think I
said earlier. Qur major concern is the play lots
and the parks. | cannot tell you for sure that

there are no schools within a half a mle of any
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of our permtted facilities, so therefore, I can't
tell you whether we would oppose it, and you are
asking ne a hypothetical question that as a
representative of a conpany | can't answer because
it's hypotheti cal

MR GRSKOVI CH: Ed Gskovich. | don't
believe | heard any testinmony fromyou as to
whet her your organi zation believes that it is
creating any anmmoni a, hydrogen sul fide net hane,
various nolds and funguses, especially
aspergillus. Has your organization ever said that
t hey m ght be producing any of those, or are you
silent on that?

M5. HARVEY: W are certainly willing to
admt that we produce conpost. W performa
conposti ng operation, which gives off nmany
by-products. W are also on record as sayi ng we
are in full conpliance with all the state
regul ati ons and rules on how t hose conposed
facilities are operated.

MR, GRSKOVICH: So at least in the process of
creating conpost, there is a nunber of
by- products, including some of those that |

listed, | believe and you admt that you do nake
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t hose as anybody el se who creates conpost. Do any
of those escape the boundaries of your property?

M5. HARVEY: | don't know. | can tell you
that we operate within the regul ations and rul es
in conpliance with those rules.

MR GRSKOVI CH:  Wiich permit the escape of
t hese beyond the boundaries, so it's possible that
your organization is creating these and they are
escapi ng the boundaries of your property.

My | ast point, does your
organi zati on have an opinion as to whether these
can be to anybody harnful ?

M5. HARVEY: W have not taken a position one
way or the other on the harm or whether or not we
have t hese pat hogens, if you will, escaping our
property. W recognize that in the conposting
process there are things that occur as part of the
natural process, but we certainly haven't taken a
position on that, and ny appearance here today is
[imted to the issue of we don't think it's
econom cal ly reasonable, we don't think it's
technically feasible, and we think it's an
unconstitutional taking of our property right.

MR GRSKOVICH: But can it be a
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unconstitutional taking if, in fact, there is
knowi ngl y a dangerous, harnful product being
created that is affecting other people?

M5. HARVEY: \What case |aw says is that if
you have a properly located and permtted
facility, which Land and Lakes has, you have a
vested property right in that interest, and the
analysis into whether it rises to the level of an
unconstitutional taking |ooks at the amount of the
i npact of the restriction on the property.

MR McGALL: Are there any other questions
for this wtness?

M5. DORCS: Cheryl Doros. Since it was
menti oned before conposting is fairly new and a
| ot of these things that humans invent and that we
do, as we go down the line, find out nore, which
seens to be what's happening with conposti ng,
soneone nentioned we took the | ead of the
gasoline, wouldn't you think it would be in the
best interest of everyone to be -- | don't really
know how to pose the question -- to consider the
effects that were not considered before when this
regul ati on was nade and that you are abiding by?

There wasn't as nmuch know edge about the inpact.
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M5. HARVEY: And yes, and that's the reason
that part of ny testinmony is there are other ways
to address any health concerns that can be proven;
for exanple, conpliance proceedi ngs agai nst a
facility that's not in conpliance, stricter air
pol lution regul ations, different operational
standards, but our position is you are using a
| ocation -- you are attenpting to use a
restriction on the location of a facility and an
attenpt to address what is, in essence, an alleged
problemw th the operation of the facility.

M5. DORCS: Therefore, if instead of
addressing it the way we are, we wanted to enforce
a stricter air pollution and close the facility
down, that would be feasible?

MS. HARVEY: | can't answer your question
based on a --

M5. DORCS: | nean, that's how, you know - -

MS. HARVEY: Land and Lakes position is that
the proper way to address proven health effects
woul d be either through conpliance proceedings for
a particular facility if there is one facility
that's causing the problemor through stricter air

pol I ution regul ati ons, which could include
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operati onal changes, yes, not through a |ocation
standard that inposes a half a mle setback for
those facilities which may or may not address the
air pollution or the health effects that are
all eged in this proceeding.

MR McGALL: Are there any other questions
for this w tness?

M5. McFAWN. | have one. Setting aside the
| egal argunent that you presented for us,

Ms. Harvey, which it is unusual for a |awer to
testify in legal issues, | was wondering what Land
and Lakes' position would be if the setback was
one-eighth mle as opposed to a half a mle?

MS. HARVEY: Wthout conferring with ny
client, mnmy understandi ng based on i nformal
conversations is that we woul d not have the sane
objection that we do at this point. However, the
problemis if you apply it to an existing
facility, you may have the sane issues; in other
words, it would still be a regul atory taking.

M5. McFAWN: | understand that. [|'mjust
wondering in the practical sense, is an eighth of
amle a problemfor the facilities that Land and

Lakes operates in Illinois?
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M5. HARVEY: Possibly.

M5. McFAWN:  Coul d you determ ne that and | et
t he board know?

M5. HARVEY: Yes

M5. McFAWN.  As wel |l perhaps the hal f?

M5. HARVEY: Sure.

MR, McGEA LL: Any other questions?

Thank you very much. Let's go off
the record for a mnute.

(Wher eupon, a discussion was held

of f the record.)

MR MdALL: If you would I'ike to begin.

M5. WH TEMAN: The city of Lake Forest would
like to present the testinony of Tom Naatz, the
director of parks, forestry, and public works, and
then the testinony of Charles Pick, who is
currently vice-president of business devel opnment
for Organics Managenent.

MR McGALL: Let's swear in the wtnesses.

(The wi tnesses were duly sworn.)

MR NAATZ: M nane is Thomas J. Naatz.

Si nce January of 1990, | have served as director
of parks, forestry, and public works for the city

of Lake Forest. M position is that of an
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executive staff position that reports directly to
Robert Keily, Junior, city manager of Lake
Forest.

In ny position, | perform
adm ni strative and technical work necessary to
coordi nate activities which provide daily public
wor ks services for the residents of Lake Forest.
My prior work history educational background has
been presented in ny prefiled testinony.

As director of public works, |
oversee the day-to-day operations of the |andscape
wast e conpost facility |located on Route 60 Lake
Forest, Illinois. Lake Forest has contracted with
DK Recycling to operate the conpost operations
since 1989, and | have worked with DK to
coordi nate these activities.

I"mal so responsible for resol ving
i ssues regardi ng operation or managenent of the
facility on behalf of the city to ensure that
operations at the site conply with state
requi renents, a state requirenent review of
routi ne i nspections by Lake County Health
Departnent, receiving and investigating conplaints

that may be filed about the facility. | have al so
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been involved with maj or decisions concerning the
conpost facility since January of 1990.

In ny prefiled testinmony, | have set
forth the permtting history of Lake Forest
conpost facility. As that testinmony illustrates,
the facility has held vari ous devel opnent and
operating permts issued by Illinois Environnenta
Protecti on Agency since July 11th, 1989. The
current permt expires on July 17th, 2002.

In reliance on these pernits, Lake
Forest has expended significant sunms from 1989 to
the present to develop and operate the facility in
accordance with applicabl e managenent standards.
Since 1993, the city has invested in excess of
$120, 000 towards inprovenents at the site to
i ncl ude preparation and site creating of a
four-acre expansi on, perfornmance of topographica
studi es and soil sanpling, installation of
drai nage i nprovenents and an access road, clean up
of areas of the site not associated with
conposting operations in response to requirenents
fromthe Lake County Storm Water Managenent
Conmi ssion, pernit fees and engi neering costs.

The I'ist of expenditures does not include
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additional capital outlays for site devel opnent
bet ween 1989 and 1993.

The regul atory proposal to nodify
| ocation standards of preexisting | andscape waste
conpost facilities would require Lake Forest to
close its conpost waste facility because the
facility is located within a half-mle of an
athletic field and school

Such a shutdown would significantly
i ncrease the cost incurred by Lake Forest and its
residents to manage their |andscape waste.
Presumably, simlar costs could be expected in
other communities affected by this regul ation

In 1990, the state of Illinois
banned and prohibited di sposal of |andscape waste
in sanitary landfills. If a regulatory shutdown
were to occur at the Lake Forest facility, the
city would be required to either locate the
facility to another site either within the city or
out or utilize another permtted conpost facility
to accept Lake Forest |andscape waste.

In I'ight of proposed setbacks,
anot her suitabl e occasion or conpost facility

could not be found within Lake Forest or close
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proximty, as stated in a 1996 conpost facility
siting study, which was prepared by private
consul tants, Thonpson, Dyke, and Associ ates.

The city then would be required to
transport its | andscape waste to another facility
outside of city boundaries. Lake Forest has
estimated that transport of |andscape waste to a
facility located outside of boundaries and rel ated
expendi tures would require outl ays of
approxi mately $100, 000 per year in excess of
current | andscape waste managenent costs. These
expendi tures do not include costs for additiona
manpower and equi pnent if so required to haul the
| andscape waste further distances toward, nor do
they take into account the need to accomvodate for
the operating hours of these facilities and the
potential limtations on capacity at the new
di sposal facilities.

Moreover, this estinmate assunes that
the city could use a facility in a reasonable
proximty to Lake Forest. |If such facilities are
al so required to cl ose because of this proposal or
if a disposal capacity shortage is created, the

cost to Lake Forest would further increase.
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By conparisons, benefits to be
attained for enacting the regul atory proposa
appear to mnimal and unquantifiable. There is no
scientific evidence to substantiate that Lake
Forest conpost facility poses a health threat to
nei ghbori ng residents.

For nmost of its history, the Lake
Forest conpost facility has operated w t hout
significant incident or conplaint. Prior to 1994
and from 1995 until the present, the facility has
conplied with applicable operating permt
requi renents and has received only eight odor
conplaints in the year 1996, and to date the year
1997 has received zero odor conplaints fromthe
Lake County Health Departnent.

During the spring and summer of
1994, the city did receive a nunber of conplaints
fromresidents about odors emanating fromthe
site. Residents expressed concerns about
potential health effects fromthese odors on them
and on children attendi ng Lake Forest Internediate
School . These residents and school attendees
circulated a petition requesting that the city

close the facility. The signatures on this
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petition were submitted as supporting signatures
for this rul emaki ng proposal

The city has al so received
notification fromLake County that between March
17th, 1994, and Septenber 23th, 1994, the facility
had allegedly violated its operator permt by
creating oversized windrow in excess of permtted
di mensi ons, mai ntai ned unprocessed materi al
on-site, and all owed woodchi ps or debris to fal
into a nearby drainage streamor ditch

Lake Forest and DK took two steps to
address these issues; first, determined that odor
conplaints started after the processing method
used at the site had been nodified and the vol une
of landscape waste at the site had increased
significantly.

The city and DK Recycling then
abandoned the new processing nmethod in favor of
the ol d procedures that had previously worked
successfully and instituted certain operationa
controls and reduced the volunme of material to be
accepted at the site.

The facility's August 4th, 1994,

suppl enental operating permt incorporates these
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nodi fications into the daily operations. These
nodi fications have allowed the facility to achieve
continued conpliance with its pernmt and have
virtually elimnated resident odor conplaints.

Second, in response to concerns
about potential health affects fromthe conpost
facility, the Lake Forest City Counci
conmi ssi oned the bi oaerosol em ssions study
performed by the Great Lakes Center for
Cccupational and Environnmental Safety fromthe
University of Illinois Chicago under the
supervision of Dr. Daniel Hryhorczuk.

The report was reviewed prior to
public release by the Illinois Departnent of
Public Health, and it is attached as Exhibit 1 in
nmy prefiled testinony.

This study identified bi oaerosol
species enmitted fromthe facility over a
three-nonth period and tested spore and dust
| evel s, including fungi spores, bacteria,
endot oxi ns, and gl ucans both on and off site.

Recogni zi ng that the individua
constituents of bioaerosols found in conposts are

ubi quitous in the environnent, the study
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determ ned that off-site concentrations of
bi oaerosol s were conparable to and not el evated
above levels in other sanple communities in the
m dwest, including communities |ike Lake Forest
where open space and rural areas predom nate.

The study al so determ ned t hat
bi oaerosol concentrations were highest in the
m ddl e of the site where the conpost piles are
actively turned and sink and decrease
significantly w th di stance.

Consequently, the study reconmends
that workers involved in activities that generate
conpost dust should use respiratory protection
However, the study does not recommend protection
for neighboring residents or school children
because bi oaeorsols emtted fromthe conpost
facility during periods of activity do not raise
of f-site bioaerosol |evels.

The city al so received
correspondence in 1995 from Patricia D. MII ner
research | eader at the Department of Agriculture
concerning a national study of health effects
attributable to conmpost operations. M. MIIner

had been contacted by area residents for
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i nformati on about any correl ati on between
ast hmati ¢ epi sodes and conposti ng operations.

The city's correspondence with
Ms. MIlner and the national report on health
effects of conposting are attached as Exhibit 2 in
nmy prefiled testinony.

Ms. MIlner indicated in her letter
that without substantive docunentation of hazard,
there is no reasonabl e basis for concl uding that
Lake Forest's compost facility poses a health
risk. According to Ms. MIIlner, docunentation of
hazard requires; one, airborne concentrations of
bi oaerosol s that are significantly above
background and concurrent; and two, evidence that
the pul monary or irritated nenbrane responses of
nei ghbor hood residents are specifically directed
toward the agents or group of agents in the air
transported fromthe conpost site

Since the study perforned by the
Great Lakes Center for QOccupational Environnenta
Safety found that bioaerosol levels off-site from
the Lake Forest facility were consistent with
concentrations in conparable communities, the city

of Lake Forest has taken the position that
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conposting is not creating a health hazard for
nei ghbori ng residents or school children

Based on these findings, the Lake
Forest Gty Council has chosen to continue
operations at the conpost facility in accordance
with the operating as set forth in the applicable
permt. It is the city's position that this
decision is supported by a majority of Lake Forest
residents and will be reaffirmed by resolution at
an upconing city council neeting.

Despite the solid operating records
establ i shed by the Lake Forest facility since 1949
and the positive health findings contained in the
bi oaerosol s em ssions study, a small group of
resi dents have persevered, nost recently through
this rulemaking attenpt, to close the facility.
In response, Lake Forest asks the Illinois
Pol |l ution Control Board whether the alternative
requested by these proponents in terns of
restrictions on | andscape waste managenent
| ocations and hi gher costs to be borne by all Lake
Forest -- pardon nme -- by all Illinois residents
is justifiable when conpared to personal opinion

and inconclusive data. Based on this conparison
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| believe that it is unnecessary and prudent to
require I EPA permtted conpost facilities to
term nate their operations.

M5. WH TEMAN: | would ask that the prefiled
testimony of Tom Naatz, and | would ask that the
two col or maps which are versions of the map
attached to Exhibit A of the bi oaerosol em ssions
study performed by the University of Illinois also
be admtted as an exhibit.

MR, McGALL: 1Is there any objection to
entering as a hearing exhibit the prefiled
testinmony of Thomas Naatz, which includes as an
attachment a report entitled Final Report: Health
Hazard Eval uati on 96-001, Environnenta
Characterization of Bioaerosol Em ssions from DK
Recycling Systens, Inc.; conposting facility in
Lake Forest, Illinois, April 15th, 1996, prepared
by University of Illinois of Chicago.

Al so attached is a letter of January
12th, 1995, to Robert Keily, city manager, city of
Lake Forest, fromPatricia MIIner

Al so attached is a report entitled
Bi oaerosol s Associated Wth Conposting Facilities

dat ed autumm 1994.
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Al so attached is a letter to
M. Robert Keily, city nmanager of city of Lake
Forest, dated January 16th, 1995, from Eli ot
Epst ei n.

Is there any objection to entering
as a hearing exhibit this prefiled testinony with
the attachnments | have just described?

I have al so been handed two
color-coded maps. One is entitled Aspergillosis
Cases by Zip Code, Primary or Secondary Di agnosis
1993 Cases Per 100,000 Popul ation. The second is
entitled Alveolitis Cases by Zip Code, Primary or
Secondary Di agnosis 1993 Cases Per 100, 000
Popul ation. And | understand that these are
sinmply col or-coded versions of maps that are
al ready present in what we referred to as the UC
report.

Is there any objection to entering
as a hearing exhibit these col or-coded maps?

Seeing none, I'mgoing to mark as
Exhi bit Nunber 32 the prefiled testinony of Thomas
Naatz with the various attachments | have
described and include in that exhibit these two

col or-coded maps | have just finished describing.
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(Hearing Exhibit No. 32 marked for

identification, 9-8-97.)

MR MALL: If you would lIike to present
your next witness.

M5. VWH TEMAN:  Charles Pick, who is president
of busi ness devel opnent for O ganics Managenent.

MR PICKE H. M nane is Charles Pick, and
for the past several nmonths | have served as
vi ce- presi dent of business devel opnent for
Organi cs Managenent Conpany, which is a national
devel oper of conposting and conpost-rel ated
busi nesses. In ny position, | assist the conpany
to eval uate and acquire conpost-rel ated
operations.

Prior to this, | worked for seven
years as the vice-president and general manager of
DK Recycling Systens where | handl ed devel opnent
and pernmtting for the conpany's conposting
facilities. | also managed sone of the operations
directly, the daily operations, pronoted, mnarketed
and sold the conpany's products and equi pnent, and
performed public relations.

For the record, my current enpl oyer

has no rel ati onshi p whatsoever with the city of
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Lake Forest, with DK Recycling Systens, or with
Land Restoration Products, which have been
referred to by other w tnesses.

In both ny former and current
capacities, | have addressed many of the
operational, public health, and business issues
faced by new and existing | andscape waste
conposting facilities. Based on this experience,
I have concluded that the regul atory proposal that
we are discussing today woul d needl essly abolish
the majority of existing conmercial and nuni ci pal
conposting sites in northern Illinois, if not
across the entire state, w thout providing any
vi abl e | andscape waste di sposal alternative for
urban and suburban state residents and
busi nesses.

Rural residents often process their
own | andscape waste on-site in manners that are
approved by the state. Consequently, nost of the
| andscape waste that's processed commercially and
muni ci pally is generated in urban and suburban
areas with high popul ati on density.

To minimze transportation costs,

t hese | andscape waste conpost facilities are
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typically developed in close vicinity to where the
material originates, and by necessity -- not by
necessity, but frequently these operations are
located within a half a mle of hospitals,
schools, athletic fields, or parks.

The regul atory proposal woul d
require all of these facilities to termnate
operations, including all of DK Recycling' s
[I'linois facilities. Shutting down DK' s
facilities alone, that's not including other
facilities located in northern Illinois, would
el i m nate annual capacity for over 100, 000 cubic
yards of |andscape waste materi al

I n advanci ng their proposal
proponents evade the pivotal question, which is
how wi Il residential and commerci al generators of
| andscape waste manage their materials when the
current disposal |ocations have be shut down.
Sinmply put, the proposal |eaves no viable
cost-effective option for municipal and comerci al
handl i ng of | andscape waste.

By | aw, generators may not dispose
of landscape waste in sanitary landfills. This

| aw was enacted in June of 1990. Thus, generators

L. A REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

259
must rely on sone other process, nanely conpost
facilities, to manage this materi al

The proposal allows currently
operating conposting facilities to rel ocate;
however, relocation would be virtually inpossible
in the high popul ati on density areas that |
referred to earlier. The cost of |land alone for a
typical industrial property in a high density
popul ation area often exceeds $200, 000 per acre.

Facilities would also be required to
nmeet the setback requirement contained in the
proposal, as well as the other applicable |ocation
standards that are enbodied in the current
regulation, and I will not go through those in
detail because they are already in the Act.

Addi ti onal | ocal zoning and siting
requi renents would also apply to a facility
whet her they be | ocal zoning ordi nances or county
conditional use permits or both. Wth all these
cumul ative standards affecting siting and zoni ng,
it would be extrenely difficult to find a suitable
| ocation for | andscape waste conposting facilities
inlllinois with any kind of reasonable proximty

to the source of the raw materi al
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If such a | ocation were to be found,
facilities would be required to expend
consi derabl e suns of noney to conplete the | engthy
and expensive site devel opment and permtting
process only to wonder whether the board or
| egi sl ature by new regul ati on enacted in the
foll owi ng year would require these rel ocated
facilities to be shut down agai n.

Speaki ng from experience, | believe
that nost of the existing conposting facilities
woul d I'ikely forego this considerabl e financial
uncertainty rather than endure arduous and
expensi ve relocation and reperm tting process.

Those facilities that did
successfully rel ocate woul d be situated
significant distances from | andscape waste sources
and woul d incur greater transportation costs to
reach those nore renote sites.

Transportation expenditures are
currently a very large portion of a given
| andscape waste di sposal budget for a comunity or
for a private contractor such as a | andscaping
conpany. Thus, requiring conposting operations to

| ocate significant distances from sources of raw
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material s woul d make yard waste di sposal very
expensi ve for generators.

This direct rel ationship between
facility location, transportation costs, and
di sposal costs expl ains why many | andscape waste
conposting operations are necessarily located in
urban or suburban settings. Considering the high
risk, difficulty, and cost of relocating
facilities under the proposed regul ations -- under
the proposed rule, the remaining sites or the
repl acenents are likely to be very large with
built-in buffer zones to accommpdate the
set backs.

These woul d be necessarily owned by
a smaller group of |arger conpani es who woul d have
t he resources necessary to devel op these kinds of
|arge sites, and as a result, you would have a
fewer nunber of |arge enterprises domnating
mar ket pl aces, and they would set their prices
accordi ngly.

Anot her inportant point to consider
is that there are additional transportation costs
for the end product conpost, which is produced by

a conposting facility. In the conposting
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busi ness, the profit margins rely heavily, as
M. Garrett referred to, on the sale of end
product, and therefore, transportation distance
for conpost becones a critical selling point.

O her alternatives such as peat noss
or wood mul ches or other conpetitive soi
anendnment s woul d beconme nore conpetitive, which is
to say conpost woul d become | ess conpetitive
because the distance that the material would have
to be hauled to get back to the urban and suburban
mar ket s where the consuners buy the materi al

Current profit margins on the sale
of compost would not all ow operators to slash
prices significantly to overcone these cost
i ncreases. Because tipping fees for conpost
facilities generally only cover operating
expenses, financial viability in conposting
depends on product sal es.

In this scenario, private operators
woul d have little incentive to start over and
accept lower margins. A disposal capacity vacuum
woul d likely result.

Proponent s suggest several

unrealistic options to fill this capacity vacuum
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but none of these options confronts the economc
reality faced by the industry or the
adm ni strative headaches that woul d be endured by
muni ci palities to conply.

Sol uti on nunber one, the proponents
advocat e backyard conposting w thout providing any
substantive estimtes of the start-up
admi ni strative, or enforcenent costs associ ated
with this option. Envision every household within
the city of Chicago setting up its own backyard
conposting operation. The city has been unable to
encourage residents in the city of Chicago to
achi eve nore than ten percent conpliance or
participation in their Blue Bag Program How
could it ever hope to enforce a requirenment that
all residents nust properly conpost their yard
waste w thout creating nui sances and waste piles?

In a simlar vein, the proponents
second and third progranms woul d have
muni ci palities contracting with private refuse
conpani es to renove the | andscape waste. Were
woul d these private conmpanies go is the inportant
qguestion. \Where would they deposit the materi al

after nost of the facilities will have been shut
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down? Even these conpanies woul d be subject to
the | ocation standards that woul d have forced nost
ot her conpost operations out of business.

Fi nal |y, proponents never
denonstrated that any of these options would have
the capacity to handle all |andscape waste managed
by existing facilities.

Last but not l|east, there is the
i ssue of the marketplace. The sinple truth is
that if fewer facilities remained, they would
opportunistically raise their prices. This is the
way capitalismworks, generally speaking.

It's a doubl e whammy because you
have hi gher disposal rates for the people
generating the material, and you have hi gher
transportation costs to get to nore renote
facilities that have been relocated. Utimately,
the taxpayer is going to have to pick up the
burden for these additional costs.

Even if the proponents chose to
i gnore the economc reality of their proposal, the
board must not adopt such a caviller approach
Instead, it nmust weight the severe dislocation

expected in the industry and the waste di sposa
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burden that woul d be placed squarely on munici pal
residential, and commercial |andscape generators
agai nst the mnimal health benefits, if any, to be
gai ned fromthe proposal

By this neasure, the proposal fails
to neet any standard for regulatory rationality or
fiscal prudence. Thank you.

M5. VWH TEMAN: | would nove that the prefiled
testinmony of Charles Pick be admitted as an
exhibit to this hearing.

MR, McGALL: 1Is there any objection to
entering as a hearing exhibit the prefiled
testimony of Charles Pick?

MS. GARRETT: | have a question. Susan
Garrett. 1Is the prefiled testinmony that was just
submtted by Charles Pick the sane prefiled
testinmony that we received?

MR PICK: Substantially the sane.

MS. GARRETT: The reason | bring that up is
that you, in fact, responded to sone of the
econom ¢ information that we provided in our
prefiled testinony, which was sent out the sane
time yours was, so |I'mjust wondering how you

coul d have responded to that in your prefiled
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testi nmony.

MR PICK: Actually, the prefiled testinony I
read it as is. | nmade a couple of additiona
poi nts based on sone testinony today, as had sone
of the other w tnesses that were presenting their
proposal. | guess | should have stated that
explicitly.

MR McALL: Let's just take one thing at a
time here.

Is there an objection to entering
the prefiled testinony?

M5. GARRETT: Yes, there is.

MR McA LL: Wat is your objection?

MS. GARRETT: The objection is that when we
subm tted our prefiled testinmony, we included our
econom c inplications to the closing or relocation
of compost facilities or change in the current
regul ation. The information that we provided in
our prefiled testinmny was sent at the sane tine
that M. Pick's prefiled testi nobny was sent out,
and today, while he's saying he's reading his
prefiled testinony, he has responded to our
prefiled testinony on the econonics. Do you see

what | am saying? He's responding to sonething
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that he shoul dn't have known about when he
submtted his prefiled testinony.

M5. McFAWN:  Let nme just interject here.
have been doi ng rul emakings for quite a while in
different capacities at the board, by now being a
board menber, | know what we do with prefiled
testinmony, or at |east sone of us.

The prefiled testinmony is a coment
to the board. They are part of the record in that
they are filed with our clerk. Wat M. MGll is
now doi ng i s having them assi gned exhi bit nunbers,
and | have noticed with your testinony, as well as
with other testinonies, it has often been read
verbatim In sone cases in rul emaki ngs then, we
don't accept it as an exhibit. Instead it appears
strictly in the transcript.

Through the course of today's
heari ng, we have been allowi ng themto be read and
then given an exhibit nunber as well. So in
essence, the prefiled testinony has been entered
twi ce; once in the transcript and once as a
separ ate docunment as an exhibit.

We do in rul enaki ngs encour age

participants to respond to one another so that we
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get a full picture for the entire board to
consider. So the fact that you have augnented or
suppl enented some of your testinony is noted on
record. Board nenbers will read that and note
your objection, and I will not rule on behalf of
our hearing officer today, but | just want you to
know that that's what we do with exhibits.

MS. GARRETT: | appreciate that.

MS. HENNESSEY: And al so, anything that he
has raised that's new can certainly be addressed
t hrough a public conment.

MR MALL: D dyou want to respond to the
obj ecti on?

MS. VH TEMAN:  No.

MR MGALL: I'mgoing to admt this as an
exhibit. Earlier today, the proponents had
additional testinony that they added to their
prefiled testinony. | believe -- and M. Pick can
correct me if I'"mwong, but nost of the testinony
you provided that was in addition to your prefiled
testimony were, | guess, responses to sone of the
prefiled testinony of the proponents.

MR PICK: Sone was. Some was just to

clarify what | had witten.
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MR MALL: Ckay. So | think at this point
intime what | would Iike to do is enter as an
exhibit the prefiled testinmony of Charles Pick as
Exhi bit Number 33.

(Hearing Exhibit No. 33 marked for
identification, 9-8-97.)

MR MALL: At this point intime, | would
like to open it up for questions to these two
wi tnesses. |s there anyone in the audi ence who
woul d I'ike to pose a question?

MR, GARRETT: A couple of questions regarding
the econonmics. It appears that nost of the
testimony we just received has to do with economc
impact. First, M. Naatz, how do nei ghboring
communities in your area handle yard waste, do you
know?

MR, NAATZ: There are sonme adjacent
communities that handle it very simlar to the way
we do, there are others who contract it out.

MR, GARRETT: And do you think that the taxes
woul d be significantly higher or |lower in those
that contract it out than the taxes in those that
handle it thensel ves?

MR NAATZ: | can't comment whether the taxes
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woul d be significantly higher or not.

MR, GARRETT: (kay. Well, do you know how
many of the nei ghboring conmunities in our area
contract versus do on-site conposting?

MR, NAATZ: Many nmunicipalities in our area
do not have in-house refuse collection et alone
yard waste, so a lot of it is by private
contractor.

MR, GARRETT: So they sonmehow nmake ends neet
even though they don't have --

MR, NAATZ: There are different alternatives
to the collection

MR, GARRETT: When yard waste was taken to
the landfills, do you recall whether the costs of
the city were significantly higher at that tine
than they are now?

MR NAATZ: [I'msorry. Could you say that
agai n?

MR GARRETT: Before the advent of conmmerci al
conposting, before the state |egislature was
convi nced that yard waste no | onger belonged in
landfills, was the cost of disposing of yard waste
significantly higher than it is today?

MR, NAATZ: Actually, significantly |ower
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just because of the tipping fee associated in
landfills.

MR, GARRETT: It's significantly |ower today
than it was at the time before it was actually
thrown into the landfill? 1t's |ower today?

MR, NAATZ: | believe it's higher today.

MR GARRETT: It's higher today.

MR, NAATZ: | cannot say what it was back in
1989 prior to the mandate.

MR, GARRETT: You're guessing it was probably
| ower then and hi gher today?

MR, NAATZ: Say that again.

MR, GARRETT: You are assuming that it was
probably | ower back in 1985 --

MR NAATZ: 1989.

MR, GARRETT: 1989 than it is today because
it was all taken to the sanme |landfills?

MR, NAATZ: That woul d be an assunption on ny
part.

MR GARRETT: Wuldn't you al so assune then
that the transportation costs associated with the
same tonnage of yard waste that was trucked out to
the landfills would be about the sanme as the

transportation costs that would be required to
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truck it out to a big conposting facility that was
| ocated right next to a landfill, for exanple?

MR NAATZ: No.

MR GARRETT: Wiy not ?

MR, NAATZ: Cbviously, fuel costs are
different. QObviously, tipping fees are
different. CQbviously, labor is different. It may
requi re additional trucks and equi prent to nake
t he haul .

MR, GARRETT: The only reason | bring it up
is that it would appear to nme that simlar
i ndustries where transportation costs m ght seem
significant at first turn out to be not so
significant, including regular garbage renoval,
regul ar trash removal where we don't hear a | ot of
argunents for having municipally located landfills
in H ghland Park or Deerfield or Lake Forest, but
the transportati on cost argument could be used
just as readily for household garbage as it could
for yard waste

In addition, there are other

i ndustries like -- | don't know -- the slaughter
house i ndustry where you could say gee, we can

save a lot of noney if we had a sl aughter house
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| ocated within the municipal boundaries because we
aren't transporting the food in and out, but I
thi nk society has come to the point where they
realize that sone things are just a nuisance and
don't belong in a municipality, and therefore, the
cost of transportation in a ot of other
i ndustries has proven not to be a definitive
i ssue.

So I'mwondering if there is a rea
basis for assuming that this transportati on cost
is high, or whether this is basically just maybe
an educated guess. Have estinmates been done?

MR, NAATZ: W have done statenents in 1995,
as well as staff estimates this current year to
take a | ook at where would we have to go.
Qoviously, if the newlaw went into effect, we
don't know where we could go. A lot of variables
aren't known at this point in tine.

MR, GARRETT: For exanple, where does
H ghl and Park go?

MR, NAATZ: | do not know where Hi ghl and Park
goes.

MR, GARRETT: Well, they are right next store

to Lake Forest. Wuldn't you have taken --
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MR, NAATZ: They're a private contractor

MR, GARRETT: And that would be probably
where you woul d go.

MR NAATZ: If we had that private
contractor.

MR GARRETT: But there are alternatives
avail able. | guess that's the point.

MR PICK: |If the proposed rule were adopted,
there woul d not be many alternatives available in
northern Illinois. That's the point of ny
testinmony. And then the transportation costs
woul d be incurred by a sinple function of m|eage
travel to get to the remaining facilities or the
rel ocated facilities

MR, GARRETT: Do you know how many of the 68
operating conpost facilities would be forced to
rel ocation?

MR PICKE No. | don't. Chicago is a
representative market. | can be fairly sure that
at |l east 50 percent of the conposting sites in the
state would have to be closed. Gven the north
subur ban market, the city of Lake Forest, the
village of Wnnetka, the village of Lake Bl uff,

the city of Evanston, LDK composting, the
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Bot ani cal CGardens. Land and Lakes has alluded to
other facilities that my be affected. They
didn't identify which ones, but we could specul ate
that they are in the Chicago area. |If you | ook at
t he nunber and the capacity of the facilities
affected, it's pretty clear that there would be a
significant percentage of the capacity taken away
in one fell swoop.

MR, GARRETT: |Is this your guess, or is this
based on fact?

MR PICK: This is based on fact.

MR GARRETT: |s the Botanical Gardens stil
operating a conpost operation?

MR PICK: Technically, they don't call it a
conposting operation. They call it a nulching
operation, but it's serving only the vill age of
G encoe.

MR GARRETT: | think it would be interesting
to get the facts on how nany of the 68 would
actually technically be within a half-mle of
t hi s.

MR PICK: | think it would be, too. [I'm
goi ng based of ny know edge of the northern

Illinois market and | have done since | have in
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this business toured the sites and | ooked at the
set backs. Based on nmy permitting activities, | am
very famliar with the type of |and uses around
these facilities.

MS. GARRETT: Susan Garrett. M. Pick, you
had just mentioned sonme conpost facilities that
you feel would have a problemstaying in
operation: LDK city of Lake Forest, village of
Lake Bluff. Wo was the provider for conposting
for those three facilities that you just
nmentioned, those three communities?

MR PICK: Well, the sites all have different
| and owners. The operator is DK Recycling
Syst ens.

M5. GARRETT: So it's one particul ar conpany
that nost likely would be affected, the ones of
t he exanmpl es you just cited?

MR PICK: Serving multiple comunities and
mul ti pl e | andscape contracti ng conpani es.

M5. GARRETT: And Wnnetka. |'msorry.

MR PICK: And Wnnetka and Evanston, which
is not our facility and Land --

MS. GARRETT: | --

MR M LL: Excuse ne. |If you would take
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turns speaking here for the court reporter

M5. GARRETT: So in other words, the majority
of the sites that you just cited are owned by one
particul ar conposting company; am |l correct?

MR PICK: Sonme of the sites | cited are
owned by -- are operated by one conpany.

M5. GARRETT: Wuld you say a majority are?

MR PICK: No, not in terms of tonnage
capacity.

MS. GARRETT: Let ne go through this again.
There is Wnnetka. There is the city of Lake
Forest. There is the village of Lake Bluff, and
you al so nmenti oned LDK

MR PICK:  Un-huh.

M5. GARRETT: Those are DK, aren't they?

MR PICK:  Un-huh.

M5. GARRETT: And then Evanston, | have never
heard any rel ationship, but four out of the
five --

MR PICK: There is Lands and Lakes Conpany.
There is Neiland Sand and Gravel. There are other
operations out there that would be affected by
t hi s.

M5. GARRETT: Since they are not here
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testifying, I'mjust --

MR PICK: As far as the specific facilities
that | mentioned because of my background with
t hat operating conpany, yes, I'mprivy to specific
know edge about those facilities.

MS. GARRETT: A couple of things. Wen we
first net you, you were vice-president, | think,
of DK Recycling. On the service list, you were
listed twice, and | can't renenber the two
conpani es, but are you now with a different
organi zati on?

MR PICK: Yeah. 1'mnot enployed by DK

M5. GARRETT: On the service list, just
refresh my menory, what are the two
organi zations -- we sent you the packets, and I'm
j ust wondering where we sent themto.

MR PICK: One was Organi cs Managenent
Conmpany. That's ny current enpl oyer.

M5. GARRETT: And then the other one was?

MR PICK: |'mnot sure.

M5. GARRETT: | think it's sonething
Restoration Products?

MR PICK: | don't recall.

M5. McFAWN:  For the purposes of clarifying
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the record on this, it's Land Restoration
Products, and then the second one is your conpany,
Organi cs Managenent Conpany.

M5. GARRETT: And the current address of
where you work now is?

MR PICK It's in Chicago. It's nmy honme
address.

M5. GARRETT: It's your hone address. And
Land Restoration Products, you were not enployed
there ever?

MR PICK: No.

M5. GARRETT: Ckay.

M5. McFAVWN.  Woul d you like to take this
opportunity maybe to clarify, if you know, why the
service list would be incorrect then?

MR PICK: It's not incorrect. Land
Restoration Products is a product marketing branch
of the sites. It markets a certain portion of the
products to certain customers, certain portions of
t he conpost produced by the DK comnpani es, and that
was one of the conpanies that | was involved wth,
but I was never enployed by them

M5. GARRETT: (kay. It's just alittle

conf usi ng.

L. A REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

280
MR PICK: | understand that.
MS. GARRETT: And so your current conpany
that you are with has, as you say, no relationship
with DK, but you are here testifying on behal f of

the city of Lake Forest for this new conpany, or

isit DK and the city of Lake Forest? 1'mjust
aski ng that.
MR PICK |I'mnot testifying on behalf of ny

new conpany. The city, because of ny know edge of
this situation and ny know edge of the northern
II'linois market and of conposting, asked ne to
file testinony with regard to this proposed file,
and | did so.

MS. GARRETT: (kay. Regarding the econom cs
on this, I think M. Naatz stated that if, in
fact, the current location in Lake Forest was shut
down, it would be a burden of an additiona
$100,000 to the city of Lake Forest to have this
yard waste haul ed to Weeling or somepl ace el se.

MR, NAATZ: | didn't say where.

MS. GARRETT: The reason | said Weeling is
because | have been at neetings and you have
menti oned Wheeling, so I'mjust -- given the

$100, 000, where would the yard waste be hauled to
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since you have that nunber?

MR NAATZ: | truly don't know W did a
survey of the tipping fees of the area conpost
facilities. 1It's a question; A, can they handle
our capacity, and what is the best deal for the
city of Lake Forest?

M5. GARRETT: Could that yard waste be haul ed
to Wieeling? | think it's a Land and Lakes
facility.

MR, NAATZ: Could it, yes, if they would
accept it, if an agreenent could be struck

M5. GARRETT: Let's for all practica
pur poses pretend that agreenent could be struck
so financially the city of Lake Forest will be out
$100,000 if, in fact, you are asked to rel ocate.
Has the city of Lake Forest ever asked the people
who actually had their yard waste taken to the
yard waste facility in Lake Forest to pay for that
particul ar service other than purchasing the
bags?

MR, NAATZ: Have they asked the residents?

MS. GARRETT: Have they required the
residents, as what we tal ked about in our

recomendat i ons, pay as you go?
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MR, NAATZ: No, just the bag purchase, which
of fsets the cost.

MS. GARRETT: So currently, as Lake Forest as
an exanple, all of the taxpayers are subsidizing
this particular yard waste business. Those people
who don't use it basically are still subsidizing
it through their current taxes -- their current
property taxes?

MR NAATZ: It's considered part of the
refuse collection programfor the city of Lake
Forest, yes.

M5. GARRETT: If the city of Lake Forest asks
the residents who, in fact, use the yard waste
service to pay as they go, as they -- as currently

H ghl and Park does ask its resident and many ot her

muni cipalities in northern Illinois, as well as
southern Illinois, do you think that would be a
pr obl enf

MR, NAATZ: | don't understand the question

M5. GARRETT: Currently, the city of Hi ghland
Park, for instance, requires that residents who
have yard waste picked up at the end of the street
pay for their bags, but they also pay for the

service. Through extensive research, we have
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found that many, in fact, nost nmunicipalities do
ask the residents to pay for their own particul ar
yard waste pick up and renoval. Wy hasn't the
city of Lake Forest asked its residents to pay as
they go regarding the yard waste service?

MR, NAATZ: | cannot speak on behal f of the
city council, but all I can say is
phi | osophi cal ly, that has been the programt hat
has been in place.

M5. GARRETT: Is it a possibility that if
Lake Forest had to relocate its current conpost
operation or even close it down for that nmatter
and they still wanted to provide the service and
t he people who really needed to use that service
were asked to pay for it, do you think that would
be a problemw th residents of Lake Forest?

MR NAATZ: | don't know. Is it an
alternative, yes, but do | know would it be a
problemw th residents, | don't know.

M5. GARRETT: So we don't know that. W are
saying that there is a 100,000 additional cost
that's going to be incurred, but we don't know if
that $100, 000 additional cost can be, in fact,

pi cked up by the residents of Lake Forest?

L. A REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

284

MR, NAATZ: That nunber was based on the
current progranf

M5. GARRETT: Right, and would that sane --
not havi ng anybody from Lake Bl uff here, could, in
fact, Lake Bluff inplenent that sane kind of a
program as Hi ghl and Park and other north shore
conmuni ti es asking residents who have yard waste
to pay for that particular service?

MR, NAATZ: It's a contractual arrangenent
that the community has come up with and if
that's -- it's a possibility.

M5. GARRETT: But it's not unrealistic since
other communities do it that it could be, in fact,
i npl enented in some of these conmunities that we
have al ready tal ked about today?

MR PICK | think it's very inportant to
consider this, and this is to support what you are
saying, is that you can change collection
scenarios to get people who are generating to pay
for their -- to pay for the waste that they are
throwi ng out. That's a concept that certainly
makes sense, but the bottomline is that
sonmebody -- if it's put out at curbside, sonmebody

is going to collect it whether it's a
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muni ci pality, private contractor, or a
| andscaper.

The point of ny testinony was to
point out that once it's collected, it needs to go
somewhere and that your proposal woul d change the
di stance and the mx of facilities available to
receive that material

M5. GARRETT: Yes, it would, and | know t hat
other municipalities are also faced with that kind
of a challenge, but it seenms as if, other than
those DK communities that we are tal ki ng about,
other municipalities have handled this w thout too
much of a problem

MR NAATZ: If | may add, it's a very
different situation in Lake Forest due to the
character of our streets, the size of our |ots.
It's difficult sometines to make conpari sons
bet ween us and even Lake Bl uff.

Many of our roads |arger Packer
trucks could not get down, so the scooter system
whi ch many private contractors do not have in
place, I don't knowif it's a fair comnparison of
apples to apples just to say they do at Lake

Bl uff.
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M5. GARRETT: |'mjust saying there's that
possibility, and I just wanted to make that
appar ent .

I don't knowif it was Charlie Pick
or Tom Naatz. Sonebody had submtted a letter
fromPatricia Mllner in the testinony. The
letter that Ms. M Il ner attached or you attached
to your prefiled testinony, do you recollect that
in the study that Ms. MIlner participated in that
whil e she couldn't scientifically prove that there
were any health risks associated with conpost
operations, she did also, along with two ot her
scientists, clearly reconmend buffer zones between
conpost operations, hospitals, and school s?

I just want to make sure we are tal king about the
sane Patricia MII ner

MR NAATZ: |I'msure we are tal king about the
sane Patricia M|l ner about the buffer zone.
cannot speak to that. | don't know off the top of
nmy head.

M5. GARRETT: Maybe M. Pick woul d know
t hat .

MR PICK: No. | don't know that.

M5. GARRETT: Well, Sidley and Austin, your
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law firm | think, has submtted that particular
study attesting to that with the recomendati on
fromPatricia MIIner regarding the buffer zones.
That's all | have right now.

MR MJELLER: Peter Mieller. M. Naatz, is
the city of Lake Forest the operator of a conpost
facility or the owner of a conpost facility?

MR, NAATZ: Currently are the owner

MR, MUELLER  And the operator is?

MR, NAATZ: DK Recycli ng.

MR, MUELLER And to the best of your
know edge today, how close is the Lake Forest
facility to a park?

MR, NAATZ: It's adjacent, but it's up to on
the south end to a park/school site.

MR MJELLER. And athletic fields would --

MR Mcd LL: Wiy don't we go off the record?

(Wher eupon, a discussion was held
of f the record.)

MR McALL: Why don't we go back on the
record. | believe we were in the nmiddle of a
guesti on.

MR MJELLER: And in terns of setback then

you are right adjacent to a school, a park, and an
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athletic field; is that correct?

MR, NAATZ: That is correct, but | guess one
clarification, it is not a park/school site. The
property is owned by Lake Forest H gh School
which is | eased to Lake Forest District 67 Gade
School. So the high school property is not
construed as a park per se as far as the city is
concer ned.

MR GARRETT: But there are athletic fields?

MR NAATZ: But there are athletic fields
t here, yes.

MR, MUELLER  And you presented sone research
and sone technical paper in your testinony that
woul d attest to the heal t hwort hi ness of conposting
next to facilities such as -- that would state
that there is Iimted inpact to schools, athletic
fields, and/or parks; is that correct?

MR, NAATZ: That's what the U C study
intended to do

MR, MUELLER And to the best of your
know edge, the testinony that you have given
today, is your testinmony on the health aspect of
conposting limted to those two submtted texts,

or do you have other research on which you base
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the safety features or the health features of
conposti ng operations?

MR NAATZ: I'msure we are all aware that
there are many articles out there. Several years
ago, the city, as well as many of the residents in
this room exchanged papers and studies, which
really in turn pronpted the U C study because that
was when city council deci ded how can we
specifically determne if there is a specific
health issue at our site.

MR, MUELLER And as a representative of the
city of Lake Forest with counsel here today, is it
your feeling that the health issue has been
adequat el y addressed and that the popul ation for
not only Lake Forest citizens, but residents of
I[Ilinois, that the health risk is mniml or
nonexi st ent ?

MR, NAATZ: The report as stated to city
council, which is what they have endorsed, states
inthe UC study that there is no i mm nent danger
fromthe conposting operations to the residents.

MR, MUJELLER  And the terminm nent danger
does that suggest to you that there is no health

risk, a slight health risk, or is there a degree
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of a health risk associated with a conposting
operation such as that of the city of Lake
Forest ?

MR, NAATZ: It doesn't suggest anything to
me, quite frankly.

MR, MUELLER  Maybe | don't get this. The
research that you have that was done for the city
of Lake Forest suggests that -- it doesn't suggest
anything to you?

MR, NAATZ: | said what it suggested and the
city's position. Let ne clarify and answer your
guestion again. Maybe | misinterpreted it. Could
you repeat your question?

MR, MUELLER | asked you if you felt that
based on the research that there was no health
risk to people adjacent to the Lake Forest
conposting facility based on the research that you
have or that the city of Lake Forest has, and you
responded by saying that there was no i nm nent
health risk. M question to you is what does
i mm nent health risk nmean to you or no inmm nent
health risk? Does it nmean that there is no health
risk? What exactly does that nmean and is that the

basi s of your belief?

L. A REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

291

MR NAATZ: To ne, it nmeans a situation that
requires an action to be taken to correct. Do
bel i eve one exists at this facility based on the
information that's been presented to city council,
no. Can | say absolutely, no.

MR, MUELLER And for M. Pick, if I may, the
busi ness that you are in now, is it ny
under standi ng that you sell the end product of
conposti ng operations?

MR PICK: No. That's not ny current
busi ness. Organi cs Managenent is a conpany that
was formed recently to go out and consolidate the
organi cs industry.

M5, MATHEWS: What does that nean?

MR PICK: In plain English, that nmeans we
are going to go out and buy organics comnpani es and
put themtogether into a national network.

MR, MUELLER  And did you not just use the
argunent that what woul d happen in the conposting
industry in Illinois if this regulation went into
effect would be that there would be fewer
operators and price would go up?

MR, PICK:  Un-huh.

MR, MUELLER  And ny question to you is is
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that not the business that you are currently
engaged i n?

MR PICK: Well, you are asking whether or
not I would be interested in going into Illinois
under your proposed rul e because of the market
conditions it would create, and the answer is
that's a very good suggestion, which | didn't
consi der, unless |I'm m sunder st andi ng your
guesti on.

MR, MUELLER No. M question was that you
gave in your testinony specifically that one of
the negative inpacts to the state of Illinois
woul d be that if this regulation went into effect
that there would be a consolidation of conpost
operators in this state and that small operators
would find it nore difficult to exist in this
environnent, and you al so stated that that is the
busi ness that you are involved in.

MR PICK:  Un-huh.

MR MJELLER: |'mnot sure | understand the
basi s of your testinony.

MR, PICK: The basis of the testinony is that
there woul d be fewer, larger players involved.

VWhet her or not ny conpany woul d participate in
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that is conpletely an unknown at this point.

My point and ny testinobny was sinply
to state that there woul d be a reduction in the
nunber of facilities. There would tend to be
fewer and | arger players remaining. They would
charge a hi gher market price, which would
ultimately inpact the taxpayer.

MR, MUELLER  And one last question to you
M. Pick. You stated that you were famliar with
t he operations of composting over the United
States, especially in Illinois, and you stated
that it was your opinion that 50 percent of the
exi sting conposting operations would be adversely
affected should this go into effect. In Illinois,
do you know how many states have regul ati ons on
t he books that neet or exceed the proposed
change?

MR PICK: That's a good question. | don't
know t he precise setback regulations in very many
of the states. Sone are |ess, nuch |ess than the
exi sting regulations. Sone are nore, but |
couldn't give you specific exanples, |I'm afraid.

MR GRSKOVICH: Can | interject in the mddle

of your question? There is a difference between
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what the regulations call for and the actua
location. In many communities, they |l ocate a
conposting facility 12 mles out, but the
regul ati on doesn't call for a 12-mle setback from
the city limts. So |l think the better question
is not so nmuch what should these nationa
conposting sites do or don't control thenselves
under this set of regulations, but where, in fact,
are they |l ocated physically. Are nost people
| ocated substantially away from school s,
hospitals, and playing facilities, or are nost of
them on top of schools, hospitals, and playing
facilities?

MR PICK: By in large, the majority of
conposting sites are |located nore renotely so that
they are farther from devel opnment and have a
| onger |ife-span

MR, GRSKOVI CH: Exactly. And for that reason
then, wouldn't you agree that the statistics as to
how much harmis being done presently in the
United States is not a test of how nuch harmthis
setback requirement requires? |In other words, if
nost people are already observing a setback based

on political reasons or whatever that is greater
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than a half a mle, then you can't say well, we
are not having many cases of aspergillus. O
course not because there is nobody |iving near
t hese places. Most conposting facilities in the
United States are |ocated with nore comon sense
than the eighth of a mle or even a half-mle
limts that we are tal king about.

MR PICK: | can't speak to what the mpjority
of composting sites are doing. | can tell you
that |arger conposting sites tend to be | ocated
nore renotely; however, there are a very |arge
nunber of small conposting sites that are | ocated
wi thin community boundaries on municipal property
to handl e small vol umes of nunicipal yard debris.
That's not uncommon, especially on eastern
seaboard where large scale sites are difficult to
| ocat e.

So in general, | would say that what
you are saying is right with respect to | arger
facilities and where they tend to be | ocated, but
as for the majority of facilities overall, | would
say that's not necessarily the case.

MR McGALL: Let's go off the record for just

a mnute.
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(Wher eupon, a discussion was held
of f the record.)

MR McALL: Let's go back on the record.

MR JOHANSON:  Earl Johnson. | have a
guestion -- two questions. For the DK operation
how many tons per day do you process of yard
wast e?

MR PICK: The Lake Forest facility?

MR, JOHNSON:  Uh- huh.

MR PICK: | believe the average for Lake
Forest was in the nei ghborhood of ten to 20 tons a
day with a peak in the fall of perhaps two to
three tinmes that.

MR, JOHNSON: That could be 60 tons a day
t hen?

MR PICK: Yeah

MR, JOHNSON: A question for the gentl eman
who has answered to the health risk. | attended
the I ast public hearing that took place in Lake
Forest where the spokesman for the University of
IIlinois consulting group testified. | renenber
Dr. Desai asking the spokesman the question, would
you say that there is no health risk fromthe Lake

Forest conposting operation, and the response was
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he could not say that. That's in the record.

MR, NAATZ: That was the response, but |
don't believe you will find a scientist that wll
ever rule a possibility out.

VR JOHNSON:  Par don?

MR NAATZ: | don't think you will find a
scientist that would ever say an absol ute.

MR JOHNSON: Well, that's the point | want
to make. He couldn't say that.

MR, NAATZ: That's right.

MR JOHNSON: But you said it.

MR, NAATZ: That was my opinion. | amnot a
scientist, nor a physician.

MR JOHNSON: That's correct. Thank you.

MR NAATZ: | agree.

MR, McGEA LL: Any other questions?

MR, MUELLER M. Naatz, | would like to go
back to that issue. Being a representative of the
city of Lake Forest and that this ruling would
have an effect not only on the city of Lake Forest
conposti ng operations, but conposting operations
t hroughout the state of Illinois, but the reason
that the proponents seemto be |ooking for these

setbacks is a health-related issue in that it is
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felt by some in the scientific community that
there is a health risk associated with conposting
facilities. |Is it your opinion that a health risk
does not exist from conposting operations?

MR, NAATZ: It's ny opinion that based on the
study of the U C study and the literature that I
have that there is no inmnent danger to the
residents of the area.

MR MUELLER It is your opinion that the UC
study was a concl usive study on the health risks
for Lake Forest residents?

MR, NAATZ: As stated before by M. Johnson
| believe the scientists would say no.

MR MJELLER:  Thank you.

M5. GARRETT: Susan Garrett. | have one
qguestion, possibly two. | can't renenber exactly
the prefiled testinmony. | think it was Tom Naatz

who included in his testinony that the health
study showed that because of the high count of
spores that workers on-site should wear
respiratory masks. |Is that correct?

MR, NAATZ: During high activity if you were
working inside the pile, yes, | believe that's how

the report stated.
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MS. GARRETT: And recently you tal ked about
how you made sone changes in the site. Wat have
you done to the location of the site as far as
where it used to be and where it now is?

MR, NAATZ: The site is being operated
basically in four acres that -- | guess | don't
know how far back

MS. GARRETT: Have you noved any closer to
t he school ?

MR NAATZ: It's in the four acres that was
basi cally proposed and pernmitted in 1993.

M5. GARRETT: Is it closer to the boundary of
the permtted area? Have you noved it toward the
south side of your pernmitted area? Does it abut
t he boundary |ine?

MR NAATZ: | would say it's no closer to
what it was in 1993.

MS. GARRETT: What about 1991, '92?

MR NAATZ: It wasn't permitted then. W
didn't use it.

M5. GARRETT: It seens to nme, because | have
been over there several tinmes, that the site has
actual ly been noved over because you were in the

flood plain, | think, and you had sone probl ens
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with being too close to the drainage ditch.

VWhat ever the issues were, it appeared that you

noved the conposting wi ndrows -- nmaybe |'m not
bei ng techni cal enough -- closer to the permtted
boundary.

MR, NAATZ: There were two parcels: The 1.4
and a 4. The 4-acre parcel actually was permtted
| arger than we actually used, and it's to
understand, as best as | can tell you, that we are
operating basically the same footprint as we did
in'93.

M5. GARRETT: So it hasn't been shoved back
at all?

MR, PICK: The Lake Forest facility has a
physi cal barrier on the south side, which is a
soil berm and the windrows can't go any closer to
the athletic fields than the edge of that berm

MS. GARRETT: That's my point. The workers
who are requested to wear respiratory masks when
they are turning the wi ndrows are how far, do you
think, fromthe boundary of the athletic fields
wher e thousands of children play soccer?

MR, NAATZ: |'m specul ating 100, 150 feet.

MR PICK: 150, 200 feet.

L. A REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

301

MS. GARRETT: And then the other question
have is does DK make a profit? | mean, this seens
like a business to nme, a business enterprise.

Even t hough you are not enployed by DK anynore --
maybe | should ask Tom -- does DK nake a profit on
operating these conmpost facilities?

MR, NAATZ: | would hope so. They are in
busi ness. Back in 1989 when the city first
engaged the services with DK, that was stated up
front to city council it is a conbination private,
public joint venture, so obviously the intent was
the city realizes savings, and obviously the
private contractor is in the business to nake
nmoney.

M5. GARRETT: And do you know how nuch noney
t hey make every year, just as an exanple, the Lake
Forest facility since that's the one you are
associ ated wi th?

MR NAATZ: Of the top of ny head, no, | do
not .

MS. GARRETT: You don't know how nuch t hey
make?

MR NAATZ: No.

MS. GARRETT: Gkay. That's all | have.
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MR, GARRETT: Scott Garrett. Just a couple
nore questions on the economics to put things into
per specti ve.

You estimated, Tom that the
additional cost would be about $100,000 a year
VWhat is the total operating budget of the city of
Lake Forest? Do you know what percent increase
t hat m ght be?

MR, NAATZ: The sanitation budget?

MR, GARRETT: Total budget of the city.

MR NAATZ: Well, there is different funds.
There is general fund, water fund, park fund,
cenetery fund

MR, GARRETT: Rough total ?

MR, NAATZ: Again, | can only speak for ny
operation. The general fund enconpasses poli ce,
fire, comunity devel opnment. |'m guessing about
six to eight million in terns of the public works
operations, but again, throughout various funding
mechani sns.

MR GARRETT: So even at $100,000, it's a
pretty small fraction of the total cost of running
the city.

And how many residents are there in
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Lake Forest approxi mately?

MR, NAATZ: Approxinmately 18, 000.

MR, GARRETT: So it would be a little over $5
per resident to effect this kind of change, if
your estimate is accurate.

PICK: | believe it's inportant to point out
to bring sone -- shed sone |ight on your question
that the study that was done to find out how nuch
additional costs there would be if the site was
cl osed, that did not take into account the inpact
of changing the siting requirenents of alternative
facilities, so in other words, the $100,000 in
additional costs was if the Lake Forest facility
di sappeared, not if that and all other facilities
af fected by your proposed ruling di sappeared.

MR, GARRETT: Do you have an estimate for
that case, Charlie?

MR PICK [I'msorry?

MR GARRETT: |Is there another estinmate that
you would like to share with us?

MR PICK Well, ny belief, based on what |
know about northern Illinois, nmy guess is that in
addition to the $100, 000, you probably incur

between a 30 and 40 percent increase in cost in
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terns of tipping fees and transportation fees.

MR GARRETT: So it would still be less than
$10 a person per year?

MR, NAATZ: And again, if | could make one
ot her point, the function of where you are goi ng
could nmean additional capital equipnent and
addi ti onal manpower aside fromthe 100, 000.

MR GARRETT: My only point is it's not a
devastating cost when it's taken into the context
of what the city's total budget is and what the
citizens' total tax requirenents are, even at
$130, 000 for 18 to 20,000 people. |If those people
really would prefer not to have a conpost
operation in their comunity, clearly they could
afford to go for an alternative.

MR, NAATZ: Again, that's site-specific.
This law is for the whole state.

MR PICK: | went through a very simlar
di scussion with the village of Wnnetka when | was
wi th DK when they were tal king to DK about taking
over their facility, which was in serious trouble
at this time about four years ago, and they were
| ooking at the potential inpacts on the community

versus the econonic savings fromturning it over

L. A REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

305
to the private sector. They were | ooking at
savings in the area of 70 to $90, 000 per year

They were very direct in their
statenents that an even one-percent increase in
real estate taxes based on their tax cap and ot her
[imtations on city funds was a significant
expenditure. [|'mnot speaking to Lake Forest.

" mspeaking to other villages that we have dealt
wi th that have had simlar problens.

MR, GARRETT: But that was just a discussion
of all the things that municipalities spend noney
on, many of which we m ght object to as
t axpayers.

MR PICK: |'mjust speaking specifically to
the yard waste disposal cost as it relates to
t axes.

MR GARRETT: So let's just keep it at that.

MR PICK: Sure.

M5. MATHEWS: | have sone strange questions.
['"m Mary Mathews. A one percent increase in rea
estate taxes is not $5 right offhand.

MR PICK: For the village of Wnnetka, 70 to
90 woul d have represented a one-percent increase

in real estate taxes.
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M5. MATHEWS: It would not be in Lake
Forest.

MR PICK: That's what they stated.

M5. MATHEWS:  You had stated that the Lake
Forest conpost center is four acres. |Is that a
nor nal size?

MR NAATZ: That is the area that we are
operating under currently.

M5. MATHEWS: |s that a nornal size for a
conpost center? These other ones that may have to
cl ose or whatever, how big is the big conpost
center?

MR PICK: They really range in size fromtwo
acres to 30 acres. They are all different shapes
and si zes.

MS. MATHEWS: How many enpl oyees does a
conpost |ike DK have or a conposting center or
what ever? You tal ked about the adm nistrative
costs of the filing to get one of these things
goi ng, so how many enpl oyees are there normally,
adm ni strative enpl oyees?

MR PICK: Well, the administrative costs of
getting a permt are different fromthe operating

costs of running a facility. | think you are
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m xi ng them t oget her.

MB. NATHEWS: | understand that.

MR PICK: To secure a pernmit fromthe EPA

fromthe city in which you intend to operate, and

fromthe county in which you intend to operate is

an expensi ve proposition considering zoning,

permtting, |legal issues and so forth. W have

never done a study as to how many man-hours are

i nvol ved,

but since we are in some recent permt

activity with the city of Lake Forest, it could

easily be

an 80, $90,000 effort to get a new

permt fromscratch for a new facility and conply

with all of the regulations that are applicable.

M5. MATHEWS: Wiy woul d that cost 80 or

$90, 000?

It's not taking one enployee or two

enpl oyees full-tine, is it?

MR PICK: Wen the permit is in the process

of being prepared, including the neetings with

regul ators, neeting with the city council

nmeetings with zoni ng peopl e, engineering costs,

prof essional fees, it can get very, very

expensi ve.

the permt

It's not just the individual tinme of

preparer. It's all the associ ated
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costs that go along with that.

M5. MATHEWS: But you aren't paying the cost
of the county enpl oyee that you are sitting down
and tal ki ng about ?

MR PICK: That would be an additional cost
to the public sector

M5. MATHEWS: | nean, if Tom Naatz goes and
talks to a county person, we are payi ng Tom Naat z,
but we are not paying the county person.

MR PICK: Right. That does not include that
expense.

M5. MATHEWS: So how are we going to cone up
with an 80 or $90,000 cost for Lake Forest to --

MR PICK: I'msaying to permit a brand new
facility fromscratch. [|'mnot speaking to the
city of Lake Forest because ny conments were about
rel ocating and siting fromscratch as being a
significant financial undertaking. That's the
substance of ny testinony.

M5. MATHEWS: So for DK to go and site a new
conpost center would cost them 80 or $90, 000?

MR PICK: If the site were going to have to
relocate, it's unclear as to who would be the

owner and operator given the financial burden that
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woul d be inposed on the group. 1In other words, if
the site has to relocate and buy the | and and do
the permts --
M5. MATHEWS: |'mnot saying all that. |'m
saying just the admnistrative paperwork of
sonmebody. | don't care who it is that's doing
it. 1'"msaying you or DK has to go out and site a
new conpost center, they would have an
adm ni strative person, not one of the truck
drivers, but they would have an administrative
person go and start filling out fornms, right?
MR MG LL: Excuse ne. |If | could
interrupt, we may be getting a little
repetitious. Actually, the board has a coupl e of
guestions that may be hel pful and nmay address sone
of your concerns. Maybe we coul d ahead and ask
our questions, and then if you had any questi ons
after that, you could pose those at that tine. |Is
that fair?
Wy don't we go off the record

t hen?
(Wher eupon, a discussion was held
of f the record.)

MR McGALL: W are going to go back on the
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record.

I would like to pose a couple
guestions. The U C study states that its data is
not -- | believe I"'mstating correctly fromthe
UC study. | believe it states that its data is
not sufficient to fully characterize the
bi oaerosol em ssions fromthe Lake Forest conpost
facility and suggests or discusses further
sanmpl ing and anal yses, including for aspergillus
fum gatus. Have any such additional studies been
performed or are there plans to carry them out?

MR, NAATZ: \When they originally nade the
proposal to the city council, which was a
t hr ee- page proposal, the city council opted to
utilize the first phase, which was trying to
determine if the bioaeorsols contributed to
background | evel s or not froma conposting
facility, and if the nunbers warranted, they
woul dn't even have gone further then that. They
woul d have just done the right thing for health
reasons. They utilized the first phase.

The second phase woul d have cost, if
I have recall right, several hundred thousand

dollars to inplenent.
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W also did at one point in tine
contact at the tine who was in charge of the
[Ilinois Departrment of Health, Tom Long, trying to
secure state grants and state nonies in which to
do this program He also indicated to fully do
the programeffectively would require hundreds of
t housands of dol | ars.

MR McALL: So at this point --

MR, NAATZ: Phase one is what the city
council opted and what they woul d nmake the
deci sion whether they felt it was safe to continue
or not.

MR, McA LL: Can either of you provide an
estimate of the average cost to build a typica
| andscape waste conpost facility in Illinois,

i ncluding | and acqui sition, zoning, pernmtting and
site devel opment ?

MR PICK: W touched on elenents of that in
our question and answer. It relates to where the
facility is going to be located. |If it's going to
be a rural facility, as it probably would be under
their proposal --

MR, McA LL: You can give a range, if you

woul d |ike.
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MR PICK: In an urban, suburban area, to
find a parcel typically of industrial property,
the best way to look at this is on a per acre cost
because facilities can be all shapes and si zes.
They coul d be 20-acre facilities. They could be
five-acre facilities. Do you want ne to take a
ten-acre facility and just --

M5. HENNESSEY: Per acre nunbers would be
fine.

MR PICK: Land costs where we are in Lake
County for industrial property can run between
three and $20 a square foot, so let's pick one in
the nmiddle and say $6 a square foot, so that's a
quarter of a mllion dollars an acre for the
property.

In terms of permitting and zoni ng,
it depends on whether you are within city limts
or within an unincorporated county area. As to
the permtting costs associated with the | oca
authorities, as | said, that could be in ternms of
| egal fees, engineering fees, it could be 80,
$90, 000, including the time for a person to
adm ni ster that process and do the docunents and

work with all of the different agencies.
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Then there is the cost of -- | guess
you can include that in that cost of securing a
state pernmit because the procedures are simlar

And then you have | and i nprovenent
costs, which run the gamut depending on the
condition of the site that you purchase. But
let's say if it's a field that just needs to be
cl eared, you would be | ooking at perhaps ten to
$20, 000 per acre to grade the facility so that it
nmeets the EPA requirenment for pitch, so it drains
properly. You may have to create water
i mpoundnents to collect surface water runoff. You
have to inprove roadways for access, install a
gate, do paving of a certain percentage of the
site to receive material in bad weather, and
paving typically will cost about $50,000 an acre.
And we typically would i nprove about 20 percent of
the site as paved area of the total, so two acres
of a ten acre site would be paved.

So a ten-acre facility, to kind of
bring it all together, you would have perhaps two
to two and a half mllion dollars in |and costs.
You woul d have perhaps $200,000 in grading, 50 to

$100, 000 i n paving, 80, $90,000 for site
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engi neering costs and local permtting and state
permtting and so forth, if you could get the
approvals. That's the first step of the process.

Then m scel | aneous i nprovenents:
Landscapi ng, gates, signs, a shop, power and so
forth, and that could be another $10, 000 or
$30, 000 depending on -- if it's a stand-al one
facility, it needs nore resources than if it's
part of a network of operations.

MS. HENNESSEY: So what is your nunmber for a
ten-acre facility?

MR PICK: Aten-acre facility located in an
urban, suburban area in northern Illinois would
cost probably about $3 million to develop, and it
woul d have the capacity of approximately -- for
wi ndrow yard waste conposting, it would be able to
handl e i n the nei ghborhood of 70,000 cubic yards a
year .

MR McALL: Is that an average size?

MR PICK: That's a |larger than average size
site. But as | said earlier, if the sites were
forced to rel ocated under this proposal, they
woul d I'ikely go nore renote and be much | arger

because of the risks associated with doing a new
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devel opnent. Cenerally speaking, they would say
if we are this renote, we are this rural, we are
going to nove to a big site so we have a |l ot of
capacity and we can stay there for a long, |ong
time.

MR, McA LL: Do you have any sense of the
cost that mght be associated with that sort of
devel opnent ?

MR PICK: Were you are going to save the
nmoney then would be in the area of land cost. It
woul d drop from $200, 000 an acre to perhaps
$100, 000 an acre, if you look at kind of ex-urban
Lake County, DuPage County, Kane County, but just
for the record, we have nmade inquiries -- in ny
ol d busi ness, we nade inquires about site
devel opnents in these counties, and getting sites
devel oped i n uni ncorporated counties that surround
the Chicago area is very, very difficult because
the counties have conditional use permt control
and they are very resistant to these types of
operations at this point, and that's Lake County,
DuPage County, and Kane County.

MR McGEALL: So they would be larger. Do you

have a sense of how big those facilities m ght
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be?

MR PICK | would say a 40-acre site.

MR M LL: Thank you.

M5. HENNESSEY: | have just two questions.
M. Naatz, what would the city of Lake Forest's
position be on a one-eighth of a mle setback for
not only residences, but schools, athletic
facilities, and hospital s?

MR NAATZ: It would shut the facility down.

MS. HENNESSEY: That woul d shut your facility

MR, NAATZ: (Noddi ng head.)

MS. HENNESSEY: There is no way in which the
facility could be rearranged, you could partition
the Iand such that you would fit w thin one-eighth
of a mle setback?

MR NAATZ: No.

MS. HENNESSEY: Then | have a question
Ms. Whiteman, | understand you are not testifying,
but I just want to pose it to you and hope that
you will address it in public comrent.

On the issue of retroactivity of
this regulation, I'mwondering what the city's

position would be on a regulation that would
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affect the facilities only as their permts
expire. In other words, the city of Lake Forest's
permt expires in 2002. |If the board were to
adopt a regulation that would only conme into
effect as permts expired, would that be
consi dered a regul ation that woul d have an
i nproper effect? And | guess kind of related to
that, | would [ike to know what are the limts of
your argument about retroactivity. | mean, all of
these facilities that are currently existing, do
they have right to exist in perpetuity? Could the
| egi slature or the board at sonme point change
set back di stances based on new know edge? And
again, that's just sonmething for you. 1| should
have posed it to Ms. Harvey as well, but | hope
she will read the transcript and al so respond to
t he questi on.

M5. WHI TEMAN: W will be sure to address
t hat .

MS. HENNESSEY: Thank you.

MR McALL: Are there any further questions
for these wi tnesses?

MR GARRETT: Just M. Naatz. 1Isn't it true

that Lake Forest for sone tinme was | ooking for an
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alternative site for its conpost facility?

MR, NAATZ: One of the commitnents that the
conpost advisory comittee nmade was to constantly
seek alternatives, and, as | nentioned before,
there was a siting study that was done in 1996 by
the private consultant that attenpted to | ook at
al ternatives.

MR, GARRETT: Thank you.

M5. MATHEWS: | have a question. You said
t hat Lake Forest owns this conposting center now?

MR, NAATZ: W own the property, yes.

M5. MATHEWS:  You own the property, but
aren't you also partial owner of the process?

MR, NAATZ: Right now, the permt, we are the
owner. DK is the operator. They operate and own
their own equi pment and trailer that's out there,
so to speak

M5. MATHEWS: So they are renting the |and
fromyou?

MR NAATZ: It's part of the contractua
arrangenent for the reduced tipping fees. That's
all part of the contract.

M5. MATHEWS: Didn't you all recently say in

the city council neeting or sonething that you
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were going to becone part owners with them or
somet hing like that?

MR, NAATZ: W have a pernmit in the process
that we woul d be co-owner -- co-operators -- owner
and co-operator with DK

M5. MATHEWS: And being a co-operator then
does that --

MR MGALL: I'"mgoing to just interrupt
because | think we are getting into sone
particulars that I'mnot sure bear an inpact on
this proposed statewi de regulation. If you want
to respond to ny interruption you can. Could you
tell me where you are going with this or what
bearing this has on the proposed change?

M5. MATHEWS: Wiy is Lake Forest agai nst
having this noved or this regulation going into
effect? Because of the cost?

MR NAATZ: It would shut us down.

M5. MATHEWS: And so it would cost Lake
Forest nore noney to do sonething el se?

MR NAATZ: Yes. It would be an additiona
expense to handle the materials that currently are
gener at ed.

MR, MATHEWS: What has Lake Forest spent so
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far objecting to this idea?
MR NAATZ: | do not know
MR McA LL: Are there any further
guesti ons?

kay. We're going to wap things
up. I'mjust going to quickly nove on to a few
procedural matters to address before we adjourn

I would like to note again that the
next hearing in this matter is schedul ed for
Tuesday, Cctober 7th, at 10:00 a.m at the
I[Ilinois State Library, 300 South Second Street,
Room 403 in Springfield, Illinois.

I will note that a question was
raised earlier as to notice of these hearings.
would I'ike to add that notice of these hearings
was al so sent out to a mailing list conpiled based
on lists fromthe original |andscape conposting
r ul emaki ng.

I would like to note that Karen
Strauss' prefiled testinmony is due Septenber 15th,
as we discussed earlier today. | wll be setting
a deadline for filing prefiled questions of Karen
Strauss for those who cannot attend the second

heari ng.
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I will also be accepting requests to
have a third hearing in Chicago. The third
hearing would be to permt interested persons to
provide testinony in response to the testinony of
Karen Strauss. This response testinmony will have
to be prefiled by a date certain that | would
establish through a | ater hearing officer order

I would like to note that copies of
the transcript of today's hearing should be
avail able at the board | believe it's eight
wor ki ng days, which woul d be Septenber 18th or
so.

Shortly after that, the transcript
shoul d be avail abl e through the board' s honme page
on the Wrldwi de Web. | will give the site for
t he board's hone page on the Wrl dwi de Web:

WAV | PCB. STATE. IL. US\. And you can certainly
contact me or others at the board to find out the
Wb site identifier if that's not correct.

Are there any other matters that
need to be addressed before we adjourn?

I would like to thank everyone for
their participation today, and the hearing is

adj our ned.
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MS. HENNESSEY: Thank you all for staying.
(Wher eupon, the hearing was

adjourned at 6:20 p.m)
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