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CLERK’S OFFICE

JAN 2 52005STATE OF ILLINO!S
Pollution Control Board

OFFICE OF THE KITORNEY GENERAL
STATE OF ILLINOIS

Lisa Madigan
AY[’ORNEY GENERAL 0

January21, 2005

The Honorable Dorothy Gunn
Illinois Pollution Control Board
James R. ThompsQn Center, Ste. 11-500
100 West Randolph
Chicago, Illinois 60601

Re: People v. Bath lncorpOra ted

Dear Clerk Gunn: . .

Enclosed for filing please find the original and ten copies of a NOTICE OF FILING,
COMPLAINT and APPEARANCE in regard to the above-captioned matter. Please file the origi.n~Ls
and return file-stamped copies of the documents to our office in the enclosed, self-addressed
envelope.

Thankyouforyourcooperation ãndconsideration. ~..~_-~----_-_..

Very truly yours,

..~

L_J~mesL. Morgan L~’

Environmental Bureau
500 South Second Street
Springfield, Illinois 62706
(217) 782-9031

JLM/pp
Enclosures

500 South Second Street, Springfield, Illinois 62706 • (217) 782-1090 • ~fTY: (217) 785-2771 • Fax: (217) 782-7046
100 ~VestRandolphStreet, Chicago, Illinois 60601 • (312) 814-3000 • YTY: (312) 814-3374 • Fax: (312) 814-3806

1001 East Main, Carbondale, Illinois 62901 • (658) 529-6400 • TTY: (618) 529-6403 • Fax: (618) 529-6416



RECF~1VF~

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD CLERK’S OFFICE
MACON COUNTY, ILLINOIS

JAN 252005
PEOPLE OF TUE STATE OF ) . . STATE OF ILLINOIS
ILLINOIS, ) Pollution Control Board

)
Complainant, )

vs. ~ ?1J~~.o~
BATH INCORPORATED, )
an Illinois corporation, )

)
Respondent. )

NOTICE OF FILING

To: MargaretB. Cuttill
RegisteredAgent . .. .

695 SouthCreaStreet .-—.—.---—--..-.~ ~._ -

Decatur,IL 62522

PLEASETAKE NOTICE that onthisdateI mailedfor fihii~gwith theClerkof thePollutionControl

Boardof theStateofIllinois, aCOMPLAINT, acopyof whichis attachedheretoandherewithservedupon

you. Failureto file ananswerto this Co lantwithin6 da~~~ha~~r&consëqueiic~es.Failure to

answerwill meanthatall allegationsin this Complaintwill.be.take~as.if admitted...for.pu~ose.sof this

proceeding.If youhaveanyquestionsaboutthisprocedure,youshouldcontactthehearingofficerassigned

to this proceeding,the Clerk’sOffice or anattorney.
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FURTHER,pleasetakenoticethat financingmaybe available,throughthe Illinois Environmental

FacilitiesFinancingAct, 20 ILCS 35 15/1 (2004), tocorrectthe pollution allegedin theComplaintfiled in

this case.

Respectfullysubmitted,

PEOPLEOF THE STATE OF ILLINOIS

LISA MADIGAN,
AttorneyGeneralof the
Stateof Illinois

MATTHEW J. DUNN, Chief
EnvironmentalEnforcement/Asbestos
Litigation Division

BY:_________
1KV” JamesL. Morgan f2’

AssistantAttorneyGeneral
EnvironmentalBureau

5~QQSouthSecondStreet
Springfield, Illinois 62706
217/524-7506
Dated ~ 2-~
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BEFORE TIlE ILLINOIS POLLUTION CONTROL BOARD AK S OFFICE

PEOPLE OF TUE STATE OF ) JAN 25 2005
ILLINOIS, . ) STATEOF ILLINOISPollut~o~Control Bo~rrj

Complainant, )

vs. ~

BATH INCORPORATED, )
an Illinois corporation, )

)
Respondent. )

ENTRY OF APPEARANCE

OnbehalfoftheComplainant,PEOPLEOFTHE STATE OFILLINOIS, JamesL. Morgan,Assistant

Attorney Generalof the Stateof Illinois, herebyentershis appearanceas attorneyof record.

Respectfullysubmitted,

PEOPLEOF THE STATE OF ILLINOIS,
LISA MADIGAN
AttorneyGeneralof the
Stateof Illinois .

MATTHEW J. DUNN, Chief
EnvironmentalEnforcement/Asbestos
LitigationDivision . ... -

BY:~~Q ~

~1~’mesL. Morgan 0’
EnvironmentalBureau
AssistantAttorney General

500 SouthSecondStreet
Springfield, Illinois 62706
217/524-7506
Dated:January20,2005



CERTIFICATE OF SERVICE

I herebycertify thatI did on January4, 2004,sendby certifiedmail, with postagethereonfully

prepaid,by depositingin aUnitedStatesPostOffice Box atrue andcorrectcopy of the following

instrumentsentitledNOTICE OF FILING, ENTRY OF APPEAP~ANCEandCOMPLAINT:

To: MargaretB. Cuttill
RegisteredAgent
695 SouthCreaStreet
Decatur,IL 62522

andthe original andten copiesby First ClassMail with postagethereonfully prepaidof the same

foregoinginstrument(s):

To: DorothyGunn,Clerk ---- ~ _.

Illinois PollutionControlBoard
JamesR. ThompsonCenter
Suite 11-500
100WestRandolph
Chicago,Illinois 60601

andonecopyby First ClassMail withpostagethereonfully prepai&ofthesameforegoinginstrument(s)~

To: The HonorableJackW. Ahola . .

State’sAttorney ... - . - ___~.

MaconCountyCourtsFacility . ..

253 EastWoodStreet
Decatur,Illinois 62523-1408

~
JamesL. Morgan
AssistantAttorneyGeneral

This filing is submittedon recycledpaper.



RE CE ~V ~
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD CLERK’S OFF~

MACON COUNTY, ILLINOIS
JAN 252005

PEOPLE OF THE STATE OF ILLINOIS, ) STATE OF (LLIi~~JOlS
Complainant, ) . Pollution Control Board

v. ) PCBNO.QS’~

) (Cost Recovery)
BATH INCORPORATED, an Illinois )
corporation, )

Respondent. )

COMPLAINT

Complainant,PEOPLEOF THE STATE OF ILLINOIS, by LISA MADIGAN, Attorney General

of the Stateof Illinois, complainsof Respondent,BATH INCORPORATED,as follows:

.1. This Complaintis broughtby theAttorney Generalon her ownmotion andat the request

oftheIllinois EnvironmentalProtectionAgency (“Illinois EPA”), p~irsuantto thetermsandprovisionsof

Title Vifi (Sections30-34)of the Illinois EnvironmentalProtectionAct (“Act”?, 415 ILCS 5/30-34

(2002). . . - - .. .
... ...

2. The Illinois EPAis anagencyof the Stateof fllinoiscreatedby theIllinois General

Assemblyin Section4 of theAct, 415 ILCS 5/4 (2002),andcharged, inter alia, with the duty

enforcingthe Act in proceedingsbeforethe Illinois Pollution Control Board(“Board”).

3. ThisComplaintis broughtpursuantto Section22.2(f)-(k) of theAct, 415 ILCS 5/22.2(f)-

(k) (2002).

4. Respondent,Bath Incorporated,is an illinois corporationin goodstandingand

authorizedto do businessin the Stateof Illinois. At all timesrelevantto this Complaint,the Respondent

hasbeentheoperatorof a landfill locatedat 901 Walnut Street,in Decatur,MaconCounty, Illinois.

5 During operationof the Landfill, avarietyof wastesweredisposedof at theLandfill.

Thesewastesandothermaterialsincludehazardoussubstancesas definedby Section3.215of theAct,

415 ILCS5/3.215(2002).
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6. For a periodof time priorto 2002,contaminants,including hazardoussubstances,present

in the wastesdisposedofatthe Landfill haveleached,escaped,andleakedfrom the Landfill into

adjacentsurfacewatersandgroundwaterunderneathandaroundtheLandfill andonto andinto the land

surfaceandsubsurfacestrataaroundandunderneaththeLandfill.

7. Section22.2 of theAct, 415 ILCS 5/22.2(2002),providesthat:

f. Notwithstandinganyotherprovisionor rule of law, andsubjectonly to thedefensesset
forth in subsection(j) of this Section,the following personsshall be liable for all costs of
removalor remedialactionincurredby the Stateof Illinois or anyunit of local governmentas a
resultof areleaseor substantialthreatof areleaseof a hazardoussubstanceor pesticide:

1. theownerandoperatorofa facility or vesselfrom whichthereis
areleaseor substantialthreatof areleaseof a hazardoussubstanceor
pesticide;

2. anypersonwho atthe time of disposal,transport,storageor
treatmentof ahazardoussubstanceor pesticideownedor operatedthe
facility or vesselusedfor such disposal,.transport,treatmentorstorage
from whichtherewas areleaseor substantialthreatof areleaseof a
hazardoussubstanceor pesticide; L

3. - anypersonwho by contract,agreement,or otherwisearranged
for disposalor treatment,or arrangedwith atransporterfor transportfor
disposalor treatment,of suchhazardoussubstancesownedor possessed-

- ---- —.--..- --by...such.person,.byanyotherpartyor entity, atanyfacility, * ~‘ *, owned
or operatedby anotherpartyor entity andcontainingsuchhazardous
substances,

***

8. On May 13, 2002, Illinois EPAsentRespondentanoticepursuantto Section4(q) of the

Act, 415 ILCS 5/4(q) (2002)requestingthatit performidentifiedremedialactionsatthe Facility.

Respondentdeclined.

9. The Statehasincurredandwill continueto incurresponsecosts,as definedby the Act,

associatedwith the releasesandthreatenedreleasesof hazardoussubstancesat the Facility.
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10. The Respondentis aresponsibleparty as describedin Section22.2(f)(1)-(2)of the Act,

415 ILCS 4/22.2(f)(1)-(2),andis liable for past,present,andfutureresponsecosts,as definedby theAct,

incurredby the Stateresultingor arisingout of the releasesandthreatenedreleasesatthe Landfill.

PRAYERFOR RELIEF.

- WHEREFORE,Complainant,thePEOPLEOF THE STATE OF ILLINOIS, respectfullyrequest

thatthe Boardenteran orderagainstthe Respondent,

A. Authorizingahearingin thismatteratwhichtimethe Respondentwill berequiredto -

answerthe allegationsherein;

B. Findingthe Respondent,BathIncorporated,to be liable for past,present,andfuture

removalcosts,as definedby the Act, incurredby theIllinois EPAas aresultof thereleasesand

threatenedreleasesofhazardoussubstancesatthe Facility;

C. Finding Respondent,BathIncorporated,to beliable for damagesequalto threetimesthe

past,present,andfutureremovalcosts,as definedby the Act, incurredby theIllinois EPA as aresultof

thereleasesandthreatenedreleasesofhazardoussubstancesatthe Facility; becauseof the Respondent’s F

refusalto performthe work setforth in theSection4(q) noticeissuedby Illinois EPA; .

D. Awardingto Complainantits costs;and
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E. - Grantingsuchotherrelief as theBoardmaydeemappropriate.

Respectfullysubmitted,

PEOPLEOF THE STATE OF ILLINOIS
LISA MADIGAN,
AttorneyGeneralof the
Stateof Illinois,

MATTHEW J. DUNN, Chief
EnvironmentalEnforcement/Asbestos
Litigation Division

BY:________________
THOMAS DAVIS, Chief

Of Counsel EnvironmentalBureau
JamesL. Morgan . - AssistantAttorney General
AssistantAttorney General
500 SouthSecondStreet
Springfield, Illinois 62706
217/524-7506
Dated: January20, 2005
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