
MAC’S CONVENIENCESTORES,LLC, )
Petitioner,

V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY, )

Respondent. )

DorothyM. Gunn,Clerk KennethM. Miller
Illinois PollutionControlBoard AmericanEnvironmentalCorporation
JamesR. ThompsonCenter 3700WestGrandAvenue
100WestRandolphStreet SuiteA
Suite11-500 Springfield, IL 62711
Chicago,IL 60601

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
ControlBoardaREQUESTFORNINETY DAY EXTENSION OF APPEAL PERIOD,copiesofwhich
areherewithserveduponyou.

Respectfullysubmitted,

ILLiNOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:November24, 2004

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE. OF ILLINOIS

C ~]V [~!~

CLERK’S O~F~CE

~ 2 ~

)
)
)

STATE OF ILL \~O~S
Po~ut~OflContrO’ Board

PCBNo.05-
(LUST Appeal— Ninety DayExtension)

NOTICE



CLERK’S OFFIöE

BEFORE THE POLLUTION CONTROL BOARD ~V 2 ~2O~4
OF THE STATE OF ILLINOIS.. °TATEO~ ‘~

Po~ut~onContro’ Board

MAC’S CONVENIENCE.STORES,LLC, )
Petitioner, )

v.. )‘ PCBNo.,05- J
ILLINOIS ENVIRONMENTAL ) (LUST Appeal— NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent.. )

REQUESTFOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,theIllinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one.of its attorneys,JohnJ. Kim,. AssistantCounseland SpecialAssistantAttorney.

General,and,.pursuantto Section40(a)(1). of the. Illinois EnvironmentalProtectionAct (415

ILCS. 5/40(a)(1)) and 35 Ill. Adm.. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionofthe.thirty-five (35). dayperiodfor petitioningfor a

hearingto February24,. 2005,.or any. otherdatenot more.thanatotal of onehundredtwenty-five

(125).days.from the.date.ofserviceof the Illinois EPA’s. final decision...In supportthereof,the

Illinois EPArespectfullystatesas.follows:

1. On October21,. 2004, the. Illinois EPA issueda final decisionto the Petitioner..

(Exhibit A) , ,

2. On November11, 2004,the,Petitionermadeawritten requestto theIllinois. EPA

for an extensionof time. by. which to. file a petitionfor review, askingthe Illinois EPAjoin in

requestingthat theBoard extendthe thirty-five day.period for filing a petitionto. ninety’days..

The earliestthe. ‘final decisioncouldhavebeenserveduponthePetitionerwason October22,.

2004.. (Exhibit B) .
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3. Theadditionaltimerequestedby thepartiesmayeliminatethe.needfor a hearing

in thismatteror, in the.alternative,allow the.partiesto identify issuesandlimit thescope.of any

hearingthat may.benecessaryto resolvethismatter.

WHEREFORE,for thereasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrative,andjudicial economy,grant this requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing..

Respectfullysubmitted,

ILLINOIS ENVIRONMENTALPROTECTIONAGENCY,
Respondent .

JohnJ.Kim.
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD).
Dated:November24, 2004

This filing submittedonrecycledpaper..
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ILLINOIS ENViRONMENTAL PROTECTION AGENCY

1021 No~mGftAND AVEI’JUE EAST, P.O. Box 19276, SPRii~JGrlEw,ILLINOIS 62794-9276, 217-782-3397
JAME.s R. THOMPSON CENT~k,100 WEST RANDOLPH, SUITE 11-300, CHIcAGO, 1L 60601, 312-814-6026

ROD R. BLAOOIEVICH, GOVERNOR RENEE CWIW~NO,DIREcToR

• CERTIFIED MAIL

• ‘700a &st eooo’ ~7~sz’
Mac’sConvenienceStores
Affix: Matt MeCure
P.O.Box 347
Columbus,Indiana47202

Re: LPC#1970155005--WillCounty
Braidwood/MacsConvenienceStore
105 SouthFront Street
LUST IncidentNo. 20031894
LUST TechnicalFile

DearMr. McCure:

TheIllinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedtheSite Investigation
Plan (plan)submittedfortheabove-referencedincident. Thisplan,datedJune21,2004,was
receivedby theIllinois EPA.on June23, 2004. Citationsin this letterarc from the
EnvironmentalProtectionAct (Act), asamendedby Public Act 92-0554on June24, 2002, and
35 Illinois AdministrativeCode (35 II]. Adm. Code).

Theplanandtheassociatedbudgetarerejectedfor thereason(s)listed below (Sections57.7(a)
and 57.7(c)(4)oftheAct and35 Ill. Adrn. Code732.503(1))).

Theplan is rejectedfor thefollowing reason(s):

1. An UST systemreleasehasnot beenconfirmed. The45-DayReportandSite
investigationPlanindicatethe USTsdid nothavea releaseandreferto tank tightness
testingconductedon March 10, 2003. The lengthof time betweenthetestingand the
incident is too long to supporttanktightnessat the timeof thesuspectedincident.
Additional informationreceivedby Illinois EPA attributesthereleaseto spills/overfilis~
However,thereis no reporthfaspill oroverfill of themagnituderequiringtheactions
taken.

‘2 The Plandoesnot includeinvcstigationof theareamo$t likely to be contaminated(he.

theUST field andsysteni).

Thc plaii budgetis rejectedfor the following reason(s):

,~.,~ — ~3ti~Ni wiii SI., iii ~.iii:i.’l, Rr,cki,.,ril. IL 1,1113 .. (:1151 9 H;irrisnn SI., D~tsI’i,?inr$, II ti(li lit, — l11’I ?( 211—1—iciOn
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EXHIBIT
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1. Pursuantto Section57.7 of theAct and35 Ill. Adm. Code 732.503(b),theassociated
budgetis rejectedfor the following reason:

A full financialre’~iewshall consistof a. detailedreviewofthecostsassociated.witheach
elementnecessaryto accomplishthegoalsoftheplanasrequiredpursuantto theAS and
regulations. Items to be reviewedshallinclude,hut notbe limited to, costsassociated
with any materials?activities,or servicesthat areincludedin thebudgetplan. The
overall goalofthefinancialreviewshall be to assurethat costsassociatedwith materials,
activities,andservicesshallbereasonable,shall be consistentwith theassociated
technicalplan,shall be incurredin theperformanceofcorrectiveactionactivities,and
shall notbe usedfor cOrrectiveactionactivitiesin excessof thosenecessaryto meetthe
minimumrequirementsoftheAct andregulations(Section57.7(c)(3)oftheAct and35
Ill. Adm. Code732.505(c)).

Withoutan approvableplan,theproposedbudgetbannotbe fully reviewed.

In addition,the45-DayReportwasalsoreviewedin conjunctionwith this report. The4S7Day
Reportis rejectedfor thereason(s)listed in AttachmentA (Section57.7(c)(4)of theAct 35 Ill.
Adm. Code732.503(b)). , •

Thisactiondoesnotconstituteanydecisionordeterminationregardingthe timelinessof the
submittalof the45-DayReport. This decisiondoesnot waive orotherwiseprecludeany
enforcementactionthe Illinois EPA mayinitiate in responseto any apparentviolationoftimely
submittalrequirements.

If areleaseis confirmed,the45-DayReportitems listed in AttachmentA mustbe submitted
within 90 daysofthedateof this letter. A requestto re-reviewtheSiteInvestigationPlanand
Budgetsubmittedon June23, 2004shouldalsohe madeat that timeora revisedSite
InvestigationPlanandBudgetshould be submittedfor review. Theseitems shouldbesubmitted
to:

Illinois EnvironmentalProtectionAgency
BureauofLand - #24
LeakingUndergroundStorageTankSection
1021 North GrandAvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276

Pleasesubmitall correspondencein duplicateand include the Re: block shownatthebeginning
ofthis letter.
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An underground storage tank system owner oroperatormayappealthisdecisionto theIllinois
Pollution Control Board. Appeal rights are attached.

if yont have any questions or need further assistance, please contact Lizz Schwaflzkopf at
217/557-8763.

Sincerely,

‘~natryA. Chappel,P.E.
Unit Manager
LeakingUndergroundStorageTankSection
Division ofRemediationManagement
BureauofLand

i-1AC:LS

Attachment: AttachmentA

AppealRights

c: AmericanEnvironmentalCorp.
Division File
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AttachmentA

Re: LPC,1970155005-~ Will County
• Braidwood/MaesConvenienceStore

105 SouthFrontStreet
LUST IncidentNo. 20031894
LUST TcchnthalPile

• Citations in this attachmentarefrom theEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 Ill. Adm. Code).

1. Pursuantto 35 Ill. Adin. Code732.202(d)or 731.163(a),ownersoroperatorsshall assemble
informationaboutthesiteandthenatureofthe release,includinginformationgainedwhile
confirming thereleaseor completingtheinitial abatementmeasuresin 35 Ill. Adm. Code

• 732.202(a)and732202(b)or35Ill. Adm. Code131.161and731.162. This information
• mustinclude,but is not limited to, thefollowing:

a. Dataon thenatureandestimatedquantityofrelease;

b. Datafrom availablesourcesorsiteinvestigationsconcerningthefollowing factors:
• surroundingpopulations,waterquality,useandapproximatelocationsofwells

potentiallyaffectedby therelease,subsurfacesoil conditions,locationsofsubsurface

• sewers,climatologicalconditions,and land use;

c. Resultsof thesitecheckrequiredat 35 lB. Adm. Code732.202(b)(5)or
• 731.162(a)(5).Section732.202(b)(5)or 73l.l62(a)(5)of35 III. Adm. Coderequires

that theowneror operatormeasurefor thepresenceofareleasewherecontamination
• is mostlikely to bepresentat theundergroundstoragetanksite,unlessthepresence

andsourceofthe releasehavebeenconfirmedin accordancewith regulations
promulgatedby theOfficeof theStateFire Marshal. In selectingsampletypes,
samplelocations,andmeasurementmethods,theowneror operatorshallconsider
thenatureofthestoredsubstance,thetypeofbackfill, depthto groundwater,and
otherfactors,asappropriate,for identifyingthepresenceandsourceofthe release;

d. Resultsofthe freeproductinvestigationsrequiredat35 Ill, Adm. Code
732.202(b)(6)or 731.162(a)(6),to be usedby ownersoroperatorsto determine
whetherfree productmustbe recoveredunder35 III. Adm. Code732.203or
731.164. Section732.202(b)(6)or731.i62(a)(6)of 35 Ill. Adm. Coderequiresthat
theowneror operatorinvestigateto determinethepossiblepresenceof freeproduct
andbeginfree productremovalassoonaspracticableandin accordancewith 35 ill.
Adm. Code732.203or731.164.

Thereportfails to nieet theaboverequirementsand,thereforç,therequirementsof Section
57.6of theAct For the Following reason(s):
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The items listed abovehavenot beenmet. Specifically:

• I. Thenatureandamountofthe releasehasnot beeninvestigated.

2. The tanktightnesstestis notwithin an acceptabletime frameto support
systemtighuiess.A recenttestis requiredto determinewhetherthesystem

• hasaleak.

3. Thereis no documentationsupportingspills andoverfills. Theactivities
• conductedto thispointwould indicatetheneedfor a spill oroverfill to have

• beenreportedto theOfficeoftheStateFireMarshall(Title 41 Illinois
• AdministrativeCodePart170). Thereis no indicationthata spill/overfili of.

thismagnitudewasreported.
4. Although thereportindicatesthat awell surveywasconducted,no

supportingdocumentationormapsindicatingthewell locationswere
provided.

5. It doesnot appearthat all subsurfacestructureswereindicated. Specifically,
• pipelinesto thepumpswerenot indicated.

6. Although resultsof limited testingwasprovided,measurementsfor the
presenceofareleasewherecontaminationis mostlikely to bepresentat the
undergroundstoragetanksitewasnotconducted/provided.Specificallythe
areassurroundingtheUSTsandpumpshavenot beeninvestigated.These
sameareasshouldbe investigatedfor freeproduct.

2. Pursuantto 35 Ill. Adm. Code732.202(d),ownersor operatorsshall assembleinformation
aboutthesiteand thenatureof therelease,including informationgainedwhile confirming
thereleaseor completingtheinitial abatementmeasuresin 35 Ill. Adm. Code732.202(a)
and732.202(b).Within 20 daysafter confirmationofareleaseofpetroleumfrom an

• undergroundstoragetank(UST) systemin accordancewith regulationspromulgatedby the
Office oftheStateFireMarshal, theowneroroperatorshall removeas muchofthe
petroleumfrom theUST systemasis necessaryto preventfUrther releaseinto the
environment(35 ill. Adrn.Code732.202(b)).

The45-DayReportfails to demonstratethat enoughpetroleumwasremovedfrom theUST
•systemas is necessaryto preventfurtherreleaseinto theenvironment.

HAC:LS
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AppealRights

An undergroundstoragetankowneroroperatormayappealthis final decisionto the Illinois
Pollution Control Boardpursuantto Sections40 and57.7(c)(4)(D)oftheAct by filing a petition.
for a hearingwithin 35 daysafterthedateof issuanceofthefinal decision. However,the35-day
periodmaybeextendedfor aperiodoftime not to exceed90 daysby written noticefrom the
owneroroperatorandthe Illinois EPAwithin theinitial 35-dayappealperiod. If theowneror
operatorwishestoreceivea 90-dayextension,awrittenrequestthat includesastatementof the
datethefinal decisionwasreceived,alongwith a copyofthis decision,mustbesentto the
Illinois EPA assoonaspossible,

E~orinformationregardingthefiling Of an appeal,pleasecontact:

Dorothy(3urm, Clerk
Illinois Pollution Control Board
StateofIllinois Centef
100 WestRandolph,Suite11-500
Chicago~IL 60601
312/814-3620

Forinformationregardingthefiling ofan extension,pleasecontact:

• Illinois EnvironmentalProtectionAgency
Division of Legal Counsel
1021 North GrandAvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276
217/782-5544



_____ American
~ Environmental

From Springfield Regional Office

November11,2004

Illinois EnvironmentalProtectionAgency
Attn: JohnKim
Division ofLegalCounsel
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-9276

Re: Requestfor Extensionfor Petitioning the IPCB
LPC#1970155005 —Will County
Mac’sConvenienceStore#186-Braidwood/Mac’sConvenienceStoresLLC
105 SouthFrontStreet
LUST IncidentNo. 20031894
AmericanEnvironmentalProjectNumber237021

DearMr Kim

Mac’s ConyenienpeStoresLLC (“Mac’s”), requeststhat the Illinois EnvironmentalProtection
Agency(“Agency”)join themin requestinga 90-dayextensionto the35-daydeadlinefor filing a
petition for a heatingbefore’theIllinois PollutionControl Board(“IPCB”). This requestis being
madeto preserveMac’s right to appealthe Agency decisioncontainedin an October21, 2004
letter regarding~aJune21, 2004 Site InvestigationPlan and Budget for the above referenced
LUST incident. A copyoftheAgencyletteris attached.

Theadditionaltime is neededfor theAgencyto reviewadditionalinformationsubmittedtodayby
American Environmentaland reconsidertheir rejectionof the plan and associatedbudget. If
necessary,we will participatein a teleconferenceand/Ormeetwith the.Agency in an effort to
resolvetheissueswithout theneedto submita formalpetitionrequest.

Pleasetake the,necessaryaction to file this extensionrequestbefore the 35-day appeal time
expiresonNovember25, 2004. If you needadditionalinformation,pleaseadvise.

Sincerely,

• ~~AN~74MENTAL CORPORATION.~.

KennethM Miller, P E , P G
RegionalManager

:.:

pc: . KevinMerritt, Mac’s ConvenienceStoresLLC
JacobSmith(coverletteronly)

Enclosure

Corporate Office Regional Office

RECEIVED
Division of Legal Couna~I

NOV i62OO~

Environmental Protection
Agency

EXHIBIT

8500 Georgetown Road
Indianapolis, Indiana 46268-1647
317-871-4090
317-871-4094 Fax

Regional Office

410 Production Court
Louisville, KY 40299

502-491-0144
502-491-9271 Fax

3700 WGrand Ave. Ste. A
Springfield, IL 62711

217-585-9517
217-585-9518 Fax



CERTIFICATE OF SERVICE

I, the undersigned attorney at law, hereby certify that on November 24, 2004, I served

true and correct copies of a REQUESTFORNINETY DAY EXTENSIONOF APPEAL

PERIOD, by placing trueandcorrect copies in properlysealedand addressedenvelopesandby

depositingsaidsealedenvelopesin aU.S. mail dropbox locatedwithin Springfield,Illinois, with

sufficientFirst ClassMail postageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk . KennethM. Miller
Illinois PollutionControlBoard AmericanEnvironmentalCorporation
JamesR. ThompsonCenter 3700WestGrandAvenue
100 WestRandolphStreet SuiteA
Suite11-500 Springfield,IL 62711
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
R~Z~t~TTh

JohnJ.Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O.Box 19276 ,

Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


