
TN THE MATTER OF:

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD R E C E YE DCLERK’S OFFICE

BACTERIA (E-COLI) WATER QUALITY
STANDARD FORLAKE MICHIGAN
AND THE MISSISSIPPIRIVER,
PROPOSEDAMENDMENTS TO CODE302
AND 303

TO: DorothyGunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphStreet,Suite11-500
Chicago,Illinois 60601

RoseMarieCazeau
EnvironmentalBureau
AssistantAttorneyGeneral
188 WestRandolph,20thFloor
Chicago,Illinois 60601

)
)
)
)
)
)
)

NOTICE

MAR 2 92005
STATE OF ILLINOIS

Pollution Control Board
R05-10
(Rulemaking—Water)

JohnKnittle, HearingOfficer
PollutionControlBoard
2125SouthFirst Street
Champaign,Illinois 61820

Legal Service
Illinois DepartmentofNaturalResources
OneNaturalResourcesWay
Springfield, Illinois 62702-1271

PLEASETAKE NOTICE thatI havefiled with theOffice ofthePollution
ControlBoardtheMOTION TO SUSPENDILLINOIS EPA’S PROPOSALTO AMEND 35
ILL. ADM. CODE302 AN15303 onbehalfoftheIllinois EnvironmentalProtectionAgency,a
copyofwhich is herewithserveduponyou.

Date: March24, 2005

1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-9276
217/782-5544

ILLINOIS ENVIRONMENTAL
PROT CTI N AGENCY

ofLegal Counsel

THIS FILING ISSUBMITTED ON
RECYCLED PAPER

Counsel
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MOTION TO SUSPENDILLINOIS EPA’S PROPOSAL TO AMEND 35 ILL.
ADM. CODE 302 AND 303

TheIllinois EnvironmentalProtectionAgency(“Illinois EPA”) herebysubmitsits

Motion to SuspendIts Proposalto Amend35 Ill. Adm. CodeSection302 and303 at this

time. In supportofsaidMotion, Illinois EPA statesasfollows:

1) OnNovember8, 2004,theIllinois EPA filed with theBoardits proposal

to amend35 Ill. Adm. CodeSection302 and303.

2) OnDecember16, 2004,theBoardgrantedIllin?is EPA’s Motion for

Acceptanceandacceptedtheproposalforhearing. A statusconferencewasheldon

March 17, 2005 andanotherstatusconferenceis scheduledfor April 19, 2005at 10:00

a.m.

3) TheIllinois EPA filed theirproposalbecausetheUnitedStates

EnvironmentalProtectionAgency(“U.S. EPA”) determinedIllinois did nothavewater

quality standardsfor bacteriathat complywith therequirementsof Section3 03(i) ofthe

CleanWaterAct. See 33 U.S.C.Section1313;Seealso40 C.F.R.Part131. Also,

Illinois EPAindicatedto U.S. EPAthat theagencywould filewaterquality standardsfor

bacteriaby September30, 2004. (SeeExhibit D, attachedto Illinois EPA’s Statementof

Reasonsfiled on November8, 2004).



4) U.S.EPA statedthatif astate,suchasIllinois, did not havestandardsfor

bacteriathat compliedwith Section303(i); U.S. EPA wouldproposestandardsfor those

states.Id.

5) U.S. EPA’sproposalfor WaterQuality Standardsfor CoastalandGreat

LakesRecreationWaterswasadoptedasafinal rule on Decemb~r16, 2004. SeeExhibit

A.

6) BecauseIllinois hasnot adoptedwaterquality standardsfor bacteriathat

complywith Section303(i)beforeDecember16, 2004,theFederalWaterQuality

Standardsfor CoastalandRecreationWaterswill now applyto Illinois’ coastalrecreation

waters1. Id.

7) Sincethe filing ofthis rule,Illinois EPAparticipatedin atelephone

conferencewith U.S.EPAonNovember8, 2004. Duringthis telephoneconference,U.S.

EPA indicatedtheyintendto file newbacteriacriteriain October2005andtheindicator

organismwill notbeeitherfecal coliform orE-coli. Also, it is unclearatthis time if U.S.

EPA’snewbacteriacriteriawill be forjust GreatLake CoastalRecreationWatersor for

all surfacewaters.

8) Therefore,basedon this informationIllinois EPArequestsatthis time the

docketin this rulmakingbeheldopenuntil U.S. EPA’snewbacteriacriteriais

determined.

U.S.EPA’s rule forE. coli in freshcoastalrecreationwatersrequiresa geometricmeanof 126/lOOmi

with four differentsinglesamplemaximums,which varybasedon intensityof use...~ 40 CFR131. U.S.
EPA’srule formarinecoastalrecreationwatersrequiresa geometricmeanof35/lOOmiwith four different
singlesamplemaximumsbasedon intensityof use. ~ 40CFR 131.
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9) By holdingthis docketopenuntil U.S.EPA’snewbacteriacriteriais

determined,it would allow forIllinois EPAto betteruseits resourcesto evaluatethe

watersofthestateandperhapsproposeabacteriastandardfor all watersofthe state

• insteadofjust focusingon LakeMichiganandtheMississippiRiver.

10) Illinois EPAcontendsthatcontinuingwith this rulemakingatthis time

would notbeofany economicaluseoftime for theBoardorpartyparticipants,since

U.S. EPA hasindicatedtheyarein theprocessof changingthecriteriafor bacteriathis

fall.

11) Also, thereis no urgencyfor thisrule to proceedatthis time sinceIllinois

is now requiredto follow thefederalstandard.

12) Furthermore,theIllinois DepartmentofPublicHealthis responsiblefor

monitoringIllinois’ beachesandtheyalreadyuseE. coli hastheindicatororganism.

13) Finally, shouldtheBoardgrantIllinois EPA’s Motion to Suspend,the

Agencyrecommendsquarterlystatuscasecallsbeheld in thismatterwith thehearing

officer andtheAgency,sotheAgencycankeeptheBoardandinterestedpartiesapprised

ofsignificantdevelopmentsorprogressin this matter.
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WHEREFORE,theIllinois EPArespectfullyrequestthis Boardgrantits Motion

to Suspendthis Rulemakinguntil further iiiformation is acquiredfrom U.S.EPA

concerningbacteriawaterqualitystandards.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL
PROTEC.~’IO~AGENC~/ ‘i

• By:\J7jJ//(/L&9

i sion of LegalCounsel
Date: MarclP(’t, 2005

1021 N. E. GrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276
217-782-5544
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STATEOF ILLINOIS

COUNTYOF SANGAMON

)
) SS.
)

PROOFOF SERVICE

I, theundersigned,on oathstatethatI haveservedtheattachedMotion to Suspend

Illinois EPA’s Proposalto Amend35 III. Adm. 302 and303 uponthepersonto whomit is

directed,by placingit in an envelopeaddressedto:

TO: Dorothy Gurm,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100W. RandolphStreet,Suite11-500
Chicago,Illinois 60601

RoseMarieCazeau
EnvironmentalBureau
AssistantAttorneyGeneral
188 WestRandolph,~ Floor
Chicago,Illinois 60601

JohnKnittle, HearingOfficer
Pollution Control Board
2125 SouthFirst Street
Champaign,Illinois 61820

LegalService
Illinois DepartmentofNaturalResources
OneNaturalResourcesWay
Springfield, Illinois 62702-1271

andmailingit by First ClassMail from Springfield, Illinois on March24, 2005,with sufficient

postageaffixed.

SUBSCRIBEDAND SWORNTO BEFOREME

this
24

th dayofMarch,2005

£7Z~A~A4~)

hç~\.
~:~_i~

NotaryPublic
:~P~\xo•f

OFFICIAL SEAL
BRENDA BOEHNER •

NOTARY PUBLIC. STATE OF ILLINOIS
~MY COMMISSION EXPIRES 1I-~4-2005)

THIS FILING IS SUBMITTED ON RECYCLED PAPER


