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CLERK’S OFFICE
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

D~C22~OO~i
STATE OF ILLU\jOIS

VILLAGE OF LAKE BARRINGTON,CUBA ) PoUut~onContro’ Board
TOWNSHIP,PRAIRIERIVERSNETWORK, )
SIERRACLUB, BETHWENTZEL and )
CYNTHIA SKRUKRUD, )

)
Petitioners )

v. ) PCB05-55
) (

3
rd PartyNPDESPermit

ILLINOIS ENVIRONMENTAL PROTECTION) Appeal)
AGENCY andVILLAGE OFWAUCONDA, )

)
Respondents. )

SLOCUMLAKE DRAINAGE DISTRICT OF )
LAKE COUNTY,ILLINOIS )

)
Petitioner )
v. )

) PCB05-58
ILLINOIS ENVIRONMENTAL ) (3rdPartyNPDESPermit
PROTECTIONAGENCYAND VILLAGE OF ) Appeal)
WAUCONDA, ILLINOIS )

)
Respondents. )



AL PHILLIPS, VERN MEYER, GAYLE DEMARCO, )
GABRIELLE MEYER, LISA O’DELL, JOAN LESLIE,)
MICHAEL DAVEY, NANCY DOBNER, MIKE )
POLITO, WILLIAMS PARK IMPROVEMENT )
ASSOCIATION, MAT SCHLUETER, MYLITH PARK)
LOT OWNERS ASSOCIATION, DONALD KREBS, )
DON BERKSHIRE, JUDY BRUMME, TWIN POND )
FARMS HOMEOWNERS ASSOCIATION, JULIA )
TUDOR and CHRISTINE DEVINEYq

V.

Petitioners

ILLINOIS ENVIRONMENTAL PROTECTION
AGENCY and VILLAGE OF WAUCONDA,

Respondents.

)
)
)
)
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CLERK’S OFFICE

DEC 22 2~O~
STATE OF ~LUNOIS

Fo~utionControl Board

PCB 05-59

) (
3

rd PartyNPDESPermit

) Appeal)
) (Consolidated)
)
)

Dated: December4&.~2004

NOTICE OF FILING

TO: SeeAttachedCertificateofService

Pleasetakenoticethaton December22, 2004,I filed with theIllinois PollutionControl
Boardanoriginal andfour(4) copiesoftheattachedREQUESTTO ADMIT TO THE
VILLAGE OF WAUCONDA, copiesof whichareattachedand herebyserveduponyou.

Bonnie L. Macfarlane
BONNIE MACFARLANE, P.C.
106 W. StateRoad, P.O. Box 268
Island Lake, Illinois 60042
847-487-0700
AttorneyNo. 06205127

Illinois

Lake
ofLake County,
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STATE OF ILLINOIS )
)

COUNTY OF MCHENRY)

CERTIFICATE OF SERVICE

BonnieL. Macfarlane,anattorney,herebycertifiesthat a copyof theforegoing
Noticeof Motion, CertificateofService,andREQUESTTO ADMIT TO THE VILLAGE
OFWAUCONDA, wasserve~nthepersonslisted belowby first ClassU.S.Mail, proper
postageprepaid,on Decembe~~2004.

DorothyGunn,Clerk
Illinois Pollution ControlBoard
100WestRandolphStreet
Suite11-500
Chicago,Illinois 60601

PercyL. Angelo
RussellR. Eggert
Kevin G. Desharnais
Mayer, Brown, Rowe& Maw,L.L.P.
1905. LaSalleStreet
Chicago,IL 60603

William D. Seith
Total EnvironmentalSolutions,P.C.
631 E. ButterfieldRoad,Ste.315
Lombard,IL 60148

BonnieL. Macfarlane
BONNIE MACFARLANE, P.C.
106 W. StateRoad,P.O. Box 268
IslandLake, IL 60042
847-487-0700

BradleyP.Halloran
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphSt., Ste.11-500
Chicago,Illinois 60601

Albert Ettinger
EnvironmentalLaw andPolicyCenter
35 E. WackerDrive, Ste.1300
Chicago,Illinois 60601

SanjayK. Sofat,Asst.Counsel
JamesAllen Day
Illinois EnvironmentalProtectionAgency
1021NorthGrandAve.,East
P.O.Box 19276
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ILLINOIS ENVIRONMENTAL PROTECTION ) Appeal)
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)
Respondents. )
JOINT REOUESTTO ADMIT

TO THE

VILLAGE OFWAUCONDA

NOWCOMES, theSlocumLakeDrainageDistrict of LakeCounty,Illinois, an

agencyoftheStateof Illinois, throughtheir attorney,BonnieMacfarlane,P.C.,and The

ResidentGroup,by andthroughtheir attorney,JayJ.Glenn,andpursuantto 35 Ill. Adm.

Code101.202,propoundsthisJOINT REQUESTTOADMIT to theVILLAGE OF

WAUCONDA, asfollows:

1. That onMarch21, 2003,JamesEschenbachwastheMayorof theVillage of
Wauconda(hereinafterreferredto asthe“Mayor”).1

2. That onMarch21, 2003,thefirm of BonestrooDevery& Associateswere
retainedby theVillage of Wauconda,andweretheengineersof theVillage of

1Referencesto JEPA - #sareto Illinois EnvironmentalProtectiondocumentnumbersfiled
befor etheIllinois PoluutionControlBoardastheRecordin this proceeding,i.e., IEPA
#00161,001620,001638,001642.



Wauconda(hereinafterreferredto asthe“Village Engineers”).2

3. ThattheVillage ofWaucondahasbeenidentifiedasoneof thePotentially
ResponsibleParty(“PRP’s”) relatingto WaucondaSandandGravel,a
NationalPriority List SuperfundSite.

4. ThatonMarch21, 2003,theMayorsignedEPAForm3510-1,General
Information - ConsolidatedPermitsProgram- Form 1 General(“Form 1”).~

5. ThatForm 1 containsthefollowing statement(“Readthe“General
Instructions”beforestarting”).4

6. ThatForm 1, XIII, CERTIFICATION, statesasfollows:

“I certify underpenaltyoflaw that I havepersonallyexaminedand am
familiarwith theinformationsubmittedin this applicationand all
attachmentsand that,basedon my inquiry of thosepersonimmediately
responsiblefor obtainingtheinformationcontainedin the application,I
believethat theinformationis true,accurateandcomplete.I amawarethat
therearesignificantpenaltiesfor submittingfalseinformation,includingthe
possibilityof fine andimprisonment.”5

7. Thaton March21, 2003,theMayorexecutedEPA Form 3510-2A,6NPDES
Form 2A Application Overview,(Form 2A).7

8. ThatForm 2A requiresall applicantsto completequestionsA.! throughA-
8.8

9. ThatquestionA.3 ofForm2A requiredtheVillage of Waucondato “provide
thepermitnumberof anyexistingenvironmentalpermitsthat havebeen
issuedto thetreatmentworks (includestate-issuedpermits)”.

2IEPA - #001608;#001609

3IEPA - #001611

4IEPA - #001610

5IEPA - #001611

6

7IEPA - #001612,001620

8IEPA - #001612



10. ThattheVillage ofWaucondaindicatedin its answerto questionA.3 that
oneNPDESpermitIL 0020109wasissued.9

11. ThattheVillage of Waucondaindicatedin its answerto A.3, underthe
RECRA question,theanswer“N/A.”°

12. TheWaucondaSandandGravelSuperfundhasbeenissuedan Illinois EPA
industrialwaterpollution controlpermit, issuedto theWaucondaTask
Groupthat allows the dischargeof anaverageof 4,000gallonsperdayof
leachatefrom thecollectionsystemto WaucondaWWTP, identifiedas
permitnumber2001-EP-3444.

13. ThattheVillage of Wauconda’sanswerto questionA.3 of EPAForm 3510
wasfalse.

14. ThattheMayorcertifiedthefalseanswerto questionsA.3.”

15. ThatEPAForm 3510-2Aatpages10 of 21 thru 14 of 2112 includesa
“SUPPLEMENTAL APPLICATIONINFORMATION - PART D
EXPANDEDEFFLUENT TESTINGDATA.”

16. ThattheVillage ofWaucondaansweredusingthesymbol~ indicating
“Not Believedto bePresent”asits answerto numerousspecificquestions
dealingwith the identificationof: Metals,Volatile OrganicCompounds,
Acid-ExtractableCompounds,Base-NeutralCompounds.’3

17. TheVillage of Waucondaanswered“ARSENIC” with a ~ specifyingthe
answer“Not Believedto bePresent”4andthis answeris false.

18. ThattheMayor’s certificationof theVillage ofWauconda’sAnswersto
“PART D EXPANDED EFFLUENT TESTINGDATA” wasfalse.

19. ThatEPAFORM 3510-2Aat pages18 of21 thru 19 of 21 includesPARTF

9IEPA - #001613

‘°IEPA - #001613

“IEPA -#001620

‘2IEPA - #001621 thru 001624

‘3IEPA - #001621 thru 001624

‘4IEPA - #001621



INDUSTRIAL USERDISCHARGESAND RCRA/CERCLAWASTES.15

20. ThattheVillage ofWaucondaansweredtheCERCLS(SUPERFUND)
WASTEWATER, RCRA REMEDIATION/CORRECTIVEACTION
WASTEWATER, AND OTHERREMEDIAL ACTIVITY WASTEWATER
with theanswer“N/A.”6

21. Thaton March21, 2003,theMayorhadactualknowledgethatthe
WaucondaWastewaterTreatmentPlantwasreceivingleachatefrom the
WaucondaSandand GravelSuperfundSite.

22. Thattheresponseof theVillage ofWaucondato EPA Form 2510-2A,page19
of21, to questionsF.9 (RCRAWaste),F.10 (WasteTransport),F.!! (Waste
Description),F.12(RemediationWaste),F.13(WasteOrigin), F.14
(Pollutants),f.15 (WasteTreatment)17werefalse,in wholeor in part.

23. ThatonNovember28, 1975,theVillage ofWaucondadid not discharge
effluentinto FiddleCreek,FiddleLake,FiddleMarshorthechannelsof the
SlocuinLakeDrainageDistrict of LakeCounty(hereinafterreferredto as
the“Fiddle CreekWetlands”).

24. TheFirst dischargeof STPeffluentsinto theFiddleCreekWetlands
occurredwhentheVillage ofWaucondare-locatedits wastewateroutfall to
AndersonRoadin the19980’s.

25. Therearecurrentlyhundredsofresidencesin WaucondaTownshipand
CubaTownshipadjacentto theFiddleCreekWetlands.

26. Thesubdivisionsof Saddlewood,LakelandEstateandTwin PondFarmsare
all connectedto theFiddleCreekWetlands.

27. TheLakeCountyForestPreserveownstheFoxRiver MarinaandPreserve
which is adjacentto theFiddleCreekWetlands.

28. If theVillage ofWaucondaincreasedits monthly userfeesto its Wauconda
WastewaterTreatmentPlantcustomers,it couldgeneratesufficientfundsto
constructanundergroundwastewaterpipelineto dischargeits effluent
directly into theFox River.

‘5IEPA - #001629

‘6IEPA - #001630

‘7IEPA - #001630



29. TheVillage ofWaucondahasnot consideredusingtheNorthernMoraine
WaterReclamationDistrict, RegionalWasteWaterTreatmentPlantto
processits excesswastewater.

30. TheVillage of WaucondahasnotconsideredusingBangsLake for its
WWTPOutfall.

Dated:December_,2004

BonnieL. Macfarlane
BONNIE MACFARLANE, P.C.
106 W. StateRoad,P.O.Box 268
IslandLake,Illinois 60042
847-487-0700
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