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CLERK’S OFFICE

DEC 102004

STATE OF ILLINOiS
Poflution Control Board

BEFORETHE ILLINOIS POLLUTION CONTROL BOARD

)
REVISIONSTORADIUM WATER )
QUALITY STANDARDS: PROPOSED )
NEW 35 ILL.ADM.CODE 302.307 ) R04-021
AND AMENDMENTS TO 35 ILL.ADM. ) Rulemaking- Water
CODE 302.207AND 302.525 )

)

POST-HEARING COMMENTS OF THE ILLINOIS
ENVIRONMENTAL PROTECTION AGENCY

NOW COMEStheILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

(“Illinois EPA” or“Agency”),by andthroughoneof its attorneys,DeborahJ.Williams,

andherebyrespectfullysubmitsto theIllinois Pollution ControlBoard(“Board”) its Post-

HearingCommentsin the above-captionedregulatoryproceeding. In supportthereof,the

Illinois EPA statesasfollows:

PROCEDURAL HISTORY AND BACKGROUND ON THE ILLINOIS

EPA’S PROPOSAL
UnderSection303(c)oftheCleanWaterAct, theIllinois EPA hastheobligation

to no lessthaneverythreeyearsconductreviewsofits waterquality standardsand

updatethosestandardswhereneeded.33 U.S.C. 1313(c). As partofthatprdcess,the

Agencyfiled aproposalto updatetheWaterQuality StandardsforRadiumon January

13, 2004.

ThecurrentGeneralUsewaterquality standardfor radium226(containedin 35

Ill. Adm. Code302.207)is 1 picocurieperliter (“pCi/L”) andwasadoptedby theBoard

in the initial setofBoardregulationsin 1972. See,R71-14. An identicalstandard

appearedin theregulationsfor theLakeMichiganBasinin 1997dueto a changein the



Sincethe adoptionoftheBoard’s initial waterquality standardsregulationsand

thepredecessorSanitaryWaterBoardregulations,U.S. EPAhasconcludedthat 5 pCi/L

is theappropriatestandardprotectiveofthehumanconsumptionuse. Tr. ofApril 1, 2004

Hearingat 10-17. Therefore,in its regulatoryproposalthe Illinois EPA proposedadding

acombinedradium226 and228 waterquality standardof5 pCi/L to theBoard’sPublic

andFoodProcessingWaterSupplystandards,foundin SubpartC ofSubtitleC ofthe

Board’sWaterQualityStandardsRegulations.See,35 III. Adm. Code302.301-302.306.

TheBoard’sPublicandFoodProcessingWaterSupplystandardsarecumulativewith the

Board’sGeneralUsewaterqualitystandardsandapply“at anypointatwhichwateris

withdrawnfor treatmentanddistributionaspotablesupplyor for foodprocessing.”35

Ill. Adm. Code302.301. As presentedin theAgency’sproposalandtheBoard’sFirst

Notice,thenewstandardwouldbeplacedin Section302.307ofSubpartC ofPart302~

Followingthe first two hearings,it becameclearthatthesecondcomponentofthe

Agency’sproposalwould understandablyprovemorecontroversial.In additionto

addingthenewstandardto SubchapterC, theIllinois EPAhasalsoproposedto repealthe

currentGeneralUsestandardin Section302.207ofSubpartB andtheLakeMichigan

Basinstandardin Section302.525of SubpartB.’ Thebasisfor thesecondcomponentof

theIllinois EPA proposalwasareviewof existingscientificliteratureandU.S.EPA

guidancewhich reachedtheconclusionthatno reliablescientificdatais availableon

whichto form a conclusionregardingan appropriatewaterquality standardto protectthe

aquaticlife use. U.S.EPAhasdevelopedno waterqualitycriteriadocumenton radium

‘Thereisno evidencein theRecordof anycontroversyspecificallyregardingtherepealoftheLake
MichiganBasinradium waterqualitystandard.Thereare severalreasonsfor this. First,LakeMichiganis
a drinkingwatersupplyandwill thereforebesubjectto the5 pCiJL waterquality standardin theIllinbis
EPA’sproposal.Thereis alsono factual evidenceof expecteddischargesofradiumto LakeMichigan.
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ADDITIONAL STUDIES AND TECHNICAL SUBMITTALS BY WRT

TheIllinois EPA would like to briefly reviewandsummarizefor theBoardthe

additionaltechnicalinformationsubmittedby WRT. This reviewwill focuson studies..:

andothertoolsbroughtto theBoard’sattentionduringthethird andfourth hearingsin

thisregulatoryproceeding.

National Council on Radiation Protection Study

At theAugust25, 2004hearingin this matter,WRT pointedtheBoard’sattention

to astudyby awell respectedradiationgroupentitledEffectsofIonizing Radiationon

AquaticOrganisms,NationalCouncil on RadiationProtectionandMeasurementsReport

No. 109, BethesdaMD (1991). See,Exhibit 10. WRTwasableto drawnoconclusions

for theBoardon themeaningofthis reportexceptto saythatit wasimproperly

overlookedby theIllinois EPA in its preparationofthis regulatoryproposal.The‘Illinois

EPA reviewthis documentandfoundonlyonereferenceto radiumin particularon page

55. An Agencytoxicologyexpertattemptedto translatethedoseprovidedin Table7.5

onpage55 to a concentrationvaluein pCi/L to estimatewhatconcentrationofradiumin r
surfacewaterswouldprovideadoseto aquaticlife comparableto thedoseto humans

from drinking waterconsumptionreliedonby theMCL. This conversionresultedin an

extremelyhighvalueof 22,000pCi/L. See,Exhibit 12 atNo. 2. Noneofthe

commentershavethusfar provideda differentinterpretationofthatdocument.

Observational Study ofRound Lake in Florida

WRT alsosubmittedanunpublished,non-peerreviewedstudyfrom alakein

FloridacalledRoundLake. See,AttachmentD to Exhibit 14. Thatstudy foundhigh

concentrationsofradiumin musselsin a lakethatwasbeingaugmentedat extremelyhigh
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usieWRT’s systemto complywith theMCL of5 pCi/L, out ofcompliancewith the

surfacewaterquality standard.

Other information and testimony

In addition to theabovestudies,Dr. BrianAndersontestifiedto an internetsearch

he conductedto concludethattheIllinois EPA’spreparationofthisproposalhadbeen

irresponsibleandfaulty. Tr. ofOctober21, 2004Hearingat 14-16. Dr. Andersondid not

providetheBoardwith a print out ofthe“hits” receivedin that searchandadmittedhe

did not reviewanyofthe documentsfortheirrelevanceto thisproceeding.Tr. of

October21, 2004Hearingat46. TheIllinois EPAbelievesthat, uponfurtherreview,the

Boardandanyotherunbiasedobserverwill beableto concludethatthereis insufficient

scienceavailableto makethedeterminationtheBoardis askedto makein waterquality

standardsproceedingswith regardsto radium226 and228.

Testimonypresentedat all fourhearingssupportstheAgency’sconsistent

positionthatcurrentlythereis virtuallyno dataregardingradiumin theIllinois

environment.TheIllinois EPAwasableto presenttheexampleofradiumsamplingdone

oncein theFox Riverthat obtainedavalueof lessthan 1 pCi/L. StatementofReasonsat

3. Neitherthe Illinois EPA,U.S.EPA, theDivision ofNuclearSafetyat theIllinois

EmergencyManagementAgency(“IEMA”) noranyotherregulatoryAgencywith a

presencein Illinois is knownto haveambientwaterqualityorsedimentdataavailablefor

theBoardto considerin this proceeding.Thequestionfor theBoardto consideris

whetherthis absenceofdataandscientificstudiesis aresultof ineptitudeon thepartof

eachoftheseregulatorybodiesorwhetherit is basedon theconclusionby expertsin the

field thatthepossibilityofmeasurableenvironmentalimpactswasnotdeemedplausible
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not mandateorprohibit’anyparticulartechnologyorgroupof technologiesthrougha

waterquality standardsproceeding.Treatmenttechnologyrequirementsfordrinking

waterfacilities couldbeaddressedthroughamendmentsto theBoard’spublic water

supplytreatmentregulationsorwastewaterpre-treatmentregulations.

Radium Water Quality Standards in Other States

U.S. EPAhasestablishedno radiumwaterquality criteriadocumentor guidance

anddoesnot requirestatesto regulateradiumlevelsin surfacewaters. In developingthis

proposalandin respondingto additionalconcernsraisedby commenters,theIllinois EPA

contactedanumberofotherstatesregardingtheirradiumwaterqualitystandards.A

tabledocumentingthosestandardswassubmittedto theBoardon November23, 2004 in

responseto theBoard’srequestfor additionalinformation. In summary,Illinois EPA’s

technicalstafflooked into radiumwaterqualitystandardsin 13 otherstatesandtheOhio

River SanitationCommission,(“ORSANCO”).3 These13 statesandORSANCOwere

chosenbecausetheyeitherneighboredIllinois or werethoughtto haveradiumissues

similar to thoseseenin Illinois.

Of’thesethirteenstates,four stateshavestandardssimilar to thatproposedby

Illinois EPA andfourstateshaveno radiumwaterqualitystandardat all. Arizona,Utah,

IowaandOklahomahavewaterqualitystandardsof5 pCi/L applicableonly to waters

designatedfor domesticwatersupplyuseorasPublicWaterIntakes. Otherwatersin

thesestateshaveno radiumwaterquality standard--just like in Illinois EPA’s proposal

~Thestatesresearchedwereasfollows: Arizona,California,Florida,Iowa,Michigan,Ohio,Oklahoma,
Utah,Wisconsin,Colorado,Missouri, IndianaandMinnesota.
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theexistingwaterquality standardis theresultofathirty yearold mistake. Someargueit

shouldremainbroken,butmost agreethatit shouldbe fixed. The disagreementsin this

proceedingareprimarily overhowto establishawaterquality standardthat will protect

aquaticlife andwildlife in Illinois whenthereis insufficientscienceavailableto answer,

thequestionsthatmustbeaskedwhensettingastandard.Theinformationgapsinclude

theabsenceofwaterquality, sedimentorbiological data;theabsenceofcontrolled,

experimentaltoxicologicalorradiationstudies;andtheabsenceof U.S.EPA orother

regulatoryguidance. It is not entirelyclearwhy solittle attentionhasbeengivento the

questionofwhat level ofradiationexposureis acceptableon apopulationbasisfor non-

humans,but it maybepossibleover thenextthreeyearsorat someotherpointin the

future to resolvesomeoftheseinformationgapsby acquiringadditional data. It mayalso

bepossibleto usefuturedatain conjunctionwith theexistingD.O.E.modelorsomeyet

to bedevelopedtool to attemptto do somethingno otherStatehasyet done— developa

waterqualitystandardfortheprotectionof theaquaticlife andwildlife use. Shouldthis

oranyadditionalsciencebecomeavailable,theIllinois EPAwill againproposerevision

oftheradiumwaterqualitystandardto theBoard. In themeantime,theIllinois EPA asks

theBoardto correctamistakenregulationandnotrequirethewastewatertreatment

communityto complywith awaterquality standardmorestringentthatits drinkingwater

standardwhenall availableinformationsuggeststhatall humanconsumptionis themost

sensitiveuseforthisparameter.

TheIllinois EPA appreciatesthetimeandresourcestheBoardhasdedicatedto

theresolutionofthis regulatoryproceedingandtheopportunitytheBoardhasgrantedall
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STATEOF ILLINOIS )
)SS.

COUNTYOF SANGAMON )

PROOFOF SERVICE

I, theundersigned,onoathstatethatI haveservedthe attachedPost-HearingComments

ofthe Illinois EnvirOnmentalProtectionAgency,uponthepersonto whomit is directed,by

placingit in an envelopeaddressedto:

TO: DorothyGunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100W. RandolphStreet,Suite11-500
Chicago,Illinois 60601

• SEEATTACHED SERVICE LIST

andmailing it by First ClassMail from Springfield, Illinois on December8, 2004,with sufficient

postageaffixed.

/1~~,j .~

17~(~2~~

SUBSCRIBEDAND SWORNTO BEFOREME

this 8thdayofDecember2004

:~ OFFICIAL SEAL :~~ ~. %~j~
NotaryPublic

THIS FILING IS SUBMITTED ON RECYCLED PAPER



R 04-21SERVICE LIST

RoyM. Harsch
SashaM. Engle
GardnerCarton& Douglas
191 N. WackerDrive,Suite3700
Chicago,Illinois 60606-1698

Albert F. Ettinger
EnvironmentalLaw & PolicyCenter
35 EastWackerDrive, Suite 1300
Chicago,Illinois 60601

MatthewJ.Dunn
Officeof theAttorneyGeneral

‘EnvironmentalBureau
188WestRandolph,

20
th Floor

Chicago,Illinois 60601

Amy Antoniolli
Illinois Pollution ControlBoard
100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601

ClaireA. Manning
Posegate& Denes
111 N. Sixth Street
Springfield, Illinois 62701

RichardLanyon
MetropolitanWaterReclamationDistrict
100EastErieStreet
Chicago,Illinois 60611

Abdul Khalique
MetropolitanWaterReclamationDistrict
OfGreaterChicago
6001W. PershingRoad
Cicero,Illinois 60804

DennisL. Duffield
City ofJoliet
DepartmentofPublicWorks& Utilities
921 E. WashingtonStreet
Joliet,fllinois 60431

StanleyYonkauski
Illinois DepartmentofNaturalResources
OneNaturalResourcesWay
Springfield, Illinois 62702-1271

JoelC. Sternstein
OfficeoftheAttorneyGeneral
EnvironmentalBureau
188 WestRandolph,

20
th Floor

Chicago,Illinois 60601

William Seith
TotalEnvironmentalSolutions
631 E. ButterfieldRoad,Suite315
Lombard,Illinois 60148

JohnMcMahon
Wilkie & McMahon
8 EastMain Street
Champaign,Illinois 61820

LisaFrede
CICI
2250E. DevonAvenue,Suite239
DesPlaines,Illinois 60018

JeffreyC. Fort
LetissaCarverReid
SonnenscheinNath & Rosenthal
8000SearsTower
233 SouthWackerDrive
Chicago,Illinois 60606-6404


