
BEFORETHE ILLiNOIS POLLUTION CONTROLBOARD
OF THE STATE OF ILLiNOIS

MATHER INVESTMENT
PROPERTIES,L.L.C.,

)
Plaintiff, )

) CaseNo.

)
ILLINOIS STATE TRAPSHOOTERS )
ASSOCIATION,INC., )

)
Defendant. )

NOTICE OF FILING

To: Mr. RichardAbrens Mr. FredPrillaman
Lewis, Rice& Fingersh Mohan,Alewelt, Prillaman&
500 N. Broadway Adami
Suite2000 1 NorthOld StateCapital
St. Louis, MO 63102-2147 Springfield, IL 62701-1323

Mr. EdwardMeyer
President,Illinois State
TrapshootersAssociation
314 WestParkStreet
Edwardsville,IL 62025

PLEASETAKE NOTICEthatI havetodayfiled with theOfficeoftheClerkofthePollution
ControlBoardaComplaint,acopyofwhich is herewithserveduponyou. Failureto file ananswer
to this Complaintwithin 60 daysmayhavesevereconsequences.Failureto answerwill meanthat
all allegationsin the complaintwill betakenas if admittedfor purposesofthisproceeding.IF you
haveany questions,aboutthis procedure,you shouldcontactthehearingofficer assignedto this
proceeding,theClerk’s Officeor an attorney.

b~Datedthis ____ day ofAugust,2004.

Respectfullysubmitted,

MATHER INVESTMENT
PROPERTIES,L.L.C., PLAINTIFF

By: ~ -~~-T
OneOfIts At~rneys
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PROOF OF SERVICE

Theundersignedherebycertifiesthat an original andtencopiesofthe foregoingdocument
wereservedby FederalExpressto:

DorothyGunn,Clerk
Pollution ControlBoard
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

andonecopyoftheforegoingdocumentwasservedby placingsameinaseaiedenvelopeaddressed
to:

Mr. RichardAhrens
Lewis, Rice& Fingersh
500 N. Broadway
Suite2000
St. Louis, MO 63 102-2147
Via CertifiedMail

Mr. FredPrillaman
Mohan,Alewelt, Prillaman&
Adami
1 NorthOld StateCapital
Springfield, IL 62701-1323
Via CertifiedMail

Mr. EdwardMeyer
President,Illinois State
TrapshootersAssociation
314 WestParkStreet
Edwardsville,IL 62025
Via CertifiedMail

andby depositingsamein theUnitedStatesmail in Springfield,Illinois, onthe____ dayofAugust,
2004, with postagefully prepaid.

~ ~ ~2
Sorling,Northrup,Hanna

Cullen & Cochran,Ltd.
CharlesJ.Northrup,ofCounsel
Suite800 Illinois Building
P.O.Box 5131
Springfield, IL 62705
Telephone:217.544.1144
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RECE~VED

CLERK’S OFFICE

AUG 172004
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD STATE OF ILLiNOIS

OF THE STATEOF ILLiNOIS Pollution Control Board

MATHER INVESTMENT
PROPERTIES,L.L.C., )

)
Plaintiff, )

v. ) CaseNo. O~
)

ILLiNOIS STATETRAPSFIOOTERS )
ASSOCIATION,INC., )

)
Defendant. )

COMPLAINT

NOW COMES ComplainantMather InvestmentProperties,L.L.C., an Illinois Limited

Liability Company,by andthroughits attorneys,Sorling,Northrup,Hanna,Cullen & Cochran,R.

GeraldBarnsandCharlesJ.Northrup,ofcounsel,andfor its ComplaintagainstRespondentIllinois

TrapshootersAssociation,Inc., statesasfollows:

1. PantherCreek Office Park,LLC (hereinafterPANTHER CREEK) is an Illinois

Limited Liability Companylocatedin Springfield,Illinois.

2. MatherInvestmentPropertiesLLC (hereinafterMATHER) is an Illinois Limited

Liability Companylocatedin Springfield,Illinois.

3. Respondent Illinois State Trapshooters Association, Inc. (hereinafter

TRAPSHOOTERS)is an Illinois not-for-profitcorporation.

4. OnoraboutOctober13, 1998PANTHERCREEKenteredintoacontracttopurchase

approximately64 acresof realestatein SangamonCounty,Illinois (hereinafterthePROPERTY)

from TRAPSHOOTERS,locatedsouthwestof the City of Springfield, Illinois, generallyat the
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intersectionof Interstate72 and Illinois Route4, commonlyknown as3006 MathersRoad,and

legally describedas:

TheSouth3.88 acresoftheEastHalfofthe SoutheastQuarterof Section13;

The NortheastQuarterof the NortheastQuarter of Section24; EXCEPTING
THEREFROMa 0.102 acretract conveyedto the Stateof Illinois, Departmentof
Transportation,by WarrantyDeeddatedMay 6, 1994,andrecordedJune27, 1994
asDocumentNo. 94-26746;

TheSouth3.91 acresof WestHalfof theSoutheastQuarterof saidSection13;

TheNorthwestQuarterofNortheastQuarterof saidSection24; All in township15
North,Range6 WestoftheThird Principalmeridianin CurranTownship;

Situatedin SangamonCounty,Illinois.

5. On or about August 24, 1999, PANTHER CREEK, TRAPSHOOTERSand

MATHER amendedthecontractandconfirmedits assignmentto MATHER.

6. MATHER hasperformedall of its obligationsunderthecontractandtooktitle to the

PROPERTYon September28, 2000.

7. At timesknownbetterby TRAPSHOOTERS,butsincethe 1930’s,an outdoorgun

shootingrange,morerecentlyknownastheMatherGunClub, operatedonthePROPERTY.

8. At timesknownbetterby TRAPSHOOTERS,butat leastbetween1988and 1998,

TRAPSHOOTERSownedthe PROPERTYandoperatedit asanoutdoorgun shootingrange.

9. During theTRAPSHOOTERSownershipandoperationof thePROPERTY,lead

shot,aswell asbrokenclay targets,weredischarged,deposited,andotherwisecometo be located

on thePROPERTYasaresultof activitiesat theoutdoorgun shootingrange.

10. Prior to September,1998, TRAPSHOOTERShad beenconsideringselling the

PROPERTYfordevelopmentandhadstoppedusingthepropertyasanoutdoorshootingrange.
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11. For over a decadeprior to September,1998, Trapshootersintentionally left and

abandonedbrokenclaytargetsandleadshotin thesoil andrentedthepropertyto befarmedandhad

thelandandclaytargetstilled into thesoil eachyear.

12. Prior to September,1998TRAPSHOOTERSretainedan environmentalconsultant

to prepareaPhaseI environmentalassessmentofthe PROPERTY. In September,1998, suchan

environmentalassessmentwasprepared.Despitethe useofthe PROPERTYasa gun rangefor

approximatelymore than 50 years, that assessmentidentified no “recognizedenvironmental

condition”associatedwith thePROPERTY.

13. In oraboutSeptember,1998,thePhaseI environmentalassessmentidentifiedabove

in paragraphelevenwasprovidedto MATHER asevidenceoftheenvironmentalconditionofthe

PROPERTY.

14. Baseduponthe representationin the TRAPSHOOTERS’PhaseI environmental

assessmentthat there were no “recognized environmentalconditions” at the PROPERTY,

MATHER, as noted abovein paragrapheleven,purchasedthe PROPERTYfor commercial

development.

15. On August17, 2001,theIllinois EnvironmentalProtectionAgencysenta letterto

MATHER informing it that any developmentor constructionon thePROPERTYwouldbeanew

useof thePROPERTY,andtakenin combinationwith thecontaminationresultingfrom activities

at the former shooting range,could pose an unacceptablerisk to human health and/or the

environment. (A trueand exactcopyof theIEPA letter is attachedasExhibit 1.)

16. Subsequentto receiptoftheAugust17,2001 letterfromtheIllinois EPA,MATHER

retainedanindependentandqualifiedenvironmentalconsultanttodelineatethescopeandextentof
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thepresenceofleadfragments,brokenclaytargets,andassociatedcontamination,addressconcerns

with theIllinois EPA, anddevelopa remedialplanfor thePROPERTY. To date,MATHER has

incurredcoststo this consultant(not includingsubcontractorsor analyticalcosts)in excessof $

180,000.

17. Subsequentto the receiptof the August 17, 2001 letter from the Illinois EPA,

MATHER’ S environmentalconsultantidentified a “shot fall zone” acrossthe length of the

PROPERTYwhichcontainsleadfragments,brokenclaytargets,andassociatedcontamination.This

“shotfall zone”representsapproximately30 acresoftheentire 64 acreproperty.

18. In or aboutJuly, 2002,andwith the consentof theIllinois EPA,MATHER caused

andpaidfor thesurfacesoil ofthe“shotfall zone”to be “mined” for leadresultingin thecollection

of approximately161,000 lbs of lead fragments. The cost of this activity wasapproximately

$103,000. Additional leadfragmentsandassociatedcontaminationremainson-site.

19. In oraboutJuly,2002,andattherequestoftheIllinois EPA,MATHER causedand

paidfor theremovalofbrokenclaytargetsonaportionofthePROPERTY.Thecostofthisactivity

wasapproximately$ 30,000. Additional brokenclaytargetsmayremainon-site.

20. As ofthefiling ofthisComplaint,no developmentofanykind hastakenplaceonthe

PROPERTY.

COUNT I

(415ILCS 5/21(e)- WasteAbandonment)

1-20. Complainantherebyreallegesandrestatestheallegations-ofparagraphsroneithrough

15 of theGeneralAllegationsaboveasparagraphsonethrough 15 ofthis CountI.

21. Section21(e)of theAct providesthat:
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No personshall:

(e) Dispose,treat, storeor abandonany waste,or transportany
wasteintothisStatefordisposal,treatment,storageorabandonment,
exceptat asite orfacility which meetstherequirementsof this Act
andof regulationsandstandardsthereunder.

415 ILCS 5/21(e).

22. By not using the propertyas an outdoorshootingrangeand/ortransferringthe

PROPERTYto MATHER asdescribedabovein paragraphsfour and five, TRAPSHOOTERS

abandonedtheleadfragments,brokenclay targets,andassociatedcontaminationexistingon the

PROPERTY.

23. Section3.53 oftheAct defines“waste”asfollows:

“WASTE” meansany garbage,sludgefrom awastetreatmentplant,
watersupply treatmentplant,orairpollutioncontrolfacility or other

discardedmaterial,including solid, liquid, semi-solidor contained
gaseousmaterialresultingfrom industrial, commercial,mining and
agriculturaloperations,andfrom communityactivities,butdoesnot
includesolid or dissolvedmaterialin domesticsewage,or solid or
dissolvedmaterialsin irrigationreturnflows,orcoalcombustionby-
productsasdefinedin Section3.94,or industrialdischargeswhichare
point sourcessubjectto permitsunder Section402 of the Federal
WaterPollutionControlAct,asnoworhereafteramended,orsource,
specialnuclear,or by-productmaterialsasdefinedby the Atomic
EnergyAct of 1954, as amended(68 Stat. 921) or any solid or
dischargedmaterial from any facility subjectto FederalSurface
Mining Control and ReclamationAct of 1977 or the rules and
regulationsthereunderoranylaworruleorregulationadoptedbythe
Stateof Illinois pursuantthereto.

24. Thelead fragments,brokenclay targets,and associatedcontaminationcurrently

existingon thePROPERTY,andexistingatthetime ofthetransferofthePROPERTY,constitute

“waste.”

25. At thetime theTRAPSHOOTERSabandonedthe wasteat the PROPERTY,the
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PROPERTYwasnotpermittedby theIllinois EPAasawastedisposal,treatmentorstoragesiteand

thusdid notmeetany requirementsoftheAct or regulationsorstandardpromulgatedthereunder.

WHEREFORE,fortheabovereasons,ComplainantMATHER respectfullyrequeststhatthis

Boardenteran Orderon this CountI declaring,adjudginganddecreeingasfollows:

(a) That Respondent TRAPSHOOTERSviolated Section 21(e) of the Illinois

EnvironmentalProtectionAct (415ILCS 5/21(e));

(b) That pursuant to Section 42(a) of the Illinois EnvironmentalProtection Act

RespondentTRAPSHOOTERSshall pay acivil penaltyof$50,000for eachsuchviolation;

(c) That pursuant to Section 42(a) of the Illinois EnvironmentalProtection Act

RespondentTRAPSHOOTERSshallpayanadditionalcivil penaltyof$10,000perdayduringwhich

suchviolationcontinued;

(d) ThatRespondentTRAPSHOOTERSshallceaseanddesistfrom all furtherviolations

the Illinois EnvironmentalProtectionAct, and shall remediateany leadfragments,brokenclay

targets,and associatedcontaminationremainingon thepropertyto levelsappropriateunder the

Illinois EnvironmentalProtectionAct but no lessstringentthanTACO Tier OneResidentialSite

RemediationObjectivesasreferencedin 35 Ill.Adm. CodePart742;

(e) ThatRespondentTRAPSHOOTERSshalltakeanyotherremedialactionin response

to thepresenceofleadfragments,brokenclaytargets,andassociatedcontaminationthat thisBoard

deemsreasonableandappropriate;

(0 That Respondentshall reimburseMATHER for all remedial action costs that

MATHER hasincurredorwill incur asa resultof the leadfragments,brokenclay targets,and

associatedcontamination,on thepropertyincludingbutnot limited to:
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(i) costsof investigation;
(ii) costsof soil removalanddisposal;
(iii) costsofprior lead“mining” andotherremedialactions;
(iv) costsof any futuremonitoringorremediationif necessary.

(g) ThatComplainantMATHERshallbeentitledto recoverall otherreliefthattheBoard

deemsjustandproperin thiscase.

Respectfullysubmitted,

MATHER INVESTMENT
PROPERTIES,L.L.C., PLAINTIFF

By: ~ ~~—T ___

OneOfIts A~orneys

Sorling,Northrup,Hanna
Cullen& Cochran,Ltd.

CharlesJ. Northrup,of Counsel
Suite800 Illinois Building
P.O. Box 5131
Springfield, IL 62705
Telephone:217.544.1144
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PROOF OF SERVICE

Theundersignedherebycertifiesthat an originalandtencopiesoftheforegoingdocument
was servedby FederalExpressplacingsamein asealedenvelopeaddressed:

DorothyM Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,Il. 60601

andone copy of the foregoingdocumentwasservedby certified mail placingsamein a sealed
envelopeaddressedto:

Mr. RichardAhrens
Lewis, Rice& Fingersh
500N. Broadway
Suite2000
St.Louis, MO 63102-2147
Via CertifiedMail

Mr. FredPrillaman
Mohan,Alewelt, Prillaman&
Adami
1 NorthOld StateCapital
Springfield, IL 62701-1323
Via CertifiedMail

Mr. EdwardMeyer
President,Illinois State
TrapshootersAssociation
314 WestParkStreet
Edwardsville,IL 62025
Via CertifiedMail

andby depositingsamein theUnitedStatesmail in Springfield,Illinois, onthe____ dayofAugust,
2004,withpostagefully prepaid.

—::~ —.---~
—
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NoRTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276

217/785-9407 THOMAS V. SKINNER, DIRECTOR

August17, 2001

Mr. LeonardW. Sapp,ManagingPartner
MatherInvestmentProperties,LLC
1999WestWabashAvenue
Springfield,Illinois 62704

Re: 1671205736— SangamonCounty
Mather Gun Club (MatherInvestmentProperties)
GeneralCorrespondence

DearMr.Sapp:

Thepurpose.of this letter is to offer complianceassistanceandperspectivefrom theIllinois
EnvironmentalProtectionAgency(“illinois EPA”) on thefutureredevelopmentof theMather
GunClub andassociatedpropertiesin Springfield,Illinois. OnJune19, 2001,theSpringfield
City Council passedtwo ordinances(OrdinanceNumbers343-06-01and344-06-01)regarding
theannexationandzoningof thesubjectproperties.Additionally,theIllinois EPA hasbeen
contactedby thepublic regardingpotentialheavymetal (primarily leadandarsenic)and
polynucleararomatichydrocarbon(“PNA” or “PAH”) contaminationattheMatherGunClub
propertydueto theformeruseof thepropertyasatrapandskeetshootingrange.

If therearecontaminantspresentat thesite, thereis thepotentialfor theestablishmentof newor
theexacerbationof existingcontaminantexposurepathwaysduring andaftertheredevelopment
of thepropertywhich posean unacceptablerisk to humanhealthand/ortheenvironment.Be
advisedthat if thereis contaminationpresentatthesite that posesan unacceptablerisk to human
healthor theenvironmentor if theredevelopmentof thesitecreatesnewexposurepathwaysthat
allowscontaminationat thesiteto posean unacceptablerisk to humanhealthortheenvironment,
all past,presentandfutureownersof thepropertymaybesubjectto liability pursuantto the
Illinois EnvironmentalProtectionAct (415ILCS 5/1 et seq.)and/ortheComprehensive
EnvironmentalResponse,Compensation,andLiability Act of 1980,asamended(CERCLA or
Superfund). PleaseunderstandthattheIllinois EPA hasnot inspectedtheproperty,but thatthis
letteris basedon Illinois EPA’s pastexperienceswith theredevelopmentof formershooting
ranges.It is basedon theseexperiencesthat weoffer thefollowing discussion: IT

GEORGE H. RYAN, GOVERNOR ~ 24 200!
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August17, 2001
Letterto Mr. LeonardW. Sapp
RegardingtheRedevelopmentof theFormerMatherGunClub
Page2 of 3

What activities or actions needto beconductedprior to transfer and redevelopmentofthe
site?

TheIllinois EPArecommendsthataPhase1 (andpotentiallyaPhase2)Environmental
Assessmentbeconductedprior to anytransferoftheproperty. Thepurposeofthis assessmentis
to identify anypotentialenvironmentalproblemsto both thepurchaserandseller.

If thereis contaminationidentifiedatthesite,from eitherthepastuseasa trapandskeetrangeor
someotheruse,thecurrentownerorfutureownermaychooseto addressthecontaminationon a
voluntarybasisthroughtheIllinois SiteRemediationProgram(“SRP”). Uponcompletionofthis
process,the sitewouldbe issueda “No FurtherRemediation”(“NFR”) letterthatwould befiled
with theCountyRecorder.It is recommendedthatif newfacilities areto beconstructed,these
facilities beconstructedin areasthathavebeenaddressedthroughtheSRP. This insuresthat
new ordifferentusersofthepropertydo nothaveexposureto unacceptablerisksfrom any
contamination.

Regardinganypotentialleadcontaminationat thesite, typically, ownersand/oroperatorsof
shootingrangesandtrap,skeetandshootingsportsclubsperiodicallymine theprojectile
backstopsandshotfall zonesto recoverthemetalvaluespresent(primarily lead)asscrapmetal.
Any residualcontaminationresultingfrom theoperationof the shootingrangewould typically be
addressedattheendoftheoperationof thefacility on avoluntarybasis.

Whatpermitsand application forms needto be completedand wherecan thesebe
acquired?

With regardto thepotentialenvironmentalremediationatthesite,formsfor enrollmentin the
SRPareavailablefrom theIllinois EPA or from theillinois EPA SRPwebsiteat
“http://www.epa.state.il.us/land/site-remediation/index.html”.At this website,it is possibleto
downloadthethreePDF formsthatarenecessaryfor enrollmentinto theSRP. Someofthe
potentiallynecessaryremedialactivitiesmayneedpermits,butmostdo not. Specificquestions
canbe addressedduring theplanningfor any remedialactivitiesbasedon thetypesof activities
needed.

Presentlyandhistorically,no StateorFederalenvironmentalpermitsarerequiredfor rifle and
pistol ranges,skeet,trapandshootingsportsrangesaslong astheshootingexercisesdo not
impactenvironmentallysensitiveareas,andarenot into oroverwatersof theStateofIllinois
including any wetlands.This is consistentwith federalcourtcasesconsideringwhetherfederal
environmentalregulatoryrequirementsapplyto shootingranges.SeeConnecticutCoastal
Fishermen’sAssoc.v. RemingtonArms Co.,989 F.2d1305(2dCir.1993);LongIsland
SoundkeeperFundv. New YorkAthieticClub, 1996WL 131863(S.D.N.Y.);and,Stonev.
NapervilleParkDistrict, eta!., 38 F. Supp.2d 651 (N.D. Ill. 1999).



August17, 2001
Letterto Mr. LeonardW. Sapp
RegardingtheRedevelopmentof theFormerMatherGunClub
Page3 of 3

However,theIllinois EPAwould like to emphasizethat eventhoughnoenvironmentalpermits
wereor aregenerallyrequiredfor theoperationof ashootingrange,environmentalpermitsmay
be requiredfor suchactivities asmovingcontaminatedsoil to otherpartsof thesite,creating
pilesof contaminatedsoils,andmovingcontaminatedsoils off site. It is importantto notethatif,
during thechangein landusefrom a firearmsrangeto someotheruse,a situationdevelops
which presentsanuncontrolledrisk to humanhealthortheenvironment,theillinois EPA does
havetheauthorityto orderorcompeltheresponsiblepartyto conductthenecessary
environmentalremediationandseekcostrecoveryfrom theresponsibleparties. It is suggested
that you contacttheIllinois EPA beforeperformingany oftheseactivities.

Whatis thenameand phonenumber of thecontactpersonat theillinois EPA who would
be responsiblefor monitoring this project’s completion?

A projectmanagerwould beassignedto theprojectwhen/ifthesite is enrolledin the SRP.

If you shouldhaveanyadditionalquestionsregardingthismatter,orwish to discussanyof these
issuesfurther,pleasecontactmeat217/785-9407.Foradditionalinformationregardingthe
illinois EPA’s VoluntarySiteRemediationProgram,pleasecontactLawrenceW. Eastep,P.E.,
Managerof theBureauof Land’sRemedialProjectManagementSectionat217/782-9802.For
additionalinformationregardingleadcontaminationissuesatshootingranges,pleasecontact
ClarenceL. Smith, Managerof theBureauofLand’s FederalSiteRemediationSectionat
217/524-1655.

Respectfully,

~
William C. Child, Chief
Bureauof Land

cc: Mr. ChrisDanos
Wal-Mart Stores,Inc.
2001Southeast

10
th1Street

Bentonville,Arkansas72716-0550


