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Pollution ContrO~Board

JackLavin, Director
Departmentof CommerceandEconomicOpportunity
620EastAdamsStreet,S-6
Springfield, Illinois 62704

Re: Requestfor EconomicImpactStudy for: SetbackZone for the City of
MarquetteHeightsCommunityWater SuppIy~New 35 111 Adm. Code618 (R05
09)

DearDirectorLavin:

ThePollution ControlBoard(Board)receiveda rulemakingproposalfrom
theIllinois EnvironmentalProtectionAgency(Agency)on November5, 2004. The
Agencyseeksto establisha 1,000foot setbackzonefortheprotectionofthe
communitywatersupplywells for theCity of MarquetteHeights,in TazwellCounty.
TheAgency’sproposalstatesthat it hadreceivedaletterfrom theMayorof
MarquetteHeightsin March,2004thatrequestedthis specialdesignation.Theletter
wasaccompaniedby City resolutionrequestingan increasein thesetbackzone. I am
writing to requestthat yourDepartmentconductan economicimpactstudy
concerningthis proposal.

Since1998, Section27 (b) oftheEnvironmentalProtectionAct hasrequired
theBoardto:

1) “requestthat theDepartmentofCommerceandEconomicOpportunity
(formerly theDepartmentofCommerceandCommunityAffairs) conducta
studyof theeconomicimpactoftheproposedrules. TheDepartmentmay
within 30 to 45 daysof suchrequestproducea studyoftheeconomicimpact
oftheproposedrules. At a minimum,theeconomicimpactstudyshall
addressa) economic,environmental,andpublichealthbenefitsthatmaybe
achievedthroughcompliancewith theproposedrules,b) theeffectsofthe
proposedruleson employmentlevels,commercialproductivity,theeconomic
growth ofsmall businesseswith 100or lessemployees,andtheState’s
overall economy,andc) thecostperunit of pollution reducedandthe
variability ofcompanyrevenuesexpectedto beusedto implementthe
proposedrules;and
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(2) conductat leastonepublichearingon theeconomicimpactofthose
rules. At least20 daysbeforethehearing,theBoardshallnotify thepublic of
thehearingandmaketheeconomicimpactstudy,ortheDepartmentof
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CommerceandEconomicOpportunity’sexplanationfor notproducingan
economicimpactstudy,availableto thepublic. Suchpublic hearingmaybe
held simultaneouslyor asapartofany Boardhearingconsideringsuchnew
rules.” 415 ILCS 5/27(b)(2002).

TheBoardis schedulinghearingdatesfor this rulemakingproposal. I would
greatlyappreciatea responsefrom you concerningDCEO’spositiononwhetherit
will performtheeconomicimpactstudy.

TheBoardappreciatesDCEO’s recenttimely andconsideredresponseto
similar requestswehavemadeconcerningotherpendingrulemakings.TheBoard
appreciatesthatfiscal constraintsmaypreventDCEOfrom conductingeconomic
studiesin everyrulemaking. But, asI havepointedout before,areviewofBoard
rulemakingopinionsandorderssincethenwould revealthattheDepartment’s
decisionnot to performeconomicimpactstudieshasnotbeenquestionedat any
Boardhearing.

If I, ormy staff, canprovideyou with any additionalinfonnation,pleaselet
meknow. While theBoard canproceedto holdhearingswhile awaitingyour
decision,theEnvironmentalProtectionAct doesnot allow theBoardto completeits
rulemakingprocesswithout yourDepartment’s~input.

Thank you for yourearlyresponse.

Cc: DorothyM. Gunn,Clerk
Erin Conley,RulesCoordinator
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