
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

APR 1 82005
JOHNSONOIL COMPANY, )

Petitioner, ) “~ p~~n~IBoard
v. ) PCBNo.05- [o

ILLiNOIS ENVIRONMENTAL ) (LUST Appeal— NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

NOTICE

DorothyM. Gunn, Clerk SimonP. Broomhead,P.G.,ProjectManager
Illinois Pollution Control Board AmericanEnvironmental
JamesR. ThompsonCenter 3700WestGrandAvenue
100WestRandolphStreet SuiteA
Suite 11-500 Springfield, IL 62711
Chicago,IL 60601

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
Control Boarda REQUESTFORNINETY DAY EXTENSIONOF APPEAL PERIOD,copiesof which
~re herewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

~ (~
AssistantCounsel ‘— (~
SpecialAssistantAttorney General
Division ofLegal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated: April 14,2005



RE CE ~V E D

CLERK’S OFFICE

APR 182005

STATE OF ILLINOIS
~ Pollution Control Board

Petitioner, ) 5
V. ) PCBNo.05- /

ILLiNOIS ENVIRONMENTAL ) (LUST Appeal— NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1))and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto July 13, 2005, or any otherdatenot more thana total of one hundredtwenty-five

(125)days from the dateof receiptof the Illinois EPA’s final decision. In supportthereof,the

Illinois EPArespectfullystatesasfollows:

1. On March 8, 2005, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)

2. OnMarch 21, 2005,the Petitionermadea written requestto the Illinois EPA for

an extensionof time by which to file a petition for review, askingthe Illinois EPA join in

requestingthat the Board extendthe thirty-five dayperiod for filing a petitionto ninety days.

The Petitioner did not representwhen the final decision was received, but the tracking

information from thecertifiedmail numberindicatestheletterwasreceivedon March 10, 2005.

(Exhibit B)
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3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in thealternative,allow thepartiesto identify issuesandlimit the scopeofany

hearingthatmaybenecessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

~AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:April 14, 2005

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276, 217-782-3397
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762 CERTIFIED MAIL

~iA~~~ 7002 3150 9090 1105 Thu

JohnsonOil Co.
Attn: JeffBush
P.O.Box 347
Columbus,IN 47202

Re: LPC #0410055039-- DouglasCounty
ArcolalJohnsonOil Co.
550 EastSpringfieldRd.
LUST IncidentNo. 20001514
LUST TechnicalFile

DearMr. Bush:

The Illinois EnvironmentalProtectionAgency(Illinois EPA)hasreviewedtheHigh Priority Corrective
Action Plan(plan) submittedfor theabove-referencedincident. Thisplan,datedJanuary20, 2005,was
receivedby theIllinois EPAon January24, 2005. Citationsin this letterare from theEnvironmental
ProtectionAct (Act) and35 Illinois AdministrativeCode(35 Ill. Adm. Code).

Pursuantto Section57.7(c)(4)oftheAct and35 Ill. Adm. Code732.405(c),theplan is modified. The
following modificationsarenecessary,in additionto thoseprovisionsalreadyoutlinedin theplan, to
demonstratecompliancewith TitleXVI oftheAct and35 III. Adm.•Code732:

A) Basedon thenaphthaleneresultsfrom MW-l (0.680ppm), andsincegroundwatersamplesfrom
PZ 1 andPZ2werenotanalyzedfor naphthalene,MW-9 andMW- 10 currentlydefmethe extentof
naphthalenecontaminationin thegroundwaterto the east.Therefore,in order for theproposed
plan to beacceptable,PZ1 & PZ2mustbesampledfor naphthalene,and theresultsmustbebelow
theClassII GroundwaterRemediationObjective.If PZ1 & PZ2 arenot sampledfor naphthalene
or theresultsareabovetheClassII GroundwaterRemediationObjective,an amendedplanwill be
requiredandmuststatehow theoff-sitenaphthalenecontaminationin thegroundwaterwill be
addressed.

Pleasenotethatall activities associatedwith the remediationof this releaseproposedin theplanmustbe
executedin accordancewith all applicableregulatoryandstatutoryrequirements,includingcompliance
with theproperpermits.

In addition, thebudgetfor theHigh Priority CorrectiveActionPlan is modifiedpursuantto Section
57.7(c)(4)of theAct and35 Ill. Adm. Code732.405(c). Basedon themodificationslisted in Section2 of
AttachmentA, theamountslisted in Section1 ofAttachmentA are approved.Pleasenotethat thecosts
mustbe incurredin accordancewith theapprovedplan. Beawarethat theamountofreimbursementmay
belimited by Sections57.8(e),57.8(g)and57.8(d)of theAct, aswell as35 Ill. Adm. Code732.604,
732.606(s),and732.611.

EXHIB1T~~I
ROCKFORD—4302 North Main Street Rockford IL 61103— (815) lb .‘ ~ ~J HarrisonSt Des Plaines IL 60016 —(847) 294-4000

ELCIN —595 South State Elgun IL 60123 — (847) 608 1 suty St Peoria IL 61614— (309) 693 5463
BUREAU OF LAND PEORIA — 7620 N University St Peoria IL 61614—C ~. .~ 25 South First Street Champaign IL 61820— (217) 278 5800

SPRiNGFIELD —4500 S. Sixth Street Rd., Springfield, IL 62706 —(2 ~-~-- 9 MaIl Street, CollinsvilIe, IL 62234 —(618) 346-5120
MARION —2309W Ma, __________ 18) 993 7200
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Pleasenotethat, if theowneror operatoragreeswith the Illinois EPA’s modifications,submittalof an
amendedplanandlor budget,if applicable,isnot required(Section57.7(c)(4)of theAct and35 Ill. Adm.
Code732.503(f)). Additionally, pursuantto Section57.8(a)(5)of the Act and35 Ill. Adm. Code
732.405(e),if reimbursementwill besoughtfor anyadditionalcoststhatmaybe incurredas a resultof the
Illinois EPA’smodifications,an amendedbudgetmustbesubmitted.

NOTE: Amendedplansandlorbudgetsmustbesubmittedandapprovedprior to theissuanceof aNo
FurtherRemediation(NFR) Letter. Costsassociatedwith a planor budgetthathavenot beenapproved
prior to theissuanceof an NFRLetter will not bereimbursable.

All future correspondencemustbesubmittedto:

Illinois EnvironmentalProtectionAgency
Bureauof Land - #24
LeakingUndergroundStorageTank Section
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276

Pleasesubmitall correspondencein duplicateandincludetheRe: blockshownatthebeginningof this
letter.

An undergroundstoragetanksystemowneror operatormayappealthis decisionto theIllinois Pollution
ControlBoard. Appealrights areattached.

If youhaveanyquestionsor needfurtherassistance,pleasecontactJasonDonnellyat (217)557-8764.

Sincerely, ‘

~7..
A. Cha~pel,P.E.

Unit Manager
LeakingUndergroundStorageTank Section
Divisionof RemediationManagement
Bureauof Land

HAC:JD\001514-hpcap&bud#3

Attachments: A
AppealRights

C: AmericanEnvironmentalCorporation,SimonBroonihead
Division File



AttachmentA

Re: LPC # 0410055039-- DouglasCounty
ArcolalJohnsonOil Co.
550 EastSpringfieldRd.
LUST IncidentNo. 20001514
LUST TechnicalFile

Citationsin this attachmentarefrom theEnvironmentalProtectionAct (Act) and 35 Illinois
AdministrativeCode(35 Ill. Adm. Code).

SECTION1

Thebudgetwaspreviouslyapprovedfor:

$6,089.00 InvestigationCosts
$1,975.00 Analysis Costs

$12,173.25 PersonnelCosts
$330.00 EquipmentCosts

$1,055.82 Field PurchasesandOtherCosts
$1,027.80 HandlingCharges

As aresultoftheIllinois EPA’s modification(s)in Section2 ofthis AttachmentA, thefollowing
amountsareapproved:

$3,964.80 InvestigationCosts
$1,470.00 Analysis Costs

$20,425.00 PersonnelCosts
$390.00 EquipmentCosts

$4,944.97 Field PurchasesandOtherCosts
$856.96 HandlingCharges

Therefore,thetotal cumulativebudgetis approvedfor:

$10,053.80 InvestigationCosts
$3,445.00 AnalysisCosts

$32,598.25 PersonnelCosts
$720.00 EquipmentCosts

$6,000.79 Field PurchasesandOtherCosts
$1,884.76 HandlingCharges
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SECTION 2

I. $19,550.75for an adjustmentin personnelcosts. Costsfor investigativeactivitiesand
relatedservicesorthaterialsfpr developinga High Priority correctiveactionplanthat are
unnecessaryor inconsistentwith generallyacceptedpracticesorunreasonablecostsfor
justifiable activities,materials,orservicesareineligible for paymentfrom theFund(35
Ill. Adm. Code732.606(cc)).

Pleasenotethehoursper taskrequestedaredeemedunreasonable.

HAC :JD\001514-hpcap&bud#3.A



AppealRights

An undergroundstoragetankowneror operatormayappealthis final decisionto theIllinois
Pollution ControlBoardpursuantto Sections40 and57.7(c)(4)(D)oftheAct by filing a petition
for a hearingwithin 35 daysafterthedateofissuanceofthefinal decision.However,the 35-day
periodmaybe extendedfor aperiodoftimenot to exceed90 daysby writtennoticefrom the
owneror operatorandtheIllinois EPA within the initial 35-dayappealperiod. If theowneror
operatorwishesto receivea 90-dayextension,a writtenrequestthatincludesa statementofthe
datethefinal decisionwasreceived,alongwith acopyof this decision,mustbe sentto the
Illinois EPA as soonaspossible.

Forinformationregardingthefiling of an appeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pdiiution ControlBoaid
Stateof Illinois Center
1 00 WestRandolph,Suite11-500
Chicago,IL 60601
312/814-3620

Forinformationregardingthefiling ofan extension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division of Legal Counsel
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, IL 627.94-9276
217/782-5544



RECEIVED
Division of Legal Counsel

______ American MAR 22 2005
_____ Environmental Environmental protectio,q0~Springfield Regional Office

Agency
March21, 2005

Illinois EnvironmentalProtectionAgency VIA FACSIMILE
Attn: JohnKim (217)782-9807
Division ofLegal Counsel HardCopyvia USPS
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-9276

Re: Requestfor Extension for Petitioning the IPCB
LPC #0410055039—DouglasCounty
JohnsonOil #925-Arcola/JolmsonOil Company,LLC of Indiana
550EastSpringfieldRoad
LUST IncidentNo. 20001514
AmericanEnvironmentalProjectNumber207027

DearMr.Kim

JohnsonOil Company, LLC of Indiana (“JohnsonOil”), requeststhat the Illinois Environmental
ProtectionAgency (“Agency”) join them in requestinga 90-day extensionto the 35-day deadlinefor
filing a petition for a hearingbeforethe Illinois Pollution ControlBoard(IPCB). This requestis being
madeto preserveJohnsonOil’s right to appealtheAgencydecisioncontainedin aMarch 8, 2005 letter
regardingaJanuary20, 2005 High Priority CorrectiveAction PlanandBudgetfor theabovereferenced
LUST incident. A copyoftheAgencyletteris attached.

The additional time is neededfor AmericanEnvironmentalto submit informationand a requestfor the
Agencyto reconsidersomeoftheir budgetdeductions.If necessary,we will alsomeetwith theAgency
in aneffort to resolvetheissueswithout theneedto submita formalpetitionrequest.

Pleasetakethenecessaryactionto file this extensionrequestbeforethe 35-dayappealtime expireson
April 12, 2005 andsendacopy to meat theSpringfield Office ofAmericanEnvironmental. If you need
additionalinformation,pleaseadvise.

Sincerely,

AMERICAN ENVIRONMENTAL CORPORATION

p’
SimonP. Broomhead,P.G.
ProjectManager

pc: RickJohnson,JohnsonOil Company,LLC ofIndiana

Enclosure

Corporate Office Regional Office Regional Office

8500 Georgetown Road 3700W. Grand Ave. Ste. A 410 Production Court
Indianapolis. Indiana 46268-1 647 Springfield, IL 62711 Louisville, KY 40299
317-871-4090 217-585-9517~ 502-491-0144
317-871-4094 Fax 217-585-9518 Fax 502-491-9271 Fax



CERTIFICATE OF SERVICE

I, theundersignedattorneyatlaw, herebycertify that on April 14, 2005, I servedtrueand

correct copiesof a REQUESTFOR NINETY DAY EXTENSION OF APPEAL PERIOD, by

placing true and correctcopiesin properly sealedand addressedenvelopesand by depositing

said sealedenvelopesin a U.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk SimonP. Broomhead,P.G.,ProjectManager
Illinois PollutionControlBoard AmericanEnvironmental
JamesR. ThompsonCenter 3700WestGrandAvenue
100 WestRandolphStreet SuiteA
Suite 11-500 Springfield,IL 62711
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021North GrandAvenue,East
P.O. Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


