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ILLINOIS POLLUTION CONTROL BOARD CLERK’S p~FFICE

PEOPLEOF THE STATE OF ) JUL 1i4~ôo4
ILLINOIS, ) STATE OF ILLINOIS

) POllution Control Board
Complainant, )

PCBO3-191
-~ (Enforcement- Land)

COMMUNITY LANDFILL /

COMPANY, INC. andCITY OF
MORRIS, an Illinois Municipal )
corporation, )

Respondent.

MOTION FOR EXTENSIONOF ORAL DISCOVERY

NOW COMES Respondent,COUNTY OF MORRIS, by and through its attorneys,

HINSHAW & CULBERTSONLLP, andmovesthis Court for extensionof theOral Discovery

Deadline,currentlyset for July 15, 2004,andin supportthereof,statesasfollows:

1. Pursuantto the affidavit attachedhereto,Attorney Charles F. Helsten is the

attorneyprimarily responsiblefor handlingthis caseonbehalfofRespondent,Countyof Morris.

2. On May 13, 2004, HearingOfficer BradleyHalloranissueda discoveryschedule

requiringthat all oral discoverybe completedon or beforeJuly 15, 2004; however, CharlesF.

Helstenneedsadditionaltimeto completeoral discoveryin this case.

3. Specifically, CharlesF. Helstenneedsadditional time to scheduleand conduct

thecritical depositionsofJEPAemployeesJoyceMunie andBlakeHarris.

4. The undersigned counsel attempted to schedule the depositions of these

individuals for July 13, 2004 and provided appropriatenotice of such; however, Assistant

Attorney GeneralChristopher Grant informed Charles F. Helsten that the deponentswere
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unavailableon that date. Mr. Grantfurther informedMr. Helstenthat Ms. Munie would be on

vacationuntil July 22, 2004.

5. Due to the unavailability of the deponentsand the other obligations of Mr.

Helstenreferencedin theattachedaffidavit, it will be impossiblefor Mr. Helstento deposethe

critical witnessesprior to thecurrentdiscoverydeadlineofJuly 15, 2004.

6. For thesereasons,CharlesF. Heistenrequeststhat theoral discoverydeadlinebe

extendedup to andincludingAugust 1, 2004.

7. This requestis notmadefor dilatoryor anyotherimproperpurposebut, rather,to

allow counseladequatetimeto scheduleandconductthedepositionsofcritical witnesses.

8. This requestis necessarydueto variousschedulingconflicts and is not filed for

anyimproperpurpose.

WHEREFORE,Respondent,CITY OF MORRIS, praysthat this Court enteran order

extendingthe deadlinefor oral discoveryup to andincludingAugust 1, 2004.

Dated: July ¶~‘~ , 2004 RespectfullySubmitted,

CITY OF MORRIS,
Respondent

- By: W&CU.. RTSONLLPV
CharlesF. Heisten

/ Oneo~ik6irAttorneys

HINSHAW & CULBERTSONLLP-6
100 ParkAvenue
P.O. Box 1389
Rockford, IL 61105-1389
815-490-4900
815-490-4901
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ILLINOIS POLLUTION CONTROL BOARD JUL 14 2004

PEOPLEOF THE STATE OF ) STATE OF ILLINOIS
ILLINOIS, ) PollutionControl Board

)
Complainant, )

PCBO3-19l
vs. )

) (Enforcement- Land)
COMMUNITY LANDFILL
COMPANY, INC. andCITY OF
MORRIS, an Illinois Municipal )
corporation, )

Respondent.

AFFIDAVIT OF ATTORNEY CHARLES F. HELSTEN

1. That Affiant is an attorneyemployedby Hinshaw & CulbertsonLLP, who is

primarily responsiblefor representingCity ofMorris in theabove-referencedaction.

2. Affiant is alsotheattorneywith theprimaryresponsibilityof representingCounty

of Kankakeein severalappealspendingbeforetheThird District AppellateCourt,specifically3-

03-0924and3-03-0025.

3. In themonthsof JuneandJuly, 2004, theundersignedcounselhadthe following

conflictswhich makeit necessaryfor him to seekan extensionoftheoral discoverydeadline:

a. Drafting theReplyBrief on behalfofthe Countyof Kankakeein Town &

CountryUtilities, Inc. v. Illinois Pollution ControlBoard, AppealNo. 3-03-0438,dueto

be filed on June16, 2004;

b. Drafting a Brief on behalf of the County of Kankakee in Waste

Management,Inc. v. Illinois Pollution ControlBoard, AppealNo. 3-03-0924,dueto be

filed on June29, 2004;
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c. Servingasalegal representativein numeroussitingmatters,mostnotably

a sitinghearingtakingplacein LeeCountybeginningon June21, 2004.

d. In addition, I havebeenmaterially involved over the pastseveralmonths

in amatterdirectlypertainingto theCommunityLandfill in Morris, Illinois, which is the

subject of this matter; namely, negotiationsconcerningthe removal of the present

methanegas to energy systemnow situated on the property, and the transition to a

substitutesystem.

4. Noting that theoral discoverydeadlinewasquickly approaching,theundersigned

counselattemptedto schedulethe depositionsof two key witnesses,IEPA employees,Joyce

Munie and Blake Harris, for July 13, 2004. However,the undersignedcounselwas informed

that thedeponentswereunavailableon that dateand thatMs. Muniewouldnot beavailableuntil

afterJuly22, 2004.

5. This is Respondent’sfirst requestfor extension.

6. I am not seekingthis extensionto delaytheseproceedingsor inconveniencethe

court or litigants. Rather, I am seekingit to meetmy obligationsin a realistic and orderly

manner.

7. Affiant further

SUBSCRIBED
beforemethis

“OFFICIAL SEAL”
JOAN LANE

Notary PubHc, State Of Illinois
My Commission Expires 4/23/2005
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AFFIDAVIT OF SERVICE

Theundersigned,pursuantto theprovisionsofSection1-109oftheIllinois CodeofCivil
Procedure,herebyunderpenaltyof perjury under the laws of the United Statesof America,
certifiesthaton July 13, 2004,sheservedacopyof theforegoingupon:

Mr. ChristopherGrant
AssistantAttorneyGeneral

EnvironmentalBureau
188 W. RandolphSt., 20thFl.

Chicago,IL 60601

ScottBelt
ScottBelt andAssociates,PC
105 B. Main Street,Suite206

Morris, IL 60450

ClarrisaGrayson
LaRose& Bosco,Ltd.

734N. Wells Street
Chicago, 1L60610

Ms. DorothyGunn,Clerk
Pollution Control Board

100W.Randolph,Suite11-500
Chicago,IL 60601

BradleyHalloran
HearingOfficer

Pollution ControlBoard
100 W. Randolph,Suite11

Chicago,IL 60601

By depositinga copy thereof,enclosedin an envelopein the United StatesMail at Rockford,
Illinois, properpostageprepaid,beforethehourof 5:00P.M., addressedasabove.

HINSHAW & CULBBRTSON
100 Park Avenue
P.O. Box 1389
Rockford, IL 61105-1389
(815)490-4900
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