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STATE OF ILLtNOIS
Pollution Control Board

JackLavin,Director
DepartmentofCommerceandEconomicOpportunity
620 EastAdamsStreet,S-6
Springfield, Illinois 62704

Re: Requestfor EconomicImpactStudy for: Amendmentsto 35 III. Adm.
Code205,EmissionsReductionMarket System,and 35 III. Adm. Code211
(R05-11)

Dear Director Lavin:

ThePollution ControlBoard(Board)receivedarulemakingproposalfrom
theIllinois EnvironmentalProtectionAgency(Agency)on November19, 2004. The
Agencyseeksto ensurethat theEmissionsReductionMarketSystem(ERMS)
programremainsin placein its currentform soasto maintaintherequiredvolatile
organicmaterialemissionsreductionsin theChicagoarea. Theproposedrulewould
modify theapplicabilityprovisionsandclarify otherrelatedprovisionsasaresultof
theJune15, 2005 implementationof the8-HourOzoneNationalAmbientAir
Quality Standardandtherevocationofthe 1-HourOzoneNationalAmbient Air
Quality Standardby theUnited StatesEnvironmentalProtectionAgency. TheBoard
hasadoptedafirst notice opinionandorderwithout commentingon themeritsofthe
proposalon December2, 2004in orderto meetthefederal rule changeofJune15,
2005. I amwriting to requestthatyour Departmentconductaneconomicimpact
studyconcerningthis proposal.

Since1998,Section27 (b) oftheEnvironmentalProtectionActhasrequired
theBoardto:

1) “requestthat theDepartmentofCommerceandEconomicOpportunity
(formerlytheDepartmentofCommerceandCommunityAffairs) conducta
studyoftheeconomicimpactof theproposedrules. TheDepartmentmay
within 30 to 45 daysof suchrequestproducea studyoftheeconomicimpact
of theproposedrules. At aminimum,theeconomicimpact studyshall
addressa) economic,environmental,andpublichealthbenefitsthatmaybe
achievedthroughcompliancewith theproposedrules,b)theeffectsofthe
proposedruleson employmentlevels,commercialproductivity,theeconomic
growthofsmallbusinesseswith 100 or lessemployees,andtheState’s
overall economy,andc) thecostperunit ofpollution reducedand the
variability ofcompanyrevenuesexpectedto beusedto implementthe
proposedrules;and



(2) conductat leastonepublichearingon theeconomicimpactofthose
rules. At least20 daysbeforethehearing,theBoardshallnotify thepublicof
thehearingandmaketheeconomicimpactstudy, ortheDepartmentof
CommerceandEconomicOpportunity’sexplanationfor notproducingan
economicimpactstudy,availableto thepublic. Suchpublichearingmaybe
heldsimultaneouslyorasapartofanyBoardhearingconsideringsuchnew
rules.” 415 ILCS 5/27(b)(2002).

TheBoardis schedulinghearingdatesfor this rulemakingproposal. I would
greatlyappreciatea responsefrom you concerningDCEO’spositionon whetherit
will performtheeconomicimpact study.

TheBoardappreciatesDCEO’s recenttimely andconsideredresponseto
similar requestswehavemadeconcerningotherpendingrulemakings.TheBoard
appreciatesthat fiscal constraintsmaypreventDCEO from conductingeconomic
studiesin everyrulemaking. But, asI havepointedout before,areviewof Board
rulemakingopinionsand orderssincethenwould revealthattheDepartment’s
decisionnot to performeconomicimpactstudieshasnotbeenquestionedat any
Boardhearing.

If I, ormy staff, canprovideyou with anyadditionalinformation,pleaselet
meknow. While theBoardcanproceedto hold hearingswhile awaitingyour
decision,theEnvironmentalProtectionAct doesnot allow theBoardto completeits
rulemakingprocesswithout yourDepartment’sinput.

Thankyou for yourearlyresponse.

Sincerely,

L~
J. hilip Novak

airman,PollutionControlBoard
Cc: DorothyM. Gunn,Clerk

Erin Conley,RulesCoordinator


