
RECE WED
CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD MAY 17 2005
OF THE STATE OF ILLINOIS STATE OF ILUNOIS

Pollution Control Board
MATHER INVESTMENT PROPERTIES, )
L.L.C., )

Petitioner, )
)

vs. ) 1;;-.

ILLINOIS STATE TRAPSHOOTERS )
ASSOCIATION, INC., )

Respondent. )

NOTICE OF FILING AND PROOF OF SERVICE

TO: Dorothy Gunn,Clerk, Illinois Pollution ControlBoard, 100 WestRandolphStreet,
JamesR. ThompsonCenter,Suite11-500,Chicago,IL 60601-3218;

CarolWebb,HearingOfficer, Illinois Pollution ControlBoard, 1021NorthGrandAvenueEast,
P.O. Box 19274,Springfield, IL 62794-9274

CharlesJ.Northrup,Sorling,Northrup,Hanna,Cullen& Cochran,Ltd., Suite800 Illinois
Building, P.O.Box 5131,Springfield, IL 62705

PLEASETAKE NOTICE thaton May 16, 2005, I filed with theOfficeof theClerk ofthe
Pollution ControlBoardanoriginalandninecopiesof Respondent’sAnswerby U.S. Mail.

Theundersignedherebycertifiesthat atrueandcorrectcopy ofthis Noticeof Filing, togetherwith
a copyofthedocumentdescribedabove,weretodayserveduponthehearingofficerandcounselof
recordofall partiesto this causeby enclosingsamein envelopesaddressedto suchattorneysat their
businessaddressesasdisclosedby thepleadingsof recordherein,with postagefully prepaid,andby
depositingsamein theU.S. Mail in Springfield, Illinois on the 1

6
th day ofMay, 2005.

Theundersignedherebycertifies thatatrueandcorrectcopyof thisNotice ofFiling, togetherwith
a copyofthedocumentdescribedabove,wastodayservedupontheOffi eo flr~Clerk of thePollution
ControlBoardby FederalExpresson the 1

6
th day of’

frrillama�
MOHAN, ALEWELT, PRILLAMAN & AD~
1 NorthOld CapitolPlaza,Suite325
Springfield,IL 62701-1323
Telephone:(217) 528-2517
Facsimile: (217) 528-2553

THISFILING SUBMITTED ON RECYCLED PAPER
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RECE WED
CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS MAY 17 2Q05

MATHER INVESTMENTPROPERTIES, ) STATE OF ILLINOIS
L L C ) Pollution ControlBoard

, )
Petitioner, ‘ )

)
v. ) CaseNo.05-29

)
ILLINOIS STATETRAPSHOOTERS )
ASSOCIATION, INC., )

)
Respondent. )

ANSWER

COMES NOW Respondent,Illinois State TrapshootersAssociation, Inc., and for its

Answerto theComplaintin thisproceeding,statesasfollows:

(1) Respondentlacksknowledgeor informationsufficient to form a belief as to the

truth oftheallegationsofParagraph1, andso deniesthesame.

(2) Respondentlacksknowledgeor informationsufficient to form a belief as to the

truth oftheallegationsofParagraph2, and so deniesthesame.

(3) Respondentadmitstheallegationsof Paragraph3.

(4) Respondentadmitsthat on or aboutOctober13, 1998,PantherCreekOffice Park,

L.L.C. and Respondententeredinto a contractfor the saleof certainrealpropertyin Sangamon

County, Illinois, which speaksfor itself as to its meaningand effect. Respondentdeniesthe

allegationsofParagraph4 exceptashereinadmitted.

(5) Respondentadmits that on or about August24, 1999, the parties enteredan

amendmentto the real estatepurchasecontract,which speaksfor itself as to its meaningand

effect. RespondentdeniestheremainingallegationsofParagraph5.
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(6) Respondentdenies that Matherhasperformedall of its obligationsunder the

contract. In particular,Respondentstatesthat thecontractcalledfor thepurchaserto cleanup all

targetdebrisandresidueon theproperty,which Matherhasfailed to do. Respondentadmitsthat

MatherInvestmentProperties,L.L.C. took title to the propertyon or aboutSeptember28, 2000.

Respondentdenieseachand everyremainingallegationofParagraph6.

(7) Respondentadmits that at certain times a gun club hasbeenoperatedon the

property. Respondentdeniesthe allegationsofParagraph7 exceptashereinadmitted.

(8) Respondentadmits that it ownedthepropertyand operatedit asan outdoOrgun

~shootingrange. Respondentdeniesthe allegationsofParagraph8 exceptashereinadmitted.

(9) Respondentadmits that during the periodof time the propertywasownedand

operatedby Respondent,leadshotandbrokenclaytargetscame,tobeplacedupontheproperty

as a resultof the normalactivities of an outdoorgun shootingrange. Respondentdeniesthe

allegationsofParagraph9 exceptasherein’admitted.

(10) Respondentadmits that prior to September 1998, Respondenthad been

consideringselling theproperty. Respondentdeniesthe allegationsof Paragraph10 except as

hereinadmitted.

(11) Respondentadmits that certainportionsof thepropertywere tilled from time to

time. RespondentdeniestheallegationsofParagraph11 exceptashereinadmitted.

(12) Respondentadmits that in September 1998 it retained an environmental

consultantand that consultantprepareda PhaseI environmentalassessmentwhich reportedthat

therewas no “recognizedenvironmentalcondition,” although the report also statedthat the

presenceofleadshotwascertainandidentifiedthepresenceoftargetdebris. Respondentdenies

theallegationsofParagraph12 exceptashereinadmitted.
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(13) Respondentadmits that at some time a report of the PhaseI environmental

assessmentwasreceivedby principalsofPantherCreekOffice Park,apredecessorin interestto

Mather. Respondentdeniesthe allegationsofParagraph13 exceptashereinadmitted.

(14) Respondentadmits that Mather InvestmentProperties,L.L.C. purchasedthe

property. RespondentdeniestheallegationsofParagraph14 exceptashereinadmitted.

(15) Respondentadmitsthaton August 17, 2001,theIllinois EnvironmentalProtection

Agency sent a letter to Mather InvestmentProperties,L.L.C., which speaksfor itself as to its

meaning and effect. Respondentdenies the allegationsof Paragraph15 except as herein

admitted.

(16) Respondentadmits that Petitionerhas from time to time retainedenvironmental

consultantsto addresstheproperty. Respondentdeniesthe allegationsofParagraph16 exceptas

hereinadmitted.

(17) ‘Respondentlacksknowledgeor informationsufficient to form a beliefas to the

truthof theallegationsin Paragraph17, andso deniesthesame.

(18) Respondentlacksknowledgeor informationsufficient to form a beliefas to the

truth ofthe allegationsin Paragraph18, andso deniesthesame.

(19) Respondentlacksknowledgeor informationsufficient to form a belief as to the

truth oftheallegationsin Paragraph19, andso deniesthesame.

(20) Respondentlacksknowledgeor informationsufficient to form a belief as to the

truth oftheallegationsof Paragraph20, andso deniesthesame.
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RESPONSETO COUNT I

(1)-(20) Respondentincorporatesby referenceasif fully setout hereits responsesto the

allegationsofParagraph1-20oftheGeneralAllegations.

(21) RespondentadmitsthattheAct containsthe languagecited.

(22) RespondentdeniestheallegationsofParagraph22.

(23) Respondentadmits that the Act once contained the language cited, but

~affirmativelystatesthatthe definition of “waste”hasbeenamendedandcurrentlyis set forth in

415 ILCS 5/3.535.

(24) RespondentdeniestheallegationsofParagraph24.

(25) Respondentspecificallydeniesit abandonedwasteat’ thepropertyanddeniesthat

it wasrequiredto obtaina permit asawastedisposaltreatmentor storagesite; Respondentthus

deniesthat it failed to comply with any requirementsof the EnvironmentalProtectionAct or

regulationsor standardspromulgatedthereunder. Respondentdeniesthe remainingallegations

ofParagraph25.

AFFIRMATIVE DEFENSES

By wayof further answerto the Complaintin this proceeding, Respondent affirmatively

statesas follows:

‘(1) The Board is without statutory authority to entera ceaseand desist Order for a

whollypastviolation.

(2) The Board is without statutory authority to entera mandatoryinjunction at the

requestofaprivateparty.

(3) The Board is without statutory authorityto enteran order for reimbursementof

cleanupcosts,or in thealternative,reimbursementoffuture cleanupcosts.
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WHEREFORE, having fully answered,Respondentprays that the Complaint be

dismissed,andthatit haveits costsincurredin this action.

MOHAN,

By:

,V~FrecPç. r’ ~ll
1 Nort 0 itol Plaza,Suite325
Springfie , inois 62701-1323
(217) 528-25 -4’~phone)
(217) 528-2553 (facsimile)

and

LEWIS, RICE’& FINGERSH, L.C.

RichardA. Abrens
500NorthBroadway,Suite2000
St. Louis, Missouri 63102
(314) 444-7691 (phone)
(314) 612-7691(facsimile)

Attorneys for Respondent Illinois Trapshooters
Association,Inc.
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