
RECE~VED
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD MAY 182005
STATE OF ILLINOIS

Pollution Control Board
PEOPLEOF THE STATE OF ILLINOIS, )

Complainant, )
) PCB96-98
)

V. ) Enforcement
)
)

SKOKIE VALLEY ASPHALT, CO., INC., )
EDWIN L. FREDERICK,JR.,individually andas )
ownerandPresidentofSkokieValleyAsphalt )
Co., Inc.,and RICHARD J. FREDERICK, )
individually andasownerandVicePresidentof )
Skokie ValleyAsphaltCo., Inc., )

Respondents )

1~ESPONDENTS’MOTION TO STRIKE
COMPLAINANT’S INTERROGATORIES.DOCUMENT REQUESTAND

DEPOSITION NOTICES TO RESPONDENTS
REGARDING COMPLAINANT’S FEE PETITION

TheRespondents,SKOKIE VALLEY ASPHALT, CO., INC., EDWIN L. FREDERICK,

JR.,individually andasownerandPresidentofSkokieValleyAsphaltCo., Inc., andRICHARD

J. FREDERICK,individually andasownerandVice PresidentofSkokieValley AsphaltCo.,

Inc.,, by andthroughits attorney,David S. O’Neill, hereinmovethis Boardto strikethe

Complainant’sInterrogatories,DocumentRequestsand DepositionNoticesto Respondents

RegardingComplainant’sFeePetitionthatwasfiled with theBoardon April 25, 2005 andin

supportthereofstatesasfollows:

1. OnApril 7, 2005,theBoardissuedanOrderin theabovecaptionedmatter. In this Order,

theBoardgrantedtheRespondents’motionfor extensionoftime to allow for limited

discovery.

2. TheOrderspecificallystatesthat “the Boardwill granttherespondentsadditionaltime in
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orderto conductdiscovery...”OrderofApril 7, 2005at 3. In theConclusionofthe

Order,theBoard“grantsrespondents’motion for extensionoftime andauthorizes

respondentsto conductdiscoveryon theattorneyfeesissue”. Id at4.

3. At no point in theOrderofApril 7, 2005did theBoardgranttheComplainantadditional
timeto conductdiscovery.

4. Therehavethreeseparatediscoveryschedulesfor thismatterandtheRespondentshave
respondedfully to all previousrequest.for discoveryservedupontheRespondentsand
thedepositionoftheRespondentshavebeentaken.

5. On April 25, 2005,theComplainantsfiledwith theBoardandserveduponthe
Complainants’attorneya “Complainant’sInterrogatories,DocumentRequestsand
DepositionNoticeto RespondentsRegardingComplainant’sFeePetition”.

6. TheComplainanthasnotbeenauthorizedto conductdiscoveryandhasno legal basisfor
which to do so.

7. TheRespondentshaveno legalobligationto respondto Complainant’sdiscoveryanddo
not desireto do so onavoluntarybasis.

Wherefore,theRespondentsrespectfullyrequestthattheBoardstriketheComplainant’s
Interrogatories,DocumentRequestsandDepositionNoticesto RespondentRegarding
Complainant’sFeePetition.

D~id S.O~ill -“

David S. O’Neill, Attorneyat Law
5487 N. MilwaukeeAvenue
Chicago,Illinois 60630-1249
(773) 792-1333
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CERTIFICATEOF SERVICE

I, theundersigned,certify thatI haveservedtheattachedRESPONDENTS’MOTION TO
STRIKE COMPLAINANT’S INTERROGATORIES,DOCUMENTREQUESTAND
DEPOSITIONNOTICESTO RESPONDENTSREGARDINGCOMPLAINANT’S FEE
PETITION by handdeliveryon May 18, 2005,uponthefollowing party:

Mitchell Cohen
EnvironmentalBureau
AssistantAttorneyGeneral
Illinois AttorneyGeneral’sOffice
188W. Randolph,20thFloor
Chicago,IL 60601

D,acidS. O’N~ill

NOTARY SEAL

SUBSCRIBEDAND SWORNTO ME this_____________

day of _______________,20~



RECE~VE~
CLERK’S OFFICE

MAY 182005

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD STATE OF ILLINOISPollution Control Board

PEOPLEOF THE STATE OF ILLINOIS, )
Complainant, )

) PCB96-98

)
V. ) Enforcement

)
)

SKOKIE VALLEY ASPHALT, CO.,INC., )
EDWIN L. FREDERICK,JR.,individually andas )
ownerandPresidentofSkokieValleyAsphalt )
Co., Inc., andRICHARD J. FREDERICK, )
individually andasownerandVice Presidentof )
SkokieValleyAsphaltCo., Inc., )

Respondent )

NOTICE OF FILING

PLEASETAKE NOTICE that I havetodayfiled with theOffice oftheClerkofthePollution
Control BoardtheRESPONDENTS’MOTION TO STRIKE COMPLAINANT’S
INTERROGATORIES,DOCUMENT REQUESTAND DEPOSITIONNOTICESTO
RESPONDENTSREGARDINGCOMPLAINANT’S FEE PETITION,acopyofwhich is hereby
serveduponyou.

/ David’S.O’Neill

May 18, 2005

David S. O’Neill, AttorneyatLaw
5487 N. Milwaukee Avenue
Chicago, IL 60630-1249
(773)792-1333


