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MICHAEL DAVEY, NANCY DOBNER,MIKE )
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LOT OWNERSASSOCIATION,DONALD KREBS, )
DONBERKSHIRE,JUDY BRUMME, TWIN POND )
FARMS HOMEOWNERSASSOCIATION,JULIA )
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NOTICE OF FILING

DorothyGuim, Clerk BradleyP. Halloran
Illinois PollutionControlBoard Illinois Pollution Control Board
JamesR. ThompsonCenter,Suite11-500 JamesR. ThompsonCenter,Suite11-500
100 WestRandolphStreet 100WestRandolphStreet
Chicago,IL 60601 Chicago,IL 60601

SEEATTACHED SERVICE LIST

PLEASETAKE NOTICE thatI havetodayfiled with theOffice oftheClerk ofthePollution
Control Board an original and four (4) copiesthe REPLY BRIEF of the Illinois Environmental
ProtectionAgency,acopyofwhich is herewithserveduponyou.

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

By: £~e~’JaA~~i~4c~ /0 V

SanjayK. Sc~’fat,~ssist~’ntCounsel
Division of Legal Counsel

Dated: March7, 2005
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
Springfield, Illinois 62794-9276
(217)782-5544
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AGENCY’S REPLY BRIEF

NOW COMES,Respondent,theIllinois EnvironmentalProtectionAgency(“Illinois EPA”

or “Agency”), by oneofits attorneys,SanjayK. Sofat,AssistantCounseland SpecialAssistant

AttorneyGeneral,andherebysubmitsthis replybrief. In its post-hearingbrief, theAgencyhas

madecompellingargumentsto concludethatPetitioners,theResidentGroupandtheSlocum

District, havefailed to meettheburdenmandatedby Section40(e)(3)oftheAct. Therefore,in this

replybrief, theAgencyis only respondingto onecommentmadeby theSlocumDistrict in its post-

hearingbrief

1. NeithertheResidentGroupnorthe SlocumDistrict havecomeforwardwith any evidenceto

provethat, “thepermit asissuedwould violatetheAct or Boardregulations.”415 ILCS

5/40(e)(3),alsoseePrairie RiversNetwork,PCB 01-112(August9, 2001). Therefore,

Petitionershavefailed to meettherequisiteburdenunderSection40(e)(3)oftheAct.
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2. UnderWaterQuality sectionof its brief, theSlocumDistrict providesthe following quotes

from the LakeCountyForestPreserve’sreportto allegethattheVillage’s effluent is causing

thedissolvedoxygenproblemsin thereceivingstream.

3. Thereportstatesthat, “[w] e attributetheseviolationsofwaterquality standardsto the

Village’s wasteloads.”TheSlocumDistrict’s Brief, A. WaterQuality (citing to IEPA

Recordatp.000333andp.000321).This conclusionis not supportedby thefacts. TheDO

measurementof3.3 mg/L wastakenatRobertsRoad,which is thefurthestsamplinglocation

from thedischarge.Thereceivingstreamis impactedby bothpoint andnon-pointsourcesof

pollution. To concludethat“theDO swingsto high nutrientwasteloadsin theWauconda

effluent” or“effluent is causingdownstreamoxygendeficits,” ignoresthefact that the

receivingstreamis surroundingby variousland-usesincludingurbanization,fertilizing

lawns,faultysepticsystems,etc. Further,thereceivingstreamrunsthroughwetlands,andit

is awell-know factthat streamsthat runthroughwetlandsor exhibitphysicalandhabitat

characteristicsofawetlandenvironmentexperiencelow dissolvedoxygenin themorning

andsupersaturationin the afternoon.Most importantly,theVillage is requiredto meetthe

dissolvedoxygenstandardattheendofpipe. Therefore,to concludethattheVillage’s

effluent is causingdownstreamoxygendeficitsis not supportedby thefacts.

4. Forthereasonsandargumentsprovidedhereinandin thepost-hearingbrief, theAgency

respectfullyrequeststhattheBoardDENY thePetitioners’requestedrelief
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RespectfullySubmitted,

ILLINOIS ENVIRONMENTALPROTECTIONAGENCY

By: ~ ~

SanjayK.Sofat
AssistantCounsel
Division of LegalCounsel

DATED: March 7, 2005

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276
(217)782-5544
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SERVICELIST

PercyL. Angelo
RussellR. Eggert
Kevin G. Desharnais
Mayer,Brown, Rowe& Maw, LLP
190 S. LaSalleSt.
Chicago,IL 60603

Albert Ettinger
EnvironmentalLaw andPolicyCenter
35 E. WackerDr.
Suite 1300
Chicago,IL 60601

William D. Seith
Total EnvironmentalSolutions,P.C.
631 E. ButterfieldRd.
Suite315
Lombard,IL 60148

BonnieL. Macfarlane
BonnieMacfarlane,P.C.
106 W. StateRd.
P.O.Box 268
IslandLake, IL 60042

JayJ.Glenn
AttorneyatLaw
2275HalfDayRoad
Suite350
Bannockburn,IL 60015
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STATE OF ILLINOIS

COUNTY OF SANGAMON

REC E ~ ~~

CLERK’S OFFICE

MAR - 7 2005
STATE OF ILLJNOIS

Pollution Control Board

PROOF OF SERVICE

I, theundersigned,onoathstatethat I haveservedtheattachedREPLY BRIEF uponthe
personto whom it is directed,by electronictransferonMarch 7, 2005andalsoby overnightmail on
March7, 2005:

DorothyGunn,Clerk
PollutionControlBoard
100 WestRandolphStreet
Suite 11-500
Chicago,Illinois 60601

(OVERNIGHT MAIL)

PercyL. Angelo
Russell R. Eggert
Kevin G. Desharnais
Mayer,Brown,Rowe& Maw, LLP
190 S. LaSalleSt.
Chicago,IL 60603

(OVERNIGHT MAIL)

Albert Ettinger
EnvironmentalLaw andPolicy Center
35 E. WackerDr.
Suite 1300
Chicago,IL 60601

(OVERNIGHT MAIL)

William D. Seith
Total EnvironmentalSolutions,P.C.
631 E. ButterfieldRd.
Suite315
Lombard,IL 60148

(OVERNIGHT MAIL)

BradleyP.Halloran
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,Illinois 60601

(OVERNIGHT MAIL)

BonnieL. Macfarlane
BonnieMacfarlane,P.C.
106 W. StateRd.
P.O.Box 268
IslandLake,IL 60042

(OVERNIGHT MAIL)

JayJ. Glenn
AttorneyatLaw
2275Half DayRoad
Suite350
Bannockburn, IL 60015

(OVERNIGHT MAIL)
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andmailing it from Springfield,Illinois on March7, 2005,with sufficientpostageaffixedas
indicatedabove.

SUBSCRIBED AND SWORN TO BEFORE ME

this dayofMarch 7, 2005.

NotaryPublic
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